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Abstract


Non-state actors (NSAs) have a stake in the healthy functioning of the multilateral trading system. NSAs are expected to present their concerns to the WTO through their respective governments. In recent years the WTO has made efforts to better reach out to NSAs while preserving its fundamental nature as an intergovernmental organization. For example, the WTO Public Forum is open to all participants, most WTO documents are publicly available, and regular WTO briefings are held for non-governmental organizations (NGOs) and parliamentarians. Hearings in some dispute settlement proceedings have also been opened to the public upon agreement among the parties. Despite these developments, the effectiveness of NSA participation remains debatable. 


To advance this debate, it is necessary to understand how different NSA groups try to influence the ongoing discussions at the WTO, and to discuss various opinions and suggestions in order to optimize the role of NSAs in the WTO.


Some questions that the session examined include: 

1. Does the business community think that the WTO serves its interests?

2. How successful are civil society organizations (CSOs) in influencing WTO discussions and negotiations?

3. How crucial is parliamentarians’ role in the WTO process?

4. How do governments reconcile the interests of various NSAs with varying degrees of influence?

1.
Presentations by the panellists


Mr Mehta, the session moderator, said that, in many countries, NSAs’ influence on trade policy is now stronger than ever before. He felt that international obligations in general and WTO obligations in particular have impacted on and sometimes restricted domestic policy-making by bringing in issues that are sometimes foreign to people from the global South. He stressed the need for a better-informed, more inclusive discussion on both domestic and international levels that would include both commonalities and differences. He opined that NSAs have become important players in the public policy-making process, thereby also playing a crucial role in shaping trade policy at national, regional and global levels.

(a)
Pascal Kerneis, Managing Director, European Services Forum (ESF)

Mr Kerneis, representing the interests of the private sector/businesses, said if companies are the main trade actors, then the WTO is for businesses. He summarized the history of business mobilization on trade issues going back to the Uruguay Round with the negotiations on trade in services and the involvement of banks and telecommunications companies. He opined that the successes of the first seven General Agreement on Tariffs and Trade (GATT) rounds were without a strong intervention from businesses. It was only during the Uruguay Round that businesses started to be active towards their own governments rather than simply towards the WTO. 


The WTO is first and foremost a “member-driven organization”, i.e. a “governmental organization”, and despite NGOs’ belief that businesses have strong influence over their government, they are not very good at “shaping” their governments’ agenda, and even less so at shaping the WTO agenda, Mr Kerneis opined. 


Mr Kerneis added that in recent years the WTO Secretariat has made efforts to better reach out to NSAs (including business) while preserving its fundamental nature as an intergovernmental organization. He spoke about whether the WTO serves business interests, and explained different criteria that companies look for in international business.  


Mr Kerneis concluded that business interests are not yet properly served by the WTO, even though the WTO regulates the multilateral trading system, thereby allowing the market access and fair treatment of foreign products which businesses need to trade internationally. In his opinion, lack of convergence at the global level – especially the impasse in the Doha Development Agenda – has only led to an increase in regional trade agreements. He blamed the failure to conclude the Doha Round after nine years of negotiations on the absence of a distinct mechanism for including business interests in the organization.

(b)
Ricardo Meléndez-Ortiz, Chief Executive, International Centre for Trade and Sustainable Development (ICTSD)

Mr Meléndez-Ortiz represented the interests of NGOs and delivered his perspective from fourteen years of practical experience of attempts to influence the WTO system.


He discussed the historical perspective of the shift from the GATT to the WTO, which created a different game with new actors, and the need to involve these new actors constructively in the process.


While it is governments that manage the relationship with other governments, he suggested that it is a good governance principle to include the general stakeholders and strike a balance between private and public interests. He added that it is the ICTSD’s role to correct the information asymmetries among stakeholders to ensure that trade policy supports the objectives of sustainable development. 


He concluded by stating that one cannot deny the dynamic role played by non-state actors in creating a society which is better informed on the relevant issues, yet their legitimacy to represent varied interests is debatable.

(c)
Michael Hindley, former MEP

Mr Hindley discussed the difficulties faced by parliamentarians in communicating and justifying international agreements in a domestic setting. He stressed that even when people think globally, they still vote locally, and that also raises questions of the legitimacy and accountability of NGOs. He focused mainly on the democratic deficit and role of parliamentarians in the WTO process, as well as on communication between parliamentarians and their domestic constituency.


He said that while trade policy-making is an executive power/function, it is the parliamentarian who is accountable for representing the interests of his voters, and he called for the gap between parliamentarians and voters to be bridged in order to reduce the existing democratic deficit in policy-making. He pointed out that, at the EU level, trade is often in the hands of an executive on a “very long leash”, and it is necessary to make the decision-making process more accountable.


He also stressed that every international agreement should be explained to the people it affects by building a social agenda between the political elites and the affected parties on the domestic, supranational (EU) and international (WTO) levels.

(d)
Ujal Singh Bhatia, former Ambassador of India to the WTO

Mr Bhatia expressed his views on the consultative process with non-state actors in India and at the WTO. 


He said that negotiations in the WTO are of an intergovernmental nature, but the outcomes affect the lives of millions of people in the member countries. It is therefore natural for various stakeholders to take a keen interest in the negotiations and to try to influence them. The influence of NSAs on their governments’ positions varies from country to country, and the inter se strength of their influence depends on the political economy of that country. While it is not easy to draw general conclusions about the role NSAs play in the formulation of national positions among the WTO members, some key elements can be identified. It is more difficult to say the same thing about the role of NSAs at the global level.


Mr Bhatia mainly commented on two issues: (i) the consultative process on WTO issues with NSAs in India; and (ii) the role that NSAs can or should play in the WTO in terms of agenda-setting and decision-making.


On the first issue, from a governmental perspective, it is important to have a consultative process that enables the government to formulate positions that reflect the interests and aspirations of all stakeholders. While the specifics of such a process will differ from country to country, the basic elements include:

· a structured consultative process involving concerned interests in business and civil society;

· a process to arbitrate differences among such stakeholders;

· a process to take on board the views of legislators;

· an inter-ministerial process to resolve differences between various government departments;

· a cabinet process to take final decisions based on a consideration of all views emerging from the consultations.


He said that, in a federation such as India, it is also necessary to set up a process of formal consultations with state governments. Besides helping build consensus, such consultations are necessary in view of constitutional provisions, as a number of issues in the WTO agenda involve state jurisdiction or concurrent jurisdiction of the states and the central government. He stressed the need for such a process for the government to formulate trade policy representative of all interests. Mr Bhatia stated that, as some WTO issues affect state jurisdiction, it is vital for state governments to be consulted on the domestic level. He asserted that the Indian consultative process is a successful one and that complaints on the India-EU free trade agreement negotiations have been incorporated.


Mr Bhatia then discussed a case study on the involvement of non-state actors in the international policy-making sphere, citing the fisheries subsidies case. He insisted that a few NGOs from developed countries have the resources to push their points internationally. He agreed with Mr Hindley on the need to “shorten the leash” of trade representatives, but disagreed with Mr Kerneis’ view that WTO is for businesses, inasmuch as the decisions taken at the WTO affect many parties other than the private sector.


In conclusion he stated that the imbalance between the reach of CSOs in developing and developed countries raises an important issue regarding the credibility of the NSA consultative processes on WTO issues. 

(e)
Abul Barkat, Professor and Chair, Economics Department, University of Dhaka, Bangladesh

Prof. Barkat provided a theoretical and analytical basis of NSAs’ role in the WTO process. He reflected on the need to improve relationship modalities between NSAs and the WTO and raised the issues of their identity, influence and knowledge of WTO matters.


Theoretically, NSAs can exert power broadly in three areas: (1) decisional power in terms of policy-making and political influence; (2) discursive power in terms of framing/reframing of discourses; and (3) regulatory power in terms of rule-making and setting standards.


Furthermore, he made three observations based on these three dimensions of power. (1) Some NSAs are more active than others in serving public interests, and act as efficient government interlocutors and partners (e.g. business chambers in setting tariffs; academic institutions and think tanks in raising issues of non-tariff protectionist measures by developed economies; Bangladesh Economic Association in guiding development policy and WTO issues; Bangladesh Pharmaceutical Association in raising the issue of patenting life saving drugs; cultural organizations in preserving and patenting traditional and indigenous knowledge, etc.). (2) The proactiveness of various NSAs in participating in government policy-making varies depends on the individual association’s image, acceptability, strength, and interest. (3) Most actors are not adequately represented in the relevant processes, or are represented as “token”. He presented some statistics of NGOs and civil society organizations in Bangladesh, but pointed out that their level of activity is very low and is limited to discursive powers due to their lack of coordination and knowledge.


The second issue on which Prof. Barkat focused was that of channels and modalities of NSA-WTO relationships. He opined that this is a controversial, complex subject. In WTO-NSA relationships, the two key areas of interaction are related to policy-setting and operations/implementation. NSAs are not fully integrated into the WTO structure and governance, and are not equal decision-makers, implying the absence of institutionalized modality (under policy-setting roles). Whether or not NSAs have formal status in the WTO through officially-defined criteria and procedures is less clear, implying a lack of accreditation/consultative status in WTO-NSA relationships. Prof. Barkat also illustrated some areas of WTO-NSA relationships which, in his opinion, need serious rethinking to make the ‘WTO-NSA’ nexus work better. 


He concluded by saying that the WTO’s individualized approach to NSAs has reached its limit. Therefore, it might be appropriate to think about some sort of standardized, coherent self-regulating organizational umbrella modality that would enhance effectiveness and accountability. NSAs are capable of reshaping patterns and outcomes of global governance – because in the rapidly-changing world, with the broadening of the development agenda and inclusion of new actors, “governing the governors” has become a real emerging issue.

2.
Questions and comments by the audience 


The rich and diverse but interesting presentations by the panellists set the stage for further discussions with the audience on the floor. Many interesting questions and comments were put to the panel. In the question-and-answer session, the participants asked about the legitimacy and accountability of NGOs, the need for a swift resolution to the Doha Round, the lack of social agenda at the global level and the role of emerging economies in shaping trade-policy making. These questions were dealt with to the satisfaction of the participants.
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