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ABSTRACT

The success of the WTO dispute settlement system in offering an impartial rule-based mechanism to settle trade disputes and ensure compliance is a major feature of the multilateral trade system, ensuring stability and predictability to trade relations. While the negotiations of the Doha Development Round aimed at strengthening the WTO system have not been successful after more than ten years, more and more bilateral and regional trade agreements (RTAs) are being concluded.
Recent bilateral and regional agreements establishing free trade areas must coexist with the multilateral system. These agreements often cover investments — which are not dealt as such within the WTO, except partially under the General Agreement on Trade in Services (GATS) and the Agreement on Trade-Related Investment Measures (TRIMs) — and they “borrow” more and more features from the WTO.
The focus of this session is the modelling of dispute settlement in these agreements after the WTO and discussing whether this feature will help harmonization between multilateral and bilateral/regional regulation, or might it generate more fragmentation and greater risk of conflicting outcomes that would create problems for governments and traders.
Investment chapters in RTAs and self-standing regional agreements on investments tend to provide for direct investor—host-state arbitration, in line with the model established in bilateral investment treaties, rather than the panel system of the WTO, which RTAs are now following for the resolution of disputes on trade commitments. The possible influence of the WTO dispute settlement system and its jurisprudence regarding investment disputes will also be addressed by the panellists.
