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WTO members filed a total  
of 17 new disputes in 2010.  
By the end of 2010, 419 disputes 
had been filed since the WTO’s 
creation in 1995, the most 
active users of the system 
being the United States and  
the European Union.
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Dispute settlement activity  
in 2010 
in 2010 the Dispute settlement Body (DsB) received 17 notifications 
from members of formal requests for consultations under the Dispute 
settlement understanding (Dsu), the first stage in the dispute 
process. it met 13 times during the year, establishing six panels to 
adjudicate seven new cases. (Where two or more complaints relate 
to the same matter, they are normally adjudicated by a single 
panel.) the DsB also adopted five panel and two Appellate Body 
reports concerning five distinct matters. One mutually agreed 
solution was notified in 2010.

The number of new disputes in 2010, at 17, was slightly higher than the 14 requests for 
consultations notified in 2009. However, as Figure 1 shows, the number of new disputes 
in recent years is well down from the early years of the decade. By the end of 2010, 419 
disputes had been filed since the WTO’s creation in 1995, the most active users of the 
system being the United States (97), the European Union (82), Canada (33), Brazil (25), 
Mexico (21) and India (19).

table 1: WtO members involved in disputes, 1995 to 2010

member Complainant Respondent

Antigua and Barbuda 1 0

Argentina 15 17

Armenia 0 1

Australia 7 10

Bangladesh 1 0

Belgium 0 3

Brazil 25 14

Canada 33 16

Chile 10 13

China 7 21

Colombia 5 3

Costa Rica 5 0

Croatia 0 1

Czech Republic 1 2

Denmark 0 1

Dominican Republic 0 7

Ecuador 3 3

Egypt 0 4

El Salvador 1 0

European Union (formerly EC) * 82 70

France 0 4

Germany 0 2

Greece 0 2

Guatemala 8 2

* Before 30 November 2009, the European Union was known in the WTO as the European Communities.
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Background
The General Council convenes as  
the Dispute Settlement Body (DSB) to 
deal with disputes arising from any 
agreement covered by the Understanding 
on Rules and Procedures Governing  
the Settlement of Disputes (DSU).  
The DSB has sole authority to establish 
dispute settlement panels, adopt panel 
and Appellate Body reports, oversee the 
implementation of their recommendations 
and rulings, and authorize suspension  
of concessions (trade sanctions)  
in the event of non-compliance.



table 1: WtO members involved in disputes, 1995 to 2010 (continued)

member Complainant Respondent

Honduras 7 0

Hong Kong, China 1 0

Hungary 5 2

India 19 20

Indonesia 5 4

Ireland 0 3

Japan 14 15

Korea, Republic of 14 14

Malaysia 1 1

Mexico 21 14

Netherlands 0 3

New Zealand 7 0

Nicaragua 1 2

Norway 4 0

Pakistan 3 2

Panama 5 1

Peru 3 4

Philippines 5 6

Poland 3 1

Portugal 0 1

Romania 0 2

Singapore 0 1

Slovak Republic 0 3

South Africa 0 3

Spain 0 2

Sri Lanka 1 0

Sweden 0 1

Switzerland 4 0

Chinese Taipei 3 0

Thailand 13 3

Trinidad and Tobago  0 2

Turkey 2 8

Ukraine 1 0

United Kingdom 0 3

United States of America 97 110

Uruguay 1 1

Venezuela, Bolivarian Republic of 1 2

Viet Nam 1 0
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The following provides an update on developments in 2010 in cases which are currently 
active within the dispute settlement system. The cases are listed in order of their dispute 
settlement (DS) number, which is created when the case is opened. Cases opened  
in 2010 and still at the consultation stage are listed at the end of this section. Before  
30 November 2009 the European Union was known in the WTO as the European 
Communities.

trade dispute:  Wt/Ds193

Chile – measures affecting the transit and importing of swordfish

Complainant:  european Communities
Respondent:  Chile

On 28 May 2010, the European Union and Chile informed the DSB that their case before 
the International Tribunal for the Law of the Sea had been discontinued, by agreement of 
the parties. Pursuant to Article 3.6 (General Provisions) of the DSU, they intended to 
notify any mutually agreed solution to the dispute once it was ratified under their 
respective domestic laws. In addition, Chile and the European Union said that they had 
unconditionally agreed that neither party would exercise any procedural right accruing to 
it under the DSU.

trade dispute:  Wt/Ds217

united states – Continued Dumping and subsidy Offset Act of 2000

Complainants:  Australia, Brazil, Chile, european Communities, india, 
 indonesia, Japan, Korea and thailand
Respondent:  united states

On 22 April 2010, the European Union notified the DSB of the new list of products on 
which additional import duty would apply, prior to its entry into force. On 25 August 2010, 
Japan made a similar notification to the DSB. 

Figure 1: Number of disputes filed per year
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Dispute settlementtrade dispute:  Wt/Ds267

united states – subsidies on upland Cotton

Complainant:  Brazil
Respondent:  united states

On 8 March 2010, Brazil notified the DSB that, as of 7 April 2010, it would suspend the 
application to the United States of concessions or other obligations under the General 
Agreement on Tariffs and Trade (GATT) 1994 in the form of increased duties on certain 
imports. Brazil supplied the list of products that would be subject to the increased duties, 
together with the total rate of ad valorem duty that would be applied as a result of the 
increase.

Brazil also informed the DSB that it would suspend the application to the United States 
of certain concessions or obligations under the Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS) and/or the General Agreement on Trade in Services 
(GATS), and that it would notify the specific concessions or obligations under the TRIPS 
Agreement and/or GATS before any such suspension came into force.

On 30 April 2010, Brazil informed the DSB that it had decided to postpone the imposition 
of the countermeasures notified on 8 March 2010, and that Brazil and the United States 
were engaged in a dialogue with a view to reaching a mutually satisfactory solution. On 
25 August 2010, Brazil and the United States informed the DSB that they had concluded 
a Framework for a Mutually Agreed Solution to the Cotton Dispute in the World Trade 
Organization. The Framework sets out parameters for discussion on a solution with 
respect to domestic support programmes for upland cotton in the United States, as well 
as a process of joint operation reviews for export credit guarantees. Brazil and the United 
States also agreed to hold consultations at least four times a year, unless they agree 
otherwise, to try and obtain a solution to this dispute. The Framework also provides that, 
upon enactment of successor legislation to the US Food, Conservation and Energy Act 
of 2008, Brazil and the United States will consult with a view to determining whether a 
mutually agreed solution has been reached. As long as the Framework is in effect, Brazil 
will not impose the countermeasures authorized by the DSB.

trade dispute:  Wt/Ds291, Wt/Ds293

european Communities – measures Affecting the Approval and marketing of 
Biotech products

Complainants:  united states (Ds291), Argentina (Ds293)
Respondent:  european Communities 

On 19 March 2010, Argentina and the European Union notified the DSB of a mutually 
agreed solution under Article 3.6 (General Provisions) of the DSU. The parties have 
agreed to establish a bilateral dialogue on issues related to the application of 
biotechnology to agriculture. On 7 December 2010, the European Union informed the 
DSB that it was ready to continue its discussions with the United States with the goal of 
resolving the dispute and related issues.

Further trade disputes involving 
these countries can be seen  
on the following pages:

Australia
93

Brazil
96

european Communities
90, 91, 92, 95, 98, 99, 100, 101, 102

Japan
91

Korea
91, 97, 101

thailand
94, 97

united states
90, 91, 92, 95, 96, 97, 98, 99, 100, 
101, 102, 103
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trade dispute:  Wt/Ds294

united states – laws, Regulations and methodology for Calculating Dumping 
margins (Zeroing)

Complainant:  european Communities
Respondent:  united states

On 29 January 2010, the European Union asked the DSB for authorization to suspend 
the application of concessions or other obligations in accordance with Article 22.2 
(Compensation and the Suspension of Concessions) of the DSU. On 12 February 2010, 
the United States informed the DSB that, pursuant to Article 22.6 of the DSU, it objected 
to the level of suspension of concessions or other obligations proposed by the European 
Union. The United States also claimed that the European Union’s proposal did not follow 
the principles and procedures set forth in Article 22.3 of the DSU. At the DSB meeting 
on 18 February 2010, the matter raised by the United States was referred to arbitration.

On 7 September 2010, the European Union and the United States jointly requested that 
the Arbitrator suspend its work, in the context of informal discussions with respect to 
implementation. If no ‘contrary written communication’ or written request for resumption 
from either party is received by the Arbitrator by 7 September 2011, it will circulate its 
decision on 15 September 2011.

trade dispute:  Wt/Ds316

european Communities – measures Affecting trade in large Civil Aircraft

Complainant:  united states
Respondent:  european Communities 

On 30 June 2010, the panel report was circulated to members. The panel upheld most 
of the United States’ allegations that the challenged measures were subsidies. However, 
it found that loans from the European Investment Bank and certain research and 
technological development measures were not specific subsidies, and therefore could 
not be considered in connection with US claims of ‘adverse effects’. The panel held that 
the specific subsidies that were found to exist adversely affected US interests through 
displacement of imports of US large civil aircraft into the European Communities market, 
displacement or threat of displacement of exports of US large civil aircraft from certain 
third-country markets, and significant lost sales. The panel rejected the remaining US 
claims of adverse effects alleging injury to the US domestic industry and significant price 
undercutting, price suppression and price depression. The panel also held that the 
provision of launch aid or financing for the Airbus A380 by the German, Spanish and 
United Kingdom governments constituted prohibited export subsidies, but that the 
provision of launch aid or financing for the Airbus A380 by the French Government, for 
the Airbus A340-500/600 by the French and Spanish Governments, and for the Airbus 
A330-200 by the French Government, did not constitute prohibited export subsidies. 

The panel recommended that the WTO member granting each subsidy found to have 
resulted in adverse effects take appropriate steps to remove the adverse effects or 
withdraw the subsidy. In addition, and consistent with Article 4.7 (Remedies) of the 
Subsidies and Countervailing Measures Agreement and the approach adopted in 
previous panel reports dealing with prohibited export subsidies, the panel recommended 
that the member granting each prohibited subsidy withdraw it without delay, specifying 
that this be done within 90 days. 

On 21 July 2010, the European Union appealed to the Appellate Body on certain issues 
of law covered in the panel report and certain legal interpretations developed by the 
panel. On 19 August 2010, the United States filed its own appeal. On 17 September 
2010, the Chair of the Appellate Body notified the DSB that it would not be able to issue 
its report within 60 days due to the considerable size of the record and the complexity of 
the appeal. The Appellate Body held oral hearings in the appeal in November and 
December 2010.
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Dispute settlementtrade dispute:  Wt/Ds322

united states – measures Relating to Zeroing and sunset Reviews

Complainant:  Japan
Respondent:  united states

On 23 April 2010, Japan requested the Arbitrator to resume the arbitration proceedings. 
On 15 December 2010, Japan and the United States jointly requested the Arbitrator to 
suspend its work, in the context of informal discussions with respect to implementation. 
The suspension will be automatically terminated and the work of the Arbitrator will 
resume on 8 September 2011, unless Japan submits a written communication to the 
contrary to the Arbitrator by 7 September 2011.

trade dispute:  Wt/Ds336

Japan – Countervailing Duties on Dynamic Random Access memories from Korea

Complainant:  Korea
Respondent:  Japan

As the panel has not been requested to resume its work, pursuant to Article 12.12 (Panel 
Procedures) of the DSU, the authority for the establishment of the panel lapsed as of 5 
March 2010.

trade dispute:  Wt/Ds344

united states – Final Anti-dumping measures on stainless steel from mexico

Complainant:  mexico
Respondent:  united states

On 7 September 2010, Mexico requested the establishment of a compliance panel. At its 
meeting on 21 September 2010, the DSB agreed to refer Mexico’s non-compliance 
complaint to the original panel, if possible. Brazil, China, the European Union, Japan and 
Korea reserved their third-party rights.

trade dispute:  Wt/Ds350

united states – Continued existence and Application of Zeroing methodology

Complainant:  european Communities
Respondent:  united states

On 4 January 2010, the European Union and the United States notified the DSB of 
Agreed Procedures under Articles 21 (Surveillance of Implementation of Recommendations 
and Rulings) and 22 (Compensation and the Suspension of Concessions) of the DSU, 
relating to the sequencing of panel and arbitration proceedings where there is 
disagreement over compliance with a WTO ruling.

trade dispute:  Wt/Ds353

united states – measures Affecting trade in large Civil Aircraft –  
second Complaint

Complainant:  european Communities
Respondent:  united states

On 7 July 2010, the Chair of the panel informed the DSB that the interim report would be 
issued to the parties by mid-September 2010, and that the panel expected to complete 
its work in the first half of 2011.

Further trade disputes involving 
these countries can be seen  
on the following pages:

european Communities
88, 89, 92, 95, 98, 99, 100, 101, 102

Japan
88

Korea
88, 97, 101

mexico
96, 97, 98

united states
88, 89, 92, 95, 96, 97, 98, 99, 100, 
101, 102, 103
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trade dispute:  Wt/Ds362

China – measures Affecting the protection and enforcement of intellectual 
property Rights

Complainant:  european Communities
Respondent:  China

On 19 March 2010, China reported that, on 26 February 2010, the Standing Committee 
of the 11th National People’s Congress had approved the amendments of the Chinese 
Copyright Law and that, on 17 March 2010, the State Council had adopted the decision 
to revise the Regulations for Customs Protection of Intellectual Property Rights. Thus, it 
had completed all necessary domestic legislative procedures for implementing the DSB 
recommendations and rulings. The United States commented that it was not yet able to 
share China’s claim that it had implemented the DSB recommendations and rulings.

On 8 April 2010, China and the United States notified the DSB of Agreed Procedures 
under Articles 21 (Surveillance of Implementation of Recommendations and Rulings) and 
22 (Compensation and the Suspension of Concessions) of the DSU, relating to the 
sequencing of panel and arbitration procedures where there is disagreement over 
compliance with a WTO ruling.

trade dispute:  Wt/Ds363

China – measures Affecting trading Rights and Distribution services  
for Certain publications and Audiovisual entertainment products

Complainant:  united states 
Respondent:  China

At its meeting on 19 January 2010, the DSB adopted the Appellate Body report and the 
panel report, as modified by the Appellate Body report. At the DSB meeting on 18 
February 2010, China informed the DSB of its intention to implement the DSB 
recommendations and rulings. On 12 July 2010, China and the United States informed 
the DSB that they had agreed that the reasonable period of time for China to implement 
the recommendations and rulings would be 14 months from the date of adoption of the 
Appellate Body and panel reports. Accordingly, the reasonable period of time is due to 
expire on 19 March 2011.

trade dispute:  Wt/Ds366

Colombia – indicative prices and Restrictions on ports of entry

Complainant:  panama
Respondent:  Colombia

At the DSB meeting on 18 February 2010, Colombia said that it had undertaken 
measures to comply with the DSB recommendations and rulings well in advance of the 
expiration of the reasonable period of time. On 23 February 2010, Panama and Colombia 
notified the DSB of Agreed Procedures under Articles 21 (Surveillance of Implementation 
of Recommendations and Rulings) and 22 (Compensation and the Suspension of 
Concessions) of the DSU, relating to the sequencing of panel and arbitration procedures 
where there is disagreement over compliance with a WTO ruling.
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Dispute settlementtrade dispute:  Wt/Ds367

Australia – measures Affecting the importation of Apples from new Zealand

Complainant:  new Zealand
Respondent:  Australia

On 9 August 2010, the panel report was circulated to WTO members. The report 
concerned 16 measures adopted by Australia for the importation of New Zealand apples, 
including eight measures against the risk of fire blight, four against European canker, one 
against apple leaf-curling midge and three measures applying generally to all three 
pests. The panel found that the measures were not based on a proper risk assessment 
and, accordingly, were inconsistent with Articles 5.1 and 5.2 (Assessment of Risk and 
Determination of the Appropriate Level of Sanitary or Phytosanitary Protection) of the 
Agreement on Sanitary and Phytosanitary (SPS) Measures. The panel also concluded 
that, by implication, these 16 measures were inconsistent with Article 2.2 (Basic Rights 
and Obligations) of the SPS Agreement, which requires that SPS measures be based on 
scientific principles and not be maintained without sufficient scientific evidence.

The panel additionally found that 13 of the 16 measures, namely the pest-specific ones, 
were more trade-restrictive than was necessary to achieve Australia’s appropriate level 
of phytosanitary protection and were therefore also inconsistent with Article 5.6 
(Assessment of Risk and Determination of the Appropriate Level of Sanitary or 
Phytosanitary Protection) of the SPS Agreement. The panel considered that the 
importation of mature symptomless apples, suggested by New Zealand, was an 
appropriate alternative under Article 5.6 for Australia’s eight fire blight and four European 
canker measures, and that the inspection of a 600-unit sample from each import lot, 
suggested by New Zealand, was an appropriate alternative for Australia’s apple leaf-curling 
midge measure.

On 31 August 2010, Australia notified its decision to appeal to the Appellate Body on 
certain issues of law covered in the panel report and certain legal interpretations 
developed by the panel. On 13 September 2010, New Zealand notified its own decision 
to appeal. 

On 29 November 2010, the Appellate Body report was circulated to members. The 
Appellate Body upheld the panel’s finding that the 16 measures at issue, both as a whole 
and individually, were SPS measures. Australia appealed the panel’s findings under 
Articles 2.2 (Basic Rights and Obligations), 5.1, 5.2 and 5.6 (Assessment of Risk and 
Determination of the Appropriate Level of Sanitary or Phytosanitary Protection) of the 
SPS Agreement with respect to the measures relating to fire blight and apple leaf-curling 
midge, as well as the general measures, but not with respect to the measures relating to 
European canker. The Appellate Body upheld the panel’s findings that those Australian 
SPS measures were inconsistent with Articles 5.1 and 5.2, and, by implication, Article 2.2 
of the SPS Agreement. In particular, the Appellate Body found that the panel did not err 
in expressing the view that the import risk analysis undertaken by Biosecurity Australia 
did not sufficiently document its use of expert judgment and that the panel did not err in 
requiring that the import risk analysis base its conclusions on the available scientific 
evidence. The Appellate Body found that the panel correctly assessed whether the 
reasoning in the import risk analysis revealed the existence of an objective and rational 
link between the conclusions reached and the scientific evidence.

The Appellate Body reversed the panel’s finding that Australia’s measures regarding fire 
blight and apple leaf-curling midge were more trade restrictive than required and, 
therefore, inconsistent with Article 5.6. The Appellate Body found that the panel unduly 
relied on findings that it had made in reviewing the import risk analysis under Article 5.1 
and failed to find affirmatively that the alternative measures proposed by New Zealand 
would achieve Australia’s appropriate level of protection. The Appellate Body was, 
however, unable to complete the analysis and determine whether the level of protection 
offered by New Zealand’s alternative measures for fire blight and apple leaf-curling 
midge would achieve Australia’s appropriate level of protection.

Further trade disputes involving 
these countries can be seen  
on the following pages:

Australia
88

China
95, 98, 99, 100, 102

european Communities
88, 89, 90, 91, 95, 98, 99, 100, 101, 
102

united states
88, 89, 90, 91, 95, 96, 97, 98, 99, 100, 
101, 102, 103
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The Appellate Body also found that the panel erred in finding that New Zealand’s claim 
under Article 8 (Control, Inspection and Approval Procedures) and Annex C(1)(a) (Control, 
Inspection And Approval Procedures) of the SPS Agreement was outside its terms of 
reference. The Appellate Body completed the analysis with respect to this claim and 
found that New Zealand had not challenged the development of the 16 measures at 
issue, and that the import risk analysis process, which had taken nearly eight years to 
complete, was not a measure at issue in this dispute. Therefore, the Appellate Body 
concluded that New Zealand had not established that the 16 measures at issue were 
inconsistent with Australia’s obligations under Article 8 and Annex C(1)(a) to the SPS 
Agreement, that is, to complete relevant procedures ‘without undue delay’.

At its meeting on 17 December 2010, the DSB adopted the Appellate Body report and 
the panel report, as modified by the Appellate Body report.

trade dispute:  Wt/Ds371

thailand – Customs and Fiscal measures on Cigarettes from the philippines

Complainant:  philippines
Respondent:  thailand

On 15 November 2010, the panel report was circulated to members. The panel found 
that valuation determinations by Thai Customs were inconsistent with both substantive 
and procedural obligations under the Customs Valuation Agreement. The Agreement 
states that the primary basis for valuation of imported goods is the transaction value 
declared by the importer. The panel found that Thai Customs failed to ‘examine’ the 
circumstances of sale in accordance with the obligations under Article 1.2(a) of the 
Customs Valuation Agreement before rejecting Philip Morris Thailand’s declared 
transaction value. The panel also found that Thai Customs’ explanation of the decision to 
reject Philip Morris Thailand’s declared transaction value – that the importer (Philip 
Morris Thailand) had failed to provide Thai Customs with sufficient information to prove 
that its relationship with the exporter (Philip Morris Philippines) did not influence the price 
– was inconsistent with Article 16 of the Customs Valuation Agreement. Thai Customs 
then ascribed a different customs value to the transaction by using an alternative 
valuation method – the deductive valuation method. The panel further found that Thailand 
had failed to apply the deductive valuation method in accordance with the principles set 
forth in Article 7 of the Customs Valuation Agreement.

The panel also found that aspects of the Thai value-added tax (VAT) regime, whereby 
resellers of domestic cigarettes, but not of imported cigarettes, are exempted from a VAT 
liability and the related administrative requirements, violated Thailand’s obligations under 
Articles III:2 and III:4 (National Treatment on Internal Taxation and Regulation) of the 
GATT 1994.

The panel also considered claims under Article X (Publication and Administration of 
Trade Regulations) of the GATT 1994 and inter alia concluded that Thailand had failed to 
publish relevant fiscal laws and regulations in accordance with Article X:1 of the GATT 
1994. The panel also found that Thailand acted inconsistently with Article X:3(b) by 
failing to maintain judicial tribunals or procedures for the prompt review of administrative 
action relating to customs matters. However, the panel concluded that the Philippines 
had failed to establish that appointing government officials to serve concurrently on the 
board of TTM – a state-owned domestic cigarette manufacturer – was an unreasonable 
and partial administration of Thai customs and tax laws within the meaning of Article 
X:3(a). 

On 16 December 2010, Thailand and the Philippines concluded a procedural agreement 
to extend the 60-day period for adoption of the panel report until 24 February 2011.
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Dispute settlementtrade dispute:  Wt/Ds375

european Communities and its member states – tariff treatment of Certain 
information technology products

Complainant:  united states 
Respondent:  european Communities and its member states

On 16 August 2010, the panel reports were circulated to members. The panel concluded 
that the European Communities (EC) measures at issue were inconsistent with its 
commitments to grant duty-free treatment contained in its WTO schedule relating to 
certain flat-panel display devices, set-top boxes with a communication function, and 
digital machines that have the ability to perform all or several of the functions of printing, 
scanning, copying and faxing. The panel also found that some of the EC measures 
provided for dutiable tariff treatment for the aforementioned products in excess of that 
provided for in the EC schedule (duty-free) and were therefore inconsistent with Article 
II:1(b) (Schedules of Concessions) of the GATT. The panel found that such tariff treatment 
amounted to less favourable treatment and was thus inconsistent with Article II:1(a) of the 
GATT as well. Finally, the panel concluded that the European Communities had failed to 
publish promptly explanatory notes relating to the customs classification of set-top boxes, 
and that it had enforced those notes prior to their publication inconsistently with Articles 
X:1 and X:2 (Publication and Administration of Trade Regulations) of the GATT 1994.

At its meeting on 21 September 2010, the DSB adopted the panel reports. On 20 
December 2010, the United States and the European Union informed the DSB that they 
had agreed that the reasonable period of time for the European Union to implement the 
recommendations and rulings of the DSB would be nine months and nine days from the 
date of the adoption of the recommendations and rulings of the DSB. Accordingly, the 
reasonable period of time will expire on 30 June 2011.

trade dispute:  Wt/Ds379

united states – Definitive Anti-Dumping and Countervailing Duties on 
Certain products from China

Complainant:  China
Respondent:  united states

On 22 October 2010, the panel report was circulated to WTO members. The panel 
rejected China’s claims challenging the US Department of Commerce (USDOC) 
determinations that state-owned enterprises supplying inputs and state-owned 
commercial banks providing loans to investigated producers were ‘public bodies’ under 
Article 1.1 (Definition of a Subsidy) of the Subsidies and Countervailing Measures (SCM) 
Agreement. 

China also challenged USDOC specificity determinations under Article 2 (Specificity) of 
the SCM Agreement. The panel rejected China’s claim against the USDOC finding that 
lending by some state-owned commercial banks to the off-the-road tyres industry was 
de jure specific. The panel upheld China’s claim against the USDOC finding that 
government provision of certain land-use rights to a laminated woven sacks producer 
was regionally specific. 

The panel also considered, and rejected, China’s claims concerning the use by US 
authorities of a benchmark other than prevailing terms and conditions in China for the 
purpose of determining the existence and amount of any alleged subsidy benefit. In 
addition, the panel rejected China’s claims concerning the benchmark used by the US 
Department of Commerce to calculate the amount of benefit conferred by the provision 
of land-use rights and of renminbi-denominated loans. The panel upheld China’s claim 
challenging the USDOC’s use of yearly, as opposed to daily, LIBOR rates as the relevant 
benchmark for dollar-denominated loans, to determine the existence and amount of 
benefit conferred. The panel also upheld certain aspects of China’s claim against the 
USDOC’s determination, in the off-the-road tyres industry investigation, of benefit from 
rubber inputs purchased through private trading companies. The panel found that the US 

Further trade disputes involving 
these countries can be seen  
on the following pages:

China
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Department of Commerce had failed to ensure that the methodology it used to establish 
the existence and amount of benefit from the investigated producers’ purchases of  
state-owned enterprise-produced inputs from private trading companies did not calculate 
a benefit amount in excess of that conferred. Finally, the panel rejected China’s claim 
that, in the off-the-road tyres industry investigation, the US Department of Commerce 
acted inconsistently with Article 14(d) of the SCM Agreement by not ‘offsetting’ positive 
and ‘negative’ benefit amounts from the government provision of certain inputs.

China also made claims with respect to ‘double remedies’. These arise from the concurrent 
imposition by the United States, in the anti-dumping and countervailing duty investigations 
at issue, of countervailing duties in addition to anti-dumping duties calculated pursuant 
to the USDOC’s non-market economy methodology on products from China. In its report, 
the panel found that, although there was potential for a double remedy to result from the 
simultaneous imposition of countervailing and anti-dumping duties calculated under a 
non-market economy methodology, there was no prohibition of such a double remedy in 
any of the provisions of the covered agreements cited by China. The panel also rejected 
China’s related claim under Article I:1 (General Most-Favoured-Nation Treatment) of the 
GATT 1994 (most-favoured nation principle). China had argued that the United States 
maintained a policy and/or practice of avoiding the imposition of double remedies in 
investigations involving market-economy countries. The panel considered that China had 
not established that allegation.

Finally, China also made claims with respect to certain procedural obligations for the 
conduct of investigations under the Anti-Dumping Agreement. The panel rejected China’s 
claim that the US Department of Commerce should have provided the Government of 
China and investigated producers at least 30 days to respond to supplemental 
questionnaires and questionnaires concerning new subsidy allegations. The panel upheld 
a claim of China with respect to the USDOC’s use of ‘facts available’ in two of the 
investigations at issue.

On 1 December 2010, China notified to the DSB its decision to appeal to the Appellate 
Body on certain issues of law and legal interpretations covered in the panel report.

trade dispute:  Wt/Ds381

united states – measures Concerning the importation, marketing and sale 
of tuna and tuna products

Complainant:  mexico
Respondent:  united states

On 15 June 2010, the Chair of the panel informed the DSB that it would not be able to 
complete its work within six months from the date of composition, due to the schedule 
adopted by the panel in consultation with the parties. The panel expects to issue its final 
report to the parties in February 2011. On 12 August 2010, the parties agreed on a new 
panel member following the death of one of the original panel members.

trade dispute:  Wt/Ds382

united states – Anti-Dumping Administrative Reviews and Other measures 
Related to imports of Certain Orange Juice from Brazil

Complainant:  Brazil
Respondent:  united states

On 29 April 2010, Brazil requested the Director-General to compose the panel, which he 
did on 10 May 2010. On 19 July 2010, the Chair of the panel informed the DSB that it 
would not be possible to complete its work in six months in light of scheduling conflicts. 
The panel expects to complete its work in February 2011.
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Dispute settlementtrade dispute:  Wt/Ds383

united states – Anti-Dumping measures on polyethylene Retail Carrier Bags 
from thailand

Complainant:  thailand
Respondent:  united states

On 22 January 2010, the panel report was circulated to members. The panel found that 
the United States acted inconsistently with Article 2.4.2 (Determination of Dumping), first 
sentence, of the Anti-Dumping Agreement by using ‘zeroing’ in the Final Determination,  
as amended, and the Order to determine the dumping margins for individually investigated 
Thai exporters whose margins of dumping were not based on total facts available. On  
18 February 2010, the DSB adopted the panel report.

At its meeting on 19 March 2010, the United States informed the DSB that it intended to 
implement the DSB recommendations and rulings in this case and that it would need a 
reasonable period of time to do so. On 31 March 2010, Thailand and the United States 
informed the DSB that they had agreed that the reasonable period of time would be six 
months, expiring on 18 August 2010. At the DSB meeting on 31 August 2010, the United 
States informed the DSB that it had implemented the DSB’s recommendations and 
rulings. Thailand said it would continue to monitor the implementation to ensure that 
traders benefited fully from the recommendations and rulings.

trade dispute:  Wt/Ds384, Wt/Ds386

united states – Certain Country of Origin labelling (COOl) Requirements

Complainants:  Canada (Ds386) mexico (Ds384)
Respondent:  united states

On 30 April 2010, Canada requested the Director-General to compose the panel, which 
he did on 10 May 2010. On 21 December 2010, the Chair of the panel informed the DSB 
that it would not be able to issue its report within six months. The timetable adopted by 
the panel after consultations with the parties envisaged that the final report would be 
issued to the parties by the middle of 2011. 

trade dispute:  Wt/Ds391

Korea – measures Affecting the importation of Bovine meat and meat 
products from Canada

Complainant:  Canada
Respondent:  Korea

On 25 June 2010, the Chair of the panel informed the DSB that it would not be possible 
to complete its work within six months due to the request by one party for a preliminary 
ruling and because expert consultation procedures were involved. The panel expects to 
issue its final report to the parties by April 2011.

Further trade disputes involving 
these countries can be seen  
on the following pages:
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trade dispute:  Wt/Ds392

united states – Certain measures Affecting imports of poultry from China

Complainant:  China
Respondent:  united states

On 29 September 2010, the panel report was circulated to members. The measure at 
issue was Section 727 of the Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, which prohibited the US Food 
Safety and Inspection Service from using appropriated funds to establish or implement a 
rule allowing poultry products from China to be imported into the United States. The 
panel found that Section 727 satisfied the two conditions in Article 1 (General Provisions) 
of the Agreement on Sanitary and Phytosanitary (SPS) Measures for a measure to be 
within the scope of the SPS Agreement. First, Section 727 was enacted for the purpose 
of protecting human and animal life and health from the risk posed by the prospect of the 
importation of contaminated poultry products from China. Second, the panel concluded 
that Section 727 directly or indirectly affected international trade in poultry products.

The panel then examined China’s SPS claims and concluded inter alia that Section 727 
was inconsistent with the following provisions of the SPS Agreement: Articles 5.1 and 
5.2 (Assessment of Risk and Determination of the Appropriate Level of Sanitary or 
Phytosanitary Protection) of the SPS Agreement, because it was not based on a risk 
assessment which took into account the factors set out in Article 5.2; Article 2.2 (Basic 
Rights and Obligations), because it was maintained without sufficient scientific evidence; 
Article 5.5, because the distinction in the appropriate level of protection for poultry 
products from China and for poultry products from other WTO members resulted in 
discrimination against China. The panel also held that Section 727 was inconsistent with 
Article I:1 (General Most-Favoured-Nation Treatment) of the GATT 1994 because the 
United States had not extended to like products originating from China an advantage 
that it had extended to all other WTO members. Finally, the panel found that Section 727 
was inconsistent with Article XI:1 (General Elimination of Quantitative Restrictions) of the 
GATT 1994, because during the time it was in operation it imposed a prohibition on the 
importation of poultry products from China.

The DSB adopted the panel report at its meeting on 25 October 2010.

trade dispute:  Wt/Ds394, Wt/Ds395, Wt/Ds398

China – measures Related to the exportation of Various Raw materials

Complainants:   united states (Ds394), european union (Ds395), 
and mexico (Ds398) 

Respondent:  China

On 19 March 2010, the United States, the European Union and Mexico requested the 
Director-General to determine the composition of the panel, which he did on 29 March 
2010. On 19 October 2010, the Chair of the panel informed the DSB that it would not be 
able to issue its report within six months and that the timetable agreed after consultations 
with the parties envisaged that the proceedings would be finalized by April 2011. The 
panel expected to conclude its work within that timeframe.
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Dispute settlementtrade dispute:  Wt/Ds396, Wt/Ds403

philippines – taxes on Distilled spirits

Complainants:  european Communities (Ds396) and united states (Ds403)
Respondent:  philippines

On 14 January 2010, the United States requested consultations with the Philippines with 
respect to its taxation of imported distilled spirits. The United States considers that the 
Philippines discriminates against imported distilled spirits by taxing them at a substantially 
higher rate than domestic spirits, citing a number of specific measures. The United States 
considers that these measures are inconsistent with Article III:2 (National Treatment on 
Internal Taxation and Regulation) of the GATT 1994 (requirement that internal taxes do 
not discriminate against imported products). 

On 27 January 2010, the European Union requested to join the consultations, to which 
the Philippines agreed. Previously, on 19 January 2010, the DSB had established a panel 
to examine the European Union’s claim that the taxation of imported distilled spirits by 
the Philippines was inconsistent with Article III:2 of the GATT 1994.

At its meeting on 20 April 2010, the DSB established a panel to examine the United 
States’ complaint. The DSB also agreed that, as provided in Article 9.1 (Procedures for 
Multiple Complainants) of the DSU in respect of multiple complainants, the panel 
established on 19 January 2010 to examine the European Union’s complaint (DS396) 
would also examine the United States’ complaint (DS403). Australia, China, Colombia 
(only with respect to the United States’ complaint, DS403), the European Union (with 
respect to the United States’ complaint, DS403), India, Mexico, Chinese Taipei and the 
United States (only with respect to the European Union’s complaint, DS396) reserved 
their third-party rights.

On 25 June 2010, the European Union and the United States requested the Director 
General to compose the panel, which he did on 5 July 2010. On 16 December 2010, the 
Chair of the panel notified the DSB that it would not be able to issue its report within six 
months and that the timetable adopted by the panel after consultations with the parties 
envisages that the final report shall be issued to the parties by June 2011. The panel 
expects to conclude its work within that timeframe.

trade dispute:  Wt/Ds397

european Communities – Definitive Anti-Dumping measures on Certain iron 
or steel Fasteners from China

Complainant:  China
Respondent:  european Communities

On 3 December 2010, the panel report was circulated to members. The panel found that 
Article 9(5) of the European Communities’ Basic Anti-Dumping Regulation (Termination 
without measures; imposition of definitive duties) was inconsistent with certain provisions 
of the Anti-Dumping Agreement, Article I:1 (General Most-Favoured-Nation Treatment) 
of the GATT 1994 and Article XVI:4 (Miscellaneous Provisions) of the WTO Agreement 
because, with respect to producers from non-market economy countries, the individual 
treatment test embodied in this regulation conditioned the calculation of individual 
dumping margins and the imposition of individual duties on the fulfilment of certain 
criteria. The panel also found that the investigating authorities of the European Union 
acted inconsistently with the Anti-Dumping Agreement in a number of other respects. 

On 10 January 2011, the European Union and China requested the DSB to adopt a draft 
decision extending the 60-day time period for adoption of the panel report to 25 March 
2011. At its meeting on 25 January 2011, the DSB agreed that, upon a request by the 
European Union and China, the DSB shall adopt the panel report no later than 25 March 
2011, unless the DSB decides by consensus not to do so or the European Union or China 
notifies the DSB of its decision to appeal. 

Further trade disputes involving 
these countries can be seen  
on the following pages:
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trade dispute:  Wt/Ds399

united states – measures Affecting imports of Certain passenger Vehicle 
and light truck tyres from China

Complainant:  China
Respondent:  united states

At its meeting on 19 January 2010, the DSB established a panel. The European Union, 
Japan, Chinese Taipei, Turkey and Viet Nam reserved their third-party rights. On 2 March 
2010, China requested the Director-General to determine the composition of the panel, 
which he did on 12 March 2010. On 13 December 2010, the panel report was circulated 
to members.

China argued that, despite the absolute increases in subject imports, a decline in the rate 
of increase in the final year of the period of investigation (2008) meant that subject 
imports were not ‘increasing rapidly’ in accordance with Paragraph 16.4 of the China’s 
Protocol of Accession. The panel disagreed and found that subject imports were 
increasing rapidly, both absolutely and relatively. The panel rejected China’s ‘as such’ 
argument that the United States definition of ‘contributes significantly’ in its statute was 
at odds with the ordinary meaning of the ‘significant cause’ standard in Paragraph 16.4 
of the Protocol. The panel rejected all China’s arguments that the United States 
International Trade Commission (USITC) failed to properly demonstrate that subject 
imports were a ‘significant cause’ of market disruption.

China made two claims concerning the remedy applied: (i) that the remedy was 
inconsistent with Paragraph 16.3 of the Accession Protocol as it was not limited to the 
market disruption caused by rapidly increasing imports; and (ii) contrary to Paragraph 
16.6 of China’s Accession Protocol, the three-year duration exceeded the period of time 
necessary to prevent or remedy the market disruption. The panel found that China had 
failed to establish a prima facie case in relation to both these remedy claims. Finally, the 
panel found that China’s claims under the GATT 1994 were dependent on its claims 
under Paragraph 16 of the Protocol. They were, therefore, similarly unsuccessful. 
Consequently, the panel concluded that in imposing the transitional safeguards measure 
in September 2009 in respect of imports of the subject tyres from China, the United 
States did not fail to comply with its obligations under Paragraph 16 of the Protocol and 
Articles I:1 (General Most-Favoured-Nation Treatment) and II:1 (Schedules of Concessions) 
of the GATT 1994.

On 27 January 2011, China and the United States requested the DSB to adopt a draft 
decision extending to 24 May 2011 the 60-day time period for adoption of the report. At 
its meeting on 25 January 2011, the DSB agreed that, upon a request by China and the 
United States, the DSB shall adopt the panel report no later than 25 March 2011, unless 
the DSB decides by consensus not to do so or China or the United States notifies the 
DSB of its decision to appeal.

trade dispute:  Wt/Ds400

european Communities – measures prohibiting the importation and 
marketing of seal products

Complainant:  Canada (see also Ds401)
Respondent:  european Communities

On 18 October 2010, Canada requested supplementary consultations with the European 
Union to take into account that, on 17 August 2010, the European Commission had 
published Commission Regulation (EU) No. 737/2010, which lays down detailed rules for 
the implementation of Regulation (EC) No. 1007/2009 of the European Parliament and 
of the Council on trade in seal products (‘implementing measure’). In addition, Canada 
further stated that it may also wish to consult further on matters pertaining to Regulation 
EC No. 1007/2009 that were previously raised at the consultations held on 15 December 
2009 or that have since arisen as a result of the implementing measure or otherwise.
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Dispute settlementCanada claims that the ‘implementing measure’, either in itself or in combination with 
Regulation EC No. 1007/2009, is inconsistent with various provisions of the Technical 
Barriers to Trade Agreement, Articles I:1 (General Most-Favoured-Nation Treatment), 
III:4 (National Treatment on Internal Taxation and Regulation) and XI:1 (General 
Elimination of Quantitative Restrictions) of the GATT 1994, and Article 4.2 (Market 
Access) of the Agriculture Agreement. On 29 October 2010, Norway requested to join 
the supplementary consultations. 

trade dispute:  Wt/Ds401

european Communities – measures prohibiting the importation and 
marketing of seal products

Complainant:  norway (see also Ds400)
Respondent:  european Communities

On 19 October 2010, Norway renewed its consultation request with respect to the 
European Union (EU) seal regime, which, in addition to Regulation (EC) No. 1007/2009, 
also includes: Commission Regulation (EU) No. 737/2010 (laying down rules for the 
implementation of Regulation (EC) No. 1007/2009); failure to adopt adequate procedures 
for establishing that seal products conforming to the relevant conditions in the EU seal 
regime may be placed on the EU market; and any other related implementing measures.

Norway claims that the EU seal regime imposes a prohibition on the importation and sale 
of seal products and establishes certain exceptions that discriminate in favour of seal 
products originating in the EU and certain third countries. Norway further claims that the 
EU seal regime also includes elements of a system for certifying that seal products are 
in conformity with the relevant conditions for being placed on the EU market that is 
discriminatory and trade restrictive in a number of respects. Moreover, Regulation (EC) 
No. 1007/2009, and requested supplementary consultations concerning Commission 
Regulation (EU) No. 737/2010, do not establish adequate procedures for the assessment 
of conformity of imported seal products with the relevant conditions for being placed on 
the EU market.

Norway claims that the EU seal regime is inconsistent, inter alia, with various articles of 
the Technical Barriers to Trade Agreement; Articles I:1 (General Most-Favoured-Nation 
Treatment), III:4 (National Treatment on Internal Taxation and Regulation) and XI:1 
(General Elimination of Quantitative Restrictions) of the GATT 1994; and Article 4.2 
(Market Access) of the Agriculture Agreement. On 28 October 2010, Canada requested 
to join the supplementary consultations. 

trade dispute:  Wt/Ds402

united states – use of Zeroing in Anti-Dumping measures involving 
products from Korea

Complainant:  Korea
Respondent:  united states

At its meeting on 18 May 2010, the DSB established a panel. China, the European Union, 
Japan, Mexico, Thailand and Viet Nam reserved their third-party rights. On 8 July 2010, 
the panel was composed.

Further trade disputes involving 
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trade dispute:  Wt/Ds404

united states – Anti-Dumping measures on Certain shrimp from Viet nam

Complainant:  Viet nam
Respondent:  united states

On 1 February 2010, Viet Nam requested consultations with the United States concerning 
a number of anti-dumping measures on certain frozen warm-water shrimp from Viet 
Nam. In addition to several administrative and new shipper reviews, the request for 
consultations concerns several US laws, regulations, administrative proceedings and 
practices, including ‘zeroing’. Viet Nam considers that these measures are inconsistent 
with the United States’ obligations under: (i) Articles I (General Most-Favoured-Nation 
Treatment), II (Schedules of Concessions), VI:1 and VI:2 (Anti-dumping and Countervailing 
Duties) of the GATT 1994; (ii) several provisions of the Anti-Dumping Agreement;  
(iii) Article XVI:4 (Miscellaneous Provisions) of the WTO Agreement; and (v) Viet Nam’s 
Protocol of Accession. On 12 February 2010, the European Union and Japan requested 
to join the consultations. On 15 February 2010, Thailand requested to join the consultations.

At its meeting on 18 May 2010, the DSB established a panel. China, the European Union, 
India, Japan, Korea, Mexico and Thailand reserved their third-party rights. On 14 July 
2010, Viet Nam requested that the Director-General determine the composition of the 
panel, which he did on 26 July 2010.

trade dispute:  Wt/Ds405

european union – Anti-Dumping measures on Certain Footwear from China

Complainant:  China
Respondent:  european union

On 4 February 2010, China requested consultations with the European Union concerning 
EU anti-dumping measures on certain leather footwear from China. In particular, China is 
challenging as WTO-inconsistent, inter alia, Article 9(5) (Termination without measures; 
imposition of definitive duties) of the European Union’s Basic Anti-Dumping Regulation, 
which provides that, in case of imports from non-market economy countries, the anti- 
dumping duty shall be specified for the supplying country concerned and not for each 
individual supplier. According to China, applicable WTO rules require that an individual 
margin and duty be determined and specified for each known exporter and producer and 
not for the supplying country as a whole. China states that the Basic Anti-Dumping 
Regulation provides that an individual duty will only be specified for exporters that 
demonstrate that they fulfil the criteria set forth in its market economy treatment and 
individual treatment rules. For China, the criteria to obtain an individual duty are 
unreasonable, not objective and a violation of the most-favoured nation principle. China 
also challenges two anti-dumping measures, one imposing anti-dumping duties on 
imports of certain leather footwear, and one extending those duties following an expiry 
review.

China considers that the measures in question are inconsistent with the European 
Union’s obligations under Article XVI:4 (Miscellaneous Provisions) of the WTO 
Agreement, China’s Protocol of Accession, Articles I:1 (General Most-Favoured-Nation 
Treatment), VI:1 (Anti-dumping and Countervailing Duties) and X:3(a) (Publication and 
Administration of Trade Regulations) of the GATT 1994, and various provisions of the 
Anti-Dumping Agreement. 

At its meeting on 18 May 2010, the DSB established a panel. Australia, Brazil, Colombia, 
Japan, Turkey, the United States and Viet Nam reserved their third-party rights. On 23 June 
2010, China requested that the Director-General compose the panel, which he did on  
5 July 2010.
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Dispute settlementtrade dispute:  Wt/Ds406

united states – measures Affecting the production and sale of Clove Cigarettes

Complainant:  indonesia
Respondent:  united states

On 7 April 2010, Indonesia requested consultations with the United States with respect 
to a measure applied by the United States regarding the ban of clove cigarettes. Indonesia 
alleged that Section 907 of the legislation in question, which was signed into law on  
22 June 2009, prohibits, among other things, the production or sale in the United States 
of cigarettes containing certain additives, including clove, but would continue to permit 
the production and sale of other cigarettes, including cigarettes containing menthol. 
Indonesia alleged that Section 907 is inconsistent, inter alia, with Article III:4 (National 
Treatment on Internal Taxation and Regulation) of the GATT 1994, Article 2 (Preparation, 
Adoption and Application of Technical Regulations by Central Government Bodies) of the 
Technical Barriers to Trade Agreement, and various provisions of the Agreement on 
Sanitary and Phytosanitary Measures.

At its meeting on 20 July 2010, the DSB established a panel. Brazil, Colombia, the 
Dominican Republic, the European Union, Guatemala, Mexico, Norway and Turkey 
reserved their third-party rights. On 9 September 2010, the parties agreed on the 
composition of the panel.

table 2: Requests for consultations

Dispute Complainant Date of request

China - Anti-Dumping Duties on Fasteners  European Union 7 May 2010 
(WT/DS407)

European Union - Generic Drugs 
(WT/DS408) India 11 May 2010
(WT/DS409 Brazil 12 May 2010

Argentina - Anti-Dumping Duties on Fasteners Peru 19 May 2010 
(WT/DS410)

Armenia - Cigarettes and Alcoholic Beverages Ukraine 20 July 2010 
(WT/DS411)

Canada - Renewable Energy (WT/DS412) Japan 12 September 2010

China - Electronic Payment Services (WT/DS413) United States 13 September 2010

China – Grain Oriented Flat-Rolled Electrical Steel United States 15 September 2010 
(WT/DS414)

Dominican Republic - Bags and Fabric 
(WT/DS415) Costa Rica 15 October 2010
(WT/DS416) Guatemala 15 October 2010
(WT/DS417) Honduras 18 October 2010
(WT/DS418) El Salvador 19 October 2010

China - Wind Power Equipment (WT/DS419) United States 22 December 2010

Further trade disputes involving 
these countries can be seen  
on the following pages:
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Background
The Appellate Body consists of seven 
members appointed by the Dispute 
Settlement Body (DSB). Each member  
is appointed for a term of four years,  
with the possibility of being reappointed 
for one further four-year term. An appeal 
of a panel’s ruling is heard by three 
members of the Appellate Body. Any party 
to a dispute may appeal the panel report 
to the Appellate Body. The appeal is 
limited to issues of law covered in the panel 
report and legal interpretations developed 
by the panel.

Appellate Body
three appeals of panel reports were filed with the Appellate Body 
in 2010, out of a total of six panel reports for which the 60-day 
deadline for adoption or appeal expired during the year. All three 
appeals related to original panel proceedings. there were no appeals 
relating to compliance with earlier rulings and recommendations.

One Appellate Body report was circulated during 2010: Australia – Apples (WT/DS367) 
(see page 93). This dispute arose from a complaint challenging phytosanitary measures 
imposed by Australia with respect to the importation of apples from New Zealand. The 
report brought to 101 the number of reports circulated by the Appellate Body since 
creation of the WTO in 1995. There were two appeals still in progress at the end of 2010. 

A full list of appeals filed in 2010 is provided in Table 3.

Table 3: Appeals filed in 2010

Panel reports appealed
Date  
of appeal

Appellant a
Document 
number

Other 
appellant b

Document 
number

Australia – Apples 31 Aug 
2010

Australia WT/
DS367/13 
and Corr.1

New 
Zealand

WT/
DS367/14

EC and Certain 
Member States –  
Large Civil Aircraft

21 July 
2010

European 
Union

WT/
DS316/12

United 
States

WT/
DS316/13

US – Anti-Dumping 
and Countervailing 
Duties

1 Dec 
2010

China WT/
DS379/6

--- ---

a  Pursuant to Rule 20 of the Working Procedures.

b  Pursuant to Rule 23(1) of the Working Procedures.

Amendments to the Working procedures for Appellate Review
Amendments to the Working Procedures for Appellate Review came into effect on  
15 September 2010 and are applicable to appeals initiated on or after that date.  
A consolidated version of the Working Procedures incorporating these amendments 
was circulated on 16 August 2010. The amendments modify the deadlines for written 
submissions during an appeal and provide for the filing and service of written 
submissions in electronic form. 
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Dispute settlementAppellate Body members
Throughout 2010, the seven Appellate Body members were:

• Lilia Bautista (Philippines) 
• Jennifer Hillman (United States) 
• Shotaro Oshima (Japan)
• Ricardo Ramírez-Hernández (Mexico)
• David Unterhalter (South Africa)
• Peter Van den Bossche (Belgium)
• Yuejiao Zhang (China)

David Unterhalter served a second term as Chair of the Appellate Body from 11 December 
2009 to 16 December 2010. Appellate Body members elected Lilia Bautista to serve as 
Chair from 17 December 2010 to 10 December 2011. The seven members of the Appellate  

Body in 2010. From left to right:  
Ricardo Ramírez-Hernández,  
Yuejiao Zhang, Peter Van den Bossche, 
Jennifer Hillman, David Unterhalter,  
Lilia Bautista and Shotaro Oshima.


