DECREE No 2369
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING THE IMPLEMENTATION OF EDICT WHICH HAS
FORCE OF LAW OF THE PRESIDENT OF THE REPUBLIC OF
KAZAKHSTAN «CONCERNING THE CUSTOMS BUSINESS IN

THE REPUBLIC OF KAZAKHSTAN»

The 20th of July, 1995

For the purposes of implementing Edict Which Has Force of Law of the President of the
Republic of Kazakhstan «Concerning the Customs Business in the Republic of Kazakhstan», |
decree:

1. That the following shall be delegated to the Cabinet of Ministers of the Republic of
Kazakhstan, before the 1st of August, 1995:

present to the President of the Republic of Kazakshtan the proposals concerning
bringing the legislative acts of the Republic of Kazakhstan into conformity with Edict Which Has
Force of Law of the President of the Republic of Kazakshtan «Concerning the Customs
Business in the Republic of Kazakhstan»;

bring the decisions of the Cabinet of Ministers of the Republic of Kazakhstan into
conformity with the said Edict of the President of the Republic of Kazakshtan;

provide for the revision and abolition by the ministries, state committees and
departments of the Republic of Kazakhstan of their normative acts and instructions which
contradict the indicated Edict of the President of the Republic of Kazakshtan.

President of the Republic of Kazakshtan
N. Nazarbaev
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EDICT No 2368
WHICH HAS FORCE OF LAW
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING THE CUSTOMS BUSINESS

The 20th of July, 1995

In accordance with Article 1 of the Law of the Republic of Kazakhstan, dated December
10, 1993 «Concerning the Temporary Delegation of Additional Powers to the President of the
Republic of Kazakhstan and the Heads of Local Administrations», and for the purposes of
protecting the economic interests, sovereignty and of security of the Republic of Kazakhstan in
the course of the implementation of the state internal and external politics, | am issuing this
Edict.

Section I. General Provisions
Chapter 1. The Customs Business in the Republic of Kazakhstan
Article 1. The Customs Business in the Republic of Kazakhstan

The customs business in the Republic of Kazakshtan shall be formed of the procedure
and terms of transferring through the customs boundary of the Republic of Kazakshtan of goods
and transport vehicles, levying of customs payments and taxes, customs processing, customs
supervision and other tools of implementing of the customs policy, and also of the
organisational and legal fundamentals for activities of the customs bodies of the Republic of
Kazakshtan.

Article 2. The Customs Policy of the Republic of Kazakshtan

In the Republic of Kazakhstan a single customs policy shall be implemented which is a
constituent of the domestic and foreign policy of the Republic of Kazakhstan.

The customs policy shall be conferred to the authority of the central bodies of the state
power.

The following shall be the objectives of the customs policy of the Republic of
Kazakhstan:

protection of the Kazakhstan market;

protection of the Kazakhstani manufacturers and consumers;

stimulating development of the economy;

assistance in conducting the structural transformation in the economy;

encouragement of competition and resistance to monopolies;

incentivising of export and encouragement of import-substituting production;

attraction of foreign investments;

solution of tasks of trade policies;

any other objectives to be determined by the central bodies of the state power of the
Republic of Kazakshtan in accordance with this Edict and other legislative acts of the Republic
of Kazakhstan.

Article 3. The Customs Territory and Customs Boundary of the Republic of Kazakshtan
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Land territory of the Republic of Kazakhstan, the territorial waters, internal bodies of
water and air space over them shall constitute the customs territory of the Republic of
Kazakshtan.

The customs territory of the Republic of Kazakshtan shall also include artificial islands,
installations, structures and any other facilities located in the exclusive marine economic zone
of the Republic of Kazakhstan, over which the Republic of Kazakhstan has its exclusive
jurisdiction with regard to the customs business.

In the territory of the Republic of Kazakhstan there may be located free customs zones
and free warehouses. The territory of free customs zones and free warehouses shall be
deemed to be located outside the customs territory of the Republic of Kazakshtan, except for
the cases determined by this Edict and other legislation of the Republic of Kazakshtan on
customs issues.

The boundaries of the customs territory of the Republic of Kazakshtan and also the
outlines of free customs zones and free warehouses shall be the customs boundaries.

Article 4. The Customs Business and the International Economic Integration

In the interests of developing and strengthening of the international economic
integration, the Republic of Kazakshtan shall create with other states customs unions, free trade
zones and it shall conclude treaties on customs issues in accordance with provisions of the
international law.

Article 5. Legislation Concerning the Customs Business

The customs business in the Republic of Kazakhstan shall be regulated by legislative
acts of the Republic of Kazakhstan, this Edict, acts of the President of the Republic of
Kazakhstan, of the Cabinet of Ministers of the Republic of Kazakshtan and other state bodies of
the Republic of Kazakshtan within the bounds of their authority.

Except for the cases stipulated in this Edict and other acts of the Republic of
Kazakshtan, in the customs business, the legislative and other acts shall apply which are
current on the date of acceptance of the customs declaration and other documents by the
customs body of the Republic of Kazakshtan.

In the case of illegal transference of goods and transport vehicles through the customs
boundary of the Republic of Kazakhstan, the date of the actual transfer of goods and transport
vehicles through the customs boundary of the Republic of Kazakshtan or the date of submission
of the declaration and presentation of the goods and transport vehicles for the customs
supervision shall be deemed to be the date of acceptance by the customs body of the Republic
of Kazakshtan of the customs declaration and of other documents.

Article 6. Effect of International Treaties of the Republic of Kazakhstan When Carrying
out the Customs Business

When an international Treaty of the Republic of Kazakshtan establishes any other rules
than those stipulated in this Edict, then the rules of the international treaty shall apply.

Chapter 2. Organisation of the Customs Business
Article 7. Guidance for the Customs Business

General guidance of the customs business in the Republic of Kazakshtan shall be
carried out by the Cabinet of Ministers of the Republic of Kazakhstan.

Direct guidance of the customs business in the Republic of Kazakhstan shall be carried
out by the central customs body of the Republic of Kazakhstan.

The central customs body of the Republic of Kazakhstan shall be a legal entity and it
shall operate within the bounds of its authority.
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Regulations concerning the customs body of the Republic of Kazakhstan shall be
approved by the Cabinet of Ministers of the Republic of Kazakshtan.

The collegium shall be created at the central customs body of the Republic of
Kazakhstan.

The head of the central customs body of the Republic of Kazakhstan shall be appointed
by the President of the Republic of Kazakshtan.

Article 8. The Customs Bodies of the Republic of Kazakshtan

The customs bodies of the Republic of Kazakhstan shall constitute an integrated
system which shall include the following:

the central customs body of the Republic of Kazakshtan;

the customs departments;

the customs offices;

the customs stations.

Creation, reorganisation and liquidation of customs departments, customs offices and
customs stations shall be carried out by the central customs body of the Republic of
Kazakshtan.

The customs departments, customs offices and customs stations shall operate on the
basis of regulations to be approved by the central customs body of the Republic of Kazakshtan.

Article 9. Customs Laboratories, Scientific Research Institutions and Educational
Establishments, Enterprises and Organisations Subordinated to the Central Customs
Body of the Republic of Kazakshtan.

For the purposes of carrying out scientific research work in the area of the customs
business, preparation of cadre and enhancing of their qualifications, for making expert
evaluations and investigation of goods for customs purposes, the central customs body of the
Republic of Kazakshtan shall form scientific research institutions, educational establishments
for professional training and customs laboratories in accordance with the procedure and on the
terms stipulated in legislation of the Republic of Kazakhstan.

In necessitated cases, in order to make expert evaluations and investigations of goods
for customs purposes, the central customs body shall be granted the right to use independent
international expertise.

The central customs body of the Republic of Kazakhstan shall form organisations for
material and technical support to customs bodies, facilities for special-purpose communications,
computer centres, printing, construction and maintenance, medical treatment and prophylactics,
sanatoria, health resort and recreation facilities, sports societies, organisations of public
catering, whose activities are incidental to the solution of tasks of the customs bodies of the
Republic of Kazakshtan in accordance with the procedure and on the terms stipulated in
legislation of the Republic of Kazakhstan.

Property of the customs bodies of the Republic of Kazakshtan, customs laboratories,
scientific research institutions and of educational establishments, enterprises and organisations
which are subordinated to the central customs body of the Republic of Kazakhstan shall be the
state-owned property.

In privatisation of items of the state-owned property, the assets which are used
exclusively for customs purposes shall be appropriated and transferred into the balance sheet
of the customs bodies of the Republic of Kazakshtan in accordance with the procedure
established by legislation of the Republic of Kazakhstan.

Article 10. Acts of the Central Customs Body of the Republic of Kazakhstan
In the cases stipulated by this Edict and other legislative acts of the Republic of

Kazakhstan, acts of the President and of the Cabinet of Ministers of the Republic of
Kazakhstan, the central customs body of the Republic of Kazakhstan shall issue within the
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bounds of its authority acts concerning the customs business. The indicated acts shall be
subject to registration in accordance with legislation of the Republic of Kazakhstan.

Article 11. The Principal Tasks of the Customs Bodies of the Republic of Kazakhstan

The following principal tasks shall be handled by the customs bodies of the Republic of
Kazakhstan:

1) participation in development and implementation of the customs policy of the
Republic of Kazakhstan;

2) ensuring of compliance with legislation concerning the customs business and
legislation of the Republic of Kazakhstan, protection of the rights and interests of citizens and
organisations when carrying out the customs business;

3) ensuring within the bounds of their authority of the economic security and economic
interests of the Republic of Kazakhstan;

4) application of the tools of customs regulation of trade and economic relations;

5) levying of customs payments and taxes;

6) participation in development of measures of the economic policy in respect of the
goods which are transferred through the customs boundary of the Republic of Kazakshtan;

7) ensuring compliance with the permission-based procedure when transferring goods
and transport vehicles through the customs boundary of the Republic of Kazakhstan;

8) fight against smuggling and crime in the sphere of the customs business, violations
of the customs rules and of the tax legislation relating to the goods transferred through the
customs boundary of the Republic of Kazakhstan, prevention of illegal trafficking through the
customs boundary of the Republic of Kazakhstan of narcotic substances, and psychotropic
compounds, arms, items of artistic, historic and archaeological heritage of the people of the
Republic of Kazakhstan and foreign countries, items of intellectual property, species of fauna
and flora which are in the danger of extinction, their parts and derivatives, any other goods, and
also rendering of assistance in the struggle against the international terrorism and prevention of
illegal interference at the airports of the Republic of Kazakhstan with the activities of the
international civic aviation;

9) exercise and improvement of customs supervision and customs processing, creation
of conditions which assist in expediting the circulation of goods through the customs boundary
of the Republic of Kazakhstan;

10) maintenance of the customs statistics of foreign trade and special-purpose
customs statistics of the Republic of Kazakhstan;

11) maintenance of the Commodity Nomenclature for Foreign Economic activities;

12) assistance in developing of foreign economic relations of the Republic of
Kazakhstan, and also of activities within the framework of such relations, organisations and
citizens;

13) assistance in the exercise of remedies to ensure the national security, morals of
the population, protection of life and health of people, protection of the natural environment,
fauna and flora, protection of the interests of the Republic's consumers of imported goods;

14) exercise of supervision of export of strategic and other materials which are vitally
important for the interests of the Republic of Kazakhstan;

15) exercise of the currency supervision within the bounds of their authority;

16) ensuring the execution of international obligations of the Republic of Kazakshtan
inasmuch as it concerns the customs business, participation in drafting international treaties of
the Republic of Kazakhstan relating to the customs business; carrying out collaboration with
the customs and other appropriately-authorised bodies of foreign states, international
organisations which engage in the issues of the customs business;

17) carrying out of scientific research work and consultancy in the area of the customs
business; training, re-training and enhancing of qualifications of the specialists in that area for
state bodies and organisations;

18) presentation to bodies of the state power, organisations and citizens of information
concerning customs issues, in accordance with the procedure established by legislation;
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19) implementation of a single financial and economic policy, development of the
material, technical and social base of the customs bodies.

Article 12. The Identification Flag and the Identification Sign of the Customs Bodies of
the Republic of Kazakhstan

The customs bodies of the Republic of Kazakshtan and marine and river vessels which
are at their disposal shall have the identification flag and the identification sign.

Automotive transport vehicles and aircraft which are at the disposal of the customs
bodies of the republic of Kazakhstan shall have the identification sign.

The description and procedure for using the identification flag and the identification sign
shall be approved by the Cabinet of Ministers of the Republic of Kazakhstan.

Article 13. Interaction of the Customs Bodies of the Republic of Kazakhstan with Other
State Bodies, Organisations and Citizens

The customs bodies of the Republic of Kazakhstan for the purposes of executing the
tasks of the customs business shall interact with any other state bodies, organisations and
citizens.

State bodies and their officials shall be obliged to render assistance to the customs
bodies of the Republic of Kazakhstan in exercising the functions delegated to them.

In accordance with legislative acts of the Republic of Kazakhstan the customs bodies of
the Republic of Kazakhstan, under their supervision shall allow for the execution of certain acts
conferred to their authority, by other state bodies and organisations.

The state bodies which do not carry out the general guidance of the customs business,
shall not have the right to adopt any decisions which affect the terms of reference of the
customs bodies of the Republic of Kazakhstan, to exercise without appropriate permission or
alter functions, delegate additional tasks or in any other way interfere with the activities of the
customs bodies which correspond to the provisions of this Edict and other acts of the Republic
of Kazakhstan.

Article 14. Granting of Service and Auxiliary Premises, Equipment and Means of
Communications to the Customs Bodies of the Republic of Kazakhstan

Organisations and citizens which are interested in that the customs processing was
carried out directly in their territory or in their premises, and not in the places where the customs
bodies are located of the Republic of Kazakhstan, shall provide to those bodies required service
or auxiliary premises, equipment and communication facilities for use free of charge for such
processing.

Article 15. Granting Land Plots to Customs Bodies of the Republic of Kazakhstan

Land plots for customs purposes shall be granted for their use in accordance with
legislation of the Republic of Kazakhstan.

Article 16. Handling of the Information Submitted to the Customs Bodies of the Republic
of Kazakhstan by State Bodies, Organisations and Citizens for Customs Purposes

Information which is submitted to the customs bodies of the Republic of Kazakshtan by
state bodies, organisations and citizens in accordance with this Edict and other acts on the
customs business, may be used exclusively for customs purposes.

Information which constitutes the state, commercial, banking or any other commercial
secret protected by law, and also confidential information may not be divulged, used by the
official persons of the customs bodies of the Republic of Kazakhstan for personal purposes,
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transferred to third parties and also to any other state bodies, except for the cases directly
stipulated in the legislation of the Republic of Kazakhstan.

Article 17. Collaboration of the Customs Bodies of the Republic of Kazakhstan with
Authorities of Foreign States and International Organisations

When exercising their functions, the customs bodies of the Republic of Kazakhstan
shall collaborate with customs authorities and any other appropriately-authorised bodies of
foreign states and with international organisations.

Article 18. The Main Concepts Employed in This Edict

The concepts employed in this Edict shall have the following meanings:

1) «declarant» means a person which transfers goods and a customs broker
(intermediary) which declare, present and submit goods and transport vehicles in their own
name;

2) «entity» means a Kazakhstani or a foreign legal entity, an individual entrepreneur,
physical persons, except for the cases where it otherwise ensues from the provisions of this
Edict;

3) «a Kazakhstani entity» means a legal entity created in accordance with legislation of
the Republic of Kazakhstan, and also its affiliates and representations which are located in the
Republic of Kazakhstan, an individual entrepreneur registered in the Republic of Kazakhstan in
accordance with legislation of the Republic of Kazakshtan, physical persons who have
permanent residence in the Republic of Kazakshtan;

4) «a foreign entity» means an entity which is not indicated in paragraph 3 of this
Article;

5) «an entity which transfers goods» means an entity which is the owner of the goods,
their buyer, holder or which acts in any other capacity sufficient in accordance with legislation of
the Republic of Kazakshtan for performance with regard to the goods of the acts which are
stipulated in this Edict, in their own name;

6) «a sanction of the economic policy» means restrictions of import and export of
goods and transport vehicles, established on the basis of the economic policy of the Republic of
Kazakhstan which may include quotas, licensing, establishing of minimum and maximum prices
and also other measures of interaction of the Kazakhstani economy with the world economy;

7) «tax» means taxes the payment whereof is stipulated in tax legislation of the
Republic of Kazakhstan and levying whereof is delegated to the customs bodies of the Republic
of Kazakhstan;

8) «carrier» is a person which actually transfers goods or is responsible for the use of a
transport vehicle;

9) «transfer through the customs boundary of the Republic of Kazakhstan»
performance of actions associated with import to the customs territory of the Republic of
Kazakhstan or export from that territory of goods and transport vehicles by any method
including forwarding with international mail parcels, use of pipeline transport and lines of electric
transmission. The following shall be referred to the indicated actions:

when importing goods and transport vehicles into the customs territory of the Republic
of Kazakhstan, including when importing from the territories of free customs zones and free
warehouses to the remaining part of the customs territory of the Republic of Kazakhstan, it is
the actual crossing of the customs boundary of the Republic of Kazakhstan;

in any other cases it is performance of operations directly aimed at the implementation
of the intention to export goods and transport vehicles beyond the boundaries of the customs
territory of the Republic of Kazakhstan, or to the territory of free customs zones or to free
warehouses, in particular it is submission of the customs declaration;

10) «payment» means payment for informing and consulting, payment for the adoption
of a preliminary decision, payment for participation in customs auctions;
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11) «a customs auction» means a public sale of goods, transport vehicles or any other
items by the customs bodies which were turned into the property of the state on the basis of
court decisions or in any other cases stipulated in this Edict;

12) «customs supervision» means the set of measures undertaken by the customs
bodies of the Republic of Kazakhstan for the purposes of ensuring compliance with the
legislation of the Republic of Kazakhstan concerning the customs business and international
treaties of the Republic of Kazakhstan, the supervision of execution whereof is delegated to the
customs bodies of the Republic of Kazakhstan;

13) «customs processing» means performance of operations for the purposes of
transfer of goods and transport vehicles under certain customs regimes and termination of that
regime in accordance with requirements and provisions of this Edict;

14) «customs payment» means customs duty, customs levy, payment and other
payments which are stipulated in this Edict and applied by the customs bodies of the Republic
of Kazakhstan;

15) «customs regime» means a set of provisions established by this Edict which
determine the status of goods and transport vehicles transferred through the customs boundary
of the Republic of Kazakhstan for customs purposes;

16) «customs levy» means the levy for issuing of licences, levy for issuing of
qualifications certificate of the specialist on customs processing, customs levy for storage of
goods, customs levy for customs accompanying of goods;

17) «customs value of goods» means the value of goods at the moment of its crossing
the customs boundary of the Republic of Kazakhstan determined in accordance with this Edict
which is paid or due to be paid and used in the following purposes:

- taxation of goods with customs payments and taxes;

- foreign economic and customs statistics;

- application of any other measures of the state regulation of foreign economic policies
of the Republic of Kazakhstan;

18) «goods» means any movable items of the material world including currency,
currency assets, electric, heat and any other types of energy and transport vehicles, except for
the transport vehicles indicated in paragraph 21 of this Article;

19) «Kazakhstani goods» means goods which originate from the Republic of
Kazakhstan, or goods released for free circulation in the territory of the Republic of Kazakhstan;

20) «foreign goods» means goods which are not indicated in paragraph 19 of this
Article;

21) «a transport vehicle» means any vehicle used for international conveyance of
passengers and goods including containers and any other transport equipment;

22) «customs accompaniment» means accompaniment of goods, transport vehicles
and documents relating to them by the official persons of the customs bodies of the Republic of
Kazakhstan;

23) «conditional release» means release of goods and transport vehicles associated
with the obligation to comply with established restrictions, requirements or terms;

24) «establishment of a warehouse» (of any types) means a type of activities under
certain customs regimes, performance whereof does not require any separate formation of a
new legal entity.

Section Il. Transfer Through the Customs Boundary of the Republic of Kazakhstan of
Goods and Transport Vehicles

Chapter 3. The Fundamental Principles for Transfer of Goods and Transport Vehicles

Article 19. The Right to Import to the Republic of Kazakhstan and Export from the
Republic of Kazakhstan of Goods and Transport Vehicles

Any persons on equal basis shall have the right to import to the Republic of Kazakhstan
and export from the Republic of Kazakhstan of goods and transport vehicles including when
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carrying out foreign economic activities in accordance with the procedure stipulated in this
Edict.

Nobody may be deprived from the right or restricted in the right to import to the
Republic of Kazakhstan and export from the Republic of Kazakhstan of goods and transport
vehicles, except for the cases stipulated by this Edict and legislation of the Republic of
Kazakhstan.

Article 20. Prohibition of Import to the Republic of Kazakhstan and Export from the
Republic of Kazakhstan of Goods and Transport Vehicles

Legislative acts of the Republic of Kazakhstan, the acts of the President and of the
Cabinet of Ministers of the Republic of Kazakhstan, international treaties of the Republic of
Kazakhstan may prohibit import to the Republic of Kazakhstan and export from the Republic of
Kazakhstan of certain of certain goods and transport vehicles, on the basis of the interests of
the state security, moral and ethical interests, protection of life and health of people, protection
of the natural environment, animals and plants, art, historic and archaeological heritage of the
people of the Republic of Kazakshtan and of foreign countries, protection of the right to own,
including items of intellectual property, protection of the interests of consumers of imported
goods and on the basis of any other vitally important interests of the Republic of Kazakhstan.

Goods and transport vehicles prohibited to be exported or imported shall be subject to
immediate return appropriately either beyond the boundaries of the Republic of Kazakhstan, or
to the territory of the Republic of Kazakhstan, unless legislative acts of the Republic of
Kazakhstan stipulate confiscation of those goods and transport vehicles.

Return of goods and transport vehicles shall be carried out by the entity which transfers
the goods or by the carrier at their own expense. When it is impossible or not feasible to
immediately return, goods and transport vehicles shall be transferred for custody to warehouses
for temporary storage, whose owners are the customs bodies of the Republic of Kazakhstan.
Payment for the custody shall be at the expense of the entity which transfers the goods or at the
expense of the carrier.

The maximum period of keeping at the warehouses for temporary storage of goods and
transport vehicles which are prohibited for import and export shall be three days. Upon expiry
of the indicated period of storage, such goods and transport vehicles must be declared for any
other customs regime. In the case of a failure to declare goods and transport vehicles for any
other customs regime, they shall be turned into the revenue of the State in accordance with the
procedure and on the terms stipulated in legislation of the Republic of Kazakhstan.

Article 21. Restriction to Import to the Republic of Kazakhstan and Export from the
Republic of Kazakhstan of Goods and Transport Vehicles

Legislative acts of the Republic of Kazakhstan, the acts of the President and of the
Cabinet of Ministers of the Republic of Kazakhstan, international treaties of the Republic of
Kazakhstan may establish restrictions of import to the Republic of Kazakhstan and export from
the Republic of Kazakhstan of goods and transport vehicles. When such restrictions are
established, the release of the goods and transport vehicles which fall under their effect, shall
be carried out by the customs bodies of the Republic of Kazakhstan only under the condition of
compliance with requirements established by legislation of the Republic of Kazakhstan.

Acts which establish restrictions indicated in the first part of this Article, shall be subject
to publication not less than thirty days prior to their implementation.

Expenditures incurred by an entity which transfers goods or by a carrier in relation to
the effect of restrictions, shall not be reimbursed by the bodies of the Republic of Kazakhstan.

Article 22. The Procedure for Transfer of Goods and Transport Vehicles Through the
Customs Boundary of the Republic of Kazakhstan
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Transfer of goods and transport vehicles through the customs boundary of the Republic
of Kazakhstan shall be carried out in accordance with their customs regimes in accordance with
the procedure stipulated by this Edict.

Article 23. Selection and Alteration of the Customs Regime of Goods and Transport
Vehicles

In accordance with this Edict, an entity shall have the right at any time to select any
customs regime or alter it for any other, irrespective of the nature, quantity, the country of origin,
arrival or destination of goods and transport vehicles, unless it is otherwise stipulated in the
legislative and any other acts of the Republic of Kazakhstan concerning the customs business.

Article 24. Customs Processing and Customs Supervision

In the cases which are stipulated by this Edict goods and transport vehicles shall be
subject to customs processing and customs supervision.

Article 25. The Place and the Time of The Crossing by Goods and Transport Vehicles of
the Customs Boundary of the Republic of Kazakhstan

The crossing by goods and transport vehicles of the customs boundary of the Republic
of Kazakhstan shall be allowed in the places which are determined by the customs bodies of
the Republic of Kazakhstan and during the time of their work in accordance with legislation of
the Republic of Kazakhstan. Only with the consent of the customs body of the Republic of
Kazakhstan goods and transport vehicles may cross the customs boundary of the Republic of
Kazakhstan in any other places and outside the working hours of the customs bodies of the
Republic of Kazakhstan.

Article 26. The Use and Disposal of Goods and Transport Vehicles Which Are
Transferred Through the Customs Boundary of the Republic of Kazakhstan

The use and disposal of goods and transport vehicles which are crossing the customs
boundary of the Republic of Kazakhstan shall be carried out in accordance with their customs
regime and this Edict.

Article 27. The Use and Disposal of Goods and Transport Vehicles Which Are Released
Conditionally In Respect Whereof Customs Exemptions Are Granted In Respective of
Customs Payments and Taxes

Goods and transport vehicles which are conditionally released, in respect whereof
exemptions are granted from payments and taxes, may be used only for the purposes in
relation whereto such exemptions are granted. The use of the indicated goods and transport
vehicles for any other purposes shall be allowed with the permission of the customs body of the
Republic of Kazakhstan under the condition of payment of customs duties and taxes and
execution of other requirements which are stipulated in this Edict and any other acts of the
Republic of Kazakhstan.

Disposal of goods and transport vehicles which are released conditionally in respect
whereof exemptions are granted from customs payments and taxes, shall be allowed upon the
permission of the customs body of the Republic of Kazakhstan in accordance with the
procedure stipulated in part one of this Article.

Section Ill. Customs Regimes of Goods

Chapter 4. Release of Goods For Free Circulation
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Article 28. The Purpose of the Regime of Release of Goods for Free Circulation

The customs regime of releasing goods for free circulation is intended so that the
imported goods may remain permanently or may by consumed in the customs territory of the
Republic of Kazakhstan.

Article 29. The Requirements for Releasing of Goods for Free Circulation

In order to release goods to free circulation the following shall be required:

payment in respect of the goods of customs payments and taxes stipulated in this Edict;

compliance with the measures of the economic policy and with any other restrictions;
accomplishment of customs processing.

Chapter 5. Re-Import of Goods
Article 30. The Purpose of the Regime for Re-Import of Goods

Re-import of goods means the customs regime under which the Kazakhstani goods
which are exported from the customs territory of the Republic of Kazakhstan in accordance with
the customs regime for export, are imported backward in accordance with the deadlines
established by Article 31 without levying customs duties and taxes and also without applying to
the goods of the measures of economic policy.

Article 31. Requirements of Compliance With the Regime of Re-Import of Goods

Re-imported goods must be imported into the customs territory of the Republic of
Kazakhstan within three years from the moment of export and remain in the same condition in
which they were at the moment of export, except for changes consequential to natural wear or
loss under normal conditions of transportation and storage, and in any other cases determined
by the Central customs Body of the Republic of Kazakhstan.

Article 32. Refund of Export Customs Duties and Any Other Amounts

In the case of re-import of goods, to the entity which performed re-import of goods the
customs body of the Republic of Kazakhstan shall re-pay customs duties paid earlier, within
three years from the moment of the export of the goods.

In re-import of goods, the entity which transfers goods shall repay amounts which were
received as refund or as a result of any other privileges granted in export of goods.

Apart from such amounts, interest shall be levied on them in accordance with the
official interest rate of re-financing as established by the National Bank of the Republic of
Kazakhstan.

Amounts and interests thereon which are stipulated in the second and third parts of this
Article shall be paid to the customs body of the Republic of Kazakhstan in accordance with the
procedure established for the customs payments.

Chapter 6. Transit of Goods
Article 33. The Purpose of the Customs Regime of Transit of Goods
The customs regime of transit of goods is intended so that goods may be transferred
under the customs supervision through the customs territory of the Republic of Kazakhstan, and
also through the territory of a foreign state without levying customs duties and taxes, nor

applying the measures of the economic policy.

Article 34. Requirements to Transit of Goods
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Goods which are conveyed in transit through the customs territory of the Republic of
Kazakhstan must:

remain in an unchanged condition, except for changes consequential to natural wear or
loss under normal conditions of transportation and storage and not to be used for any
commercial purposes;

transported along the ways and directions of transit, provided such are established by
the Cabinet of Ministers of the Republic of Kazakhstan;

be delivered to the destination customs body within deadlines, established by the
customs body of shipment in accordance with usual deadlines for delivery on the basis of the
capacity of the transport vehicle, the planned route and any other conditions of transportation,
but not longer than the maximum period determined on the basis of two thousand kilometres
per one month.

In the case where the customs body of the Republic of Kazakhstan has reasons to
believe that a carrier or its transport vehicles may not guarantee the compliance with the
provisions of this Edict, the customs body of the Republic of Kazakhstan shall have the right to
allow for placement of the goods under the customs regime of transit only under the condition of
due equipment of the transport vehicle, customs accompaniment, or conveyance of the goods
by a customs carrier in accordance with the procedure defined by this Edict and the acts of the
central customs body of the Republic of Kazakhstan.

Expenditures which are incurred by the carrier in relation to ensuring due equipment of
the transport vehicle, shall not be reimbursed by the customs bodies of the Republic of
Kazakhstan.

Article 35. Permission for Transit of Goods

Transit of goods shall be carried out under permission of the customs body of the
Republic of Kazakhstan, except for the cases where the Cabinet of Ministers of the Republic of
Kazakhstan adopts any other decision as a retaliation measure to discrimination or any other
action which encroaches upon the interests of Kazakhstani entities, foreign states and their
unions.

In the cases where compliance with the legislation of the Republic of Kazakhstan
concerning the customs business may not be ensured by the measures stipulated in Article 34
of this Edict, the customs bodies of the Republic of Kazakhstan shall grant permits for transit of
goods only under the condition of ensuring the payment of customs payments and taxes
including supervision due amounts.

Article 36. Documents Relating to Goods, Which are Subject to be Handed to the
Destination Customs Body

Documents relating to goods, which are subject to be handed to the destination
customs body shall be delivered in the same procedure as the goods to which they relate.

Article 37. Measures Adopted as a Result of an Accident or Acts of Force Majeure

In the case of an accident or acts of force majeure goods may be unloaded.

In that case the carrier shall be obliged as follows:

to adopt every necessary measure to ensure the safety of goods and prevention of any
unauthorised use thereof;

to immediately report to the nearest customs body of the Republic of Kazakhstan on the
circumstances of the case, the location of the goods and transport vehicles;

to ensure conveyance of the goods to the nearest customs body of the Republic of
Kazakhstan or the delivery of the customs body officials of the Republic of Kazakhstan to the
place of location of the goods.

translation © 1995 by QSE the customs business 12



Edict No 2368 Which Has Force of Law

The customs bodies of the Republic of Kazakhstan shall not reimburse to the carrier of
the expenses which are incurred in relation to the adoption of the measures stipulated in this
Article.

Article 38. The Responsibility of a Carrier

Transit of goods shall be carried out as a responsibility of the carrier.

When issuing goods without permission of the customs body of the Republic of
Kazakhstan or in the case of their loss, the failure to report such a loss or failure to deliver them
to the destination customs body, the carrier must pay customs payments and taxes which would
be due appropriately in the case of release for free circulation or in the case of export, unless
the goods are destroyed, irretrievably lost as a consequence of an accident or acts of force
majeure, or the goods were disposed of as a result of unlawful, in accordance with the
legislation of the Republic of Kazakhstan, acts of the bodies or officials of a foreign state,
provided the relevant documents are presented.

Chapter 7. The Customs Warehouse
Article 39. The Purpose of the Customs Warehouse Regime

The regime of the customs warehouse is intended for keeping under the customs
supervision of imported goods without levying of customs duties, taxes and without applying of
measures of the economic policy for the period of storage and also for storage under the
customs supervision of goods intended for export without application of customs duties,
measures of the economic policy prior to their actual export.

Article 40. Customs Warehouses and Their Types

A customs warehouse shall be recognised as any specifically-assigned and equipped
premises or location which is intended for keeping of goods in accordance with the regime of
customs warehouse.

A customs warehouse may be of an open type that is accessible for use by any entities,
and of a closed type, that is intended for storage of goods of certain entities. The customs
warehouses of a closed type may be established, where there are reasons to believe that
formation of an open-type warehouse is inexpedient.

Article 41. Owners of Customs Warehouses

The customs bodies of the Republic of Kazakhstan or Kazakhstani entities may be
owners of customs warehouses.

Customs warehouses which are under the authority of the customs bodies of the
Republic of Kazakhstan shall be open-type warehouses.

Article 42. Licences to Establish a Customs Warehouse

A customs warehouse may be established after obtaining the licence from the central
customs body of the Republic of Kazakhstan. Receiving of indicated licences shall not be
required where the customs warehouse is established by the customs bodies of the Republic of
Kazakhstan.

The procedure for considering applications and issuing licences to establish a customs
warehouse, including the establishment of the deadlines for its validity shall be determined by
the central customs body of the Republic of Kazakhstan.

Levy shall be imposed for issuing licences to establish a customs warehouse, in
accordance with the procedure and in the amounts which are determined by tax legislation of
the Republic of Kazakhstan.
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A licence to establish a customs warehouse may be revoked or its effect may be
suspended by the central customs body of the Republic of Kazakhstan.

A licence shall be revoked where it was issued on the basis of incomplete or unreliable
information presented by the applicant and also for the reasons stipulated in legislation
concerning licensing. Revocation shall be effective from the date of the issue of the licence.

The effect of a licence shall be suspended where the owner of a customs warehouse
does not comply with the requirements of this Edict. Suspension shall be effective from the
date of adoption of the decision to suspend. When revoking or suspending the validity of a
licence, the levy for its issue shall not be subject to refund.

Article 43. Requirements to Customs Warehouses and Their Owners

The customs bodies of the Republic of Kazakhstan shall have the right to require from
its owner that the premise or location which is intended for the establishment of a customs
warehouse was equipped in a due manner as required for ensuring the customs supervision
and where necessary it shall be equipped with double-latch mechanisms one of which as under
the control of the customs body of the Republic of Kazakhstan.

The owner of a customs warehouse shall be obliged as follows:

to ensure that the goods which are under supervision may not be taken out from the
customs warehouse, past the customs controls;

not to impede the exercise of the customs supervision;

to comply with the terms of the licence to establish the customs warehouse and to
execute requirements of the customs bodies of the Republic of Kazakhstan including provision
of the access of the customs bodies' officials of the Republic of Kazakhstan to the goods which
are stored in the customs warehouse, granting to those officials free of any charge of premises,
equipment and communication facilities at the customs warehouse for the exercise of
supervision and customs processing;

to keep accounts and present to the customs bodies of the Republic of Kazakhstan the
reports on goods in store and their turnover in accordance with the procedure to be defined by
the central customs body of the Republic of Kazakhstan.

Article 44. The Responsibility for Payment of Customs Payments, Customs Duties and
Taxes In Respect of the Goods Which are Cleared Through a Customs Warehouse

The responsibility for payment of customs duties and taxes in respect of the goods
which are processed by a customs warehouse shall be borne by the owner of the customs
warehouse, except for the cases which are stipulated in the second and third parts of this
Article.

Where a customs warehouse is under the authority of the customs body of the Republic
of Kazakhstan, the responsibility for the payment of customs payments and taxes shall be
borne by the entity which placed the goods for the storage into the customs warehouse.

With the consent of the customs body of the Republic of Kazakhstan the responsibility
for the payment of customs duties and taxes may be delegated to the entity which placed the
goods for storage into the customs warehouse.

Article 45. Goods Which Are Subject to Storage in a Customs Warehouse

Any goods, except for the goods the list whereof is determined by the central customs
body of the Republic of Kazakhstan may be placed into the customs warehouse.

The goods which may damage any other goods or which require special storage
conditions for their storage must be placed into the customs warehouses equipped in
accordance with the conditions of storage of such goods.

Article 46. The Period of Storing Goods at a Customs Warehouse
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Goods may be stored in a customs warehouse for three years. The indicated term for
certain categories of goods may be reduced by the central customs body of the Republic of
Kazakhstan.

Upon expiry of the established term of storage at a customs warehouse, the goods
must be declared for any other customs regime or placed for temporary storage into the
warehouse owned by the customs body of the Republic of Kazakhstan.

Article 47. Operations Which Are Performed With the Goods Stored in a Customs
Warehouse

The following operations may be performed with the goods which are placed into a
customs warehouse:

those relating to ensuring of the safety of those goods;

those relating to preparation of the goods, with the permission of the customs body of
the Republic of Kazakhstan, for selling and transportation: breaking into batches, formation of
consignments, sorting out, packaging, re-packaging, marking, loading, unloading, re-loading
and other similar operations.

The list and the procedure for the performance of the operations indicated in this Article
shall be determined by the central customs body of the Republic of Kazakhstan.

Article 48. Release of Goods Placed Under the Customs Warehouse Regime and
Intended for Export in Accordance With the Customs Export Regime, From Customs
Duties or Refund of Amounts Paid

When placing goods under the customs warehouse regime, which are intended for
export in accordance with the customs export regime, such goods shall be exempt from
customs duties, or the amounts paid shall be refunded, provided such exemptions or refund are
stipulated for actual export of goods. When goods are exempt from customs duties or paid
amounts are refunded, the goods must be exported not later than three months after the date of
their placement under the customs warehouse regime.

In a failure to carry out actual export of goods within established deadlines, customs
duties shall be paid as well as interest thereon in accordance with the official interest rate of re-
financing which is established by the National Bank of the Republic of Kazakhstan.

Article 49. Special Considerations in Legal Regulation of Activities of Customs
Warehouses

Special considerations in activities of customs warehouses which are not stipulated in
this Edict, may be determined by the central customs body of the Republic of Kazakhstan.

Chapter 8. Duty Free Trade Shops
Article 50. The Purpose of the Duty Free Trade Shop Regime

The customs regime of duty free trade shops is intended in order to allow for retail
trade of goods under the customs supervision in the customs territory of the Republic of
Kazakhstan (at airports, ports, at border crossing passages which are open for international
communication) without levying customs duties, taxes and without application of measures of
the economic policy.

Article 51. A Licence to Establish a Duty-Free Shop
A duty-free shop may be established by a Kazakhstani entity in the places which are

determined by the customs body of the Republic of Kazakhstan after its owner's receipt of the
licence from the central customs body of the Republic of Kazakhstan.
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The procedure for considering applications and issuing licences for the establishment of
duty-free trade shop, including the establishment of the period of its validity, shall be determined
by the central customs body of the Republic of Kazakhstan. For issuing licences to
establish a duty-free trade shop, levy shall be imposed in accordance with the procedure and in
the amount to be determined by tax legislation of the Republic of Kazakhstan.

Licences to establish a duty-free trade shop may be revoked or its effect may be
suspended by the central customs body of the Republic of Kazakhstan.

A licence shall be revoked if it was issued on the basis of incomplete or unreliable
information presented by the applicant and also on the bases stipulated in legislative acts
concerning licensing. Revocation of a licence shall be effective from the date of the issue of the
licence.

The effect of a licence shall be suspended where the owner of a duty free trade shop
does not comply with the requirements of this Edict, or where such a licence no longer complies
with the economic policy of the Republic of Kazakhstan. The suspension shall be effective from
the date of adoption of the decision to suspend.

In revocation or suspension of the licence effect levy for its issue shall not be subject to
refund.

Article 52. Customs Requirements to Owners of Duty-Free Trade Shops

A owner of a duty-free trade shop shall be obliged as follows:

to exclude the possibility of receiving, selling or withdrawing by the duty-free trade shop
of goods past the customs controls;

to comply with the terms of the licence for establishment of a duty-free trade shop;

to keep accounts and present to the customs bodies of the Republic of Kazakhstan
reports concerning incoming and sold goods in accordance with the procedure established by
the central customs body of the Republic of Kazakhstan.

Article 53. The Responsibility For Payment of Customs Duties and Taxes on Goods
Which Are Cleared Through a Duty-Free Trade Shop

The responsibility for the payment of customs duties and taxes shall rest with the owner
of the duty-free trade shop.

Chapter 9. Re-Processing of Goods Within the Customs Territory of the Republic of
Kazakhstan

Article 54. The Purpose of the Regime of Re-Processing of Goods Within the Customs
Territory of the Republic of Kazakhstan

The customs regime of re-processing of goods within the customs territory is intended
in order to utilise for processing within the territory of the Republic of Kazakhstan foreign goods
without applying measures of the economic policy and with refund of import customs duties and
taxes, provided products of the re-processing are exported beyond the boundaries of the
customs territory of the Republic of Kazakhstan.

Article 55. Operations Relating to Processing of Goods

Operations relating to re-processing of goods shall include the following:

manufacture of goods including installation assembly and adjustments to any other
goods;

processing proper and the treating of goods;

repairs of goods including their replacement;
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utilisation of certain goods which are used in production or facilitate the manufacture of
products of re-processing even where such goods are fully or partially consumed in the course
of re-processing.

Re-processing of goods in the customs territory of the Republic of Kazakhstan shall be
carried out in accordance with the procedure determined by the central customs body and this
Edict.

Article 56. Permits to Re-Process Goods In the Customs Territory

Re-processing of goods in the customs territory shall be carried out where licences are
available from the central customs body of the Republic of Kazakhstan.

A permit shall be issued to a Kazakhstani entity under the following conditions:

imported goods may be identified in the products of process of their re-processing,
except for the cases determined by the central customs body of the Republic of Kazakhstan;

re-processing is incidental to the export of products of re-processing or the use of
production facilities of the Republic of Kazakhstan;

any other requirements are executed relating to ensuring of the compliance with
legislation of the Republic of Kazakhstan concerning the customs business which may be
established by the central customs body of the Republic of Kazakhstan.

The procedure for issuing permits for re-processing of goods within the customs
territory, shall be determined by the central customs body of the Republic of Kazakhstan.

A permit to re-process goods within the customs territory may be revoked or its effect
may suspended by the customs bodies of the Republic of Kazakhstan.

Permits shall be revoked where they were issued on the basis of incomplete or
unreliable information presented by the applicant, and also where its owner does not comply
with the requirements of this Chapter, or where a permit no longer complies with the economic
policy to the Republic of Kazakhstan. Revocation shall be effective from the date of issue of the
permit.

Article 57. Time for Re-Processing of Goods In the Customs Territory

Re-processing of goods in the customs territory must be carried out within deadlines
established by the central customs body of the Republic of Kazakhstan in agreement with the
Ministry of Economy of the Republic of Kazakhstan. The indicated deadlines must take into
account the economically feasible length of re-processing and of disposal of its products.

Article 58. Amount of Output of Products of Re-Processing for Customs Purposes

The customs bodies of the Republic of Kazakhstan may establish compulsory amounts
of output of re-processing products which are formed as a result of operations associated with
re-processing of goods.

The procedure for establishing a compulsory amount of output of products of re-
processing shall be determined by the central customs body in conjunction with the of the
Ministry of the Economy and the Ministry of the Industries and Trade of the Republic of
Kazakhstan.

Article 59. Refund of Import Customs Duties and Taxes In Export of Products of Re-
processing

Refund of import customs duties and taxes in export of products of re-processing shall
be carried out by the customs bodies of the Republic of Kazakhstan under the condition of
compliance with the provisions of this Edict, and provided products of re-processing are
exported not later than two years from the date of the goods crossing the customs boundary of
the Republic of Kazakhstan.
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Article 60. Exemption of Foreign Goods And Products of Their Re-Processing from
Export Customs Duties And From Measures of the Economic Policy

Foreign goods and products of their re-processing shall be exempt from export customs
duties. Measures of the economic policy shall not apply to the indicated goods and products.

Chapter 10. Re-Processing of Goods Under the Customs Supervision

Article 61. The Purpose of the Regime of Re-Processing of Goods Under the Customs
Supervision

Re-processing of goods under the customs supervision means a customs regime under
which foreign goods are used in accordance with the procedure established by this Edict within
the customs territory of the Republic of Kazakhstan without levying customs duties, taxes and
without applying of measures of the economic policy, for their re-processing under the customs
supervision until the subsequent release for free circulation or transfer of the products of
processing under any other customs regime.

Article 62. Prohibition of Use of the Customs Regime of Goods Re-Processing Under
the Customs Supervision

Re-processing of goods under the customs supervision may not be used for evasion
from application of measures of the economic policy and for evasion of the rules for identifying
the country of origin of goods.

The list of the cases wherein the use of the customs regime of re-processing of goods
under the customs supervision is not allowed, shall be determined by the central custom body
of the Republic of Kazakhstan.

Article 63. The Provisions Which Regulate Re-Processing of Goods Under the Customs
Supervision

Re-processing of goods under the customs supervision shall be regulated by the
provisions of Articles 55 - 58 and 60.

Chapter 11. Temporary Import And Temporary Export of Goods

Article 64. The Purpose of the Regime of Temporary Export And Temporary Import of
Goods

The customs regime of temporary import and temporary export of goods shall be
intended in order to allow for the utilisation in the customs territory of the Republic of
Kazakhstan or beyond its boundaries of goods with full or partial exemption from customs
duties, taxes and without application of measures of the economic policy.

Article 65. Requirements to Temporary Import and Temporary Export of Goods

Goods which are temporarily imported or temporarily exported shall be subject to return
in an unchanged condition, except for changes consequential to natural wear or loss under
normal conditions of transportation and storage.

The categories of goods which may not be exported or imported temporarily shall be
determined by the Cabinet of Ministers of the Republic of Kazakhstan.

In the cases which are determined by the central customs body of the Republic of
Kazakhstan, a temporary import and temporary export of goods shall be allowed only under
condition of presenting an obligation to return export or return import and of payment of
customs payments and taxes.
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Article 66. Permissions For Temporary Export and Temporary Import of Goods

Permission for temporary export or temporary import of goods shall be granted by the
customs body of the Republic of Kazakhstan in accordance with the procedure determined by
the central customs body of the Republic of Kazakhstan.

Where it is impossible to ensure safe identification of goods, the permission for
temporary export or import of goods shall not be issued.

Article 67. Periods For Temporary Export And Temporary Import of Goods

Periods for temporary export and temporary import of goods shall be established by the
customs body of the Republic of Kazakhstan on the basis of the purpose and any other
circumstances of such export and import, but not longer than two years.

For certain categories of goods the central customs body of the Republic of Kazakhstan
may establish shorter or longer maximum periods.

Changes of the indicated periods shall be made by the customs bodies of the Republic
of Kazakhstan in accordance with the procedure determined by the central customs body of the
Republic of Kazakhstan.

Article 68. Exemption from Payment of Customs Duties And Taxes On Temporarily
Imported or Temporarily Exported Goods

The cases of full or partial exemption of temporarily imported or temporarily exported
goods from payment of customs duties shall be determined by legislation of the Republic of
Kazakhstan.

In the case of a partial exemption from payment of customs duties, for each complete
and not complete month three percent shall be paid of the amount which would be due, should
the goods be released for free circulation or exported.

The total amount of customs duties which are levied in the case of temporary import or
temporary export with partial exemption, must not exceed the amount of customs duties which
are subject to payment at the moment of import or export, should the goods be released for free
circulation or exported.

In the case where the indicated amounts become equal, the goods shall be deemed to
be released for free circulation or exported, provided taxes are paid and measures of the
economic policy do not apply in relation of those goods.

Exemption from taxes shall be carried out in accordance with tax legislation of the
Republic of Kazakhstan.

Article 69. Operations Involving Goods Upon Expiry of the Periods Established for
Temporary Import (Export)

Prior to expiry of established periods, temporarily imported (exported) goods which are
not returned must be declared for any other customs regime or placed into warehouses for
temporary storage whose owners whereof are the customs bodies of the Republic of
Kazakhstan.

Article 70. A Failure to Return Temporarily Exported And Imported Goods For Reasons
of their Destruction Loss, Natural Shortage or Unlawful Acts of Bodies or Officials of a
Foreign State

An entity which temporarily exported or imported goods and failed to return them within
established deadlines shall not bear any responsibility before the customs bodies of the
Republic of Kazakhstan only in the case where the fact of destruction or re-retrievable loss of
the goods as a consequence of an accident or acts of force majeure, shortage by virtue of
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natural wear or loss under normal conditions of transportation and storage, or disposal from
ownership as a consequence of unlawful in accordance with the legislation of the Republic of
Kazakhstan actions of the bodies or officials of a foreign state, is confirmed by consular
institutions of the Republic of Kazakhstan abroad.

Chapter 12. A Free Customs Zone And A Free Warehouse
Article 71. The Purpose of the Regime of Free Customs Zones And Free Warehouses

The customs regime of tree customs zones and free warehouses shall be the customs
regimes under which foreign goods shall be placed and utilised within the relevant territorial
boundaries or premises (locations) without levying of customs duties, taxes and without
application of measures of the economic policy. Kazakhstani goods shall be placed and used
on the terms which are applicable to export in accordance with the customs regime of export in
accordance with the procedure established by this Edict.

Article 72. Creation of a Free Customs Zone

A free customs zone as a territory in which the customs regime of free customs zone
exists, shall be created by the decision the Cabinet of Ministers of the Republic of Kazakhstan
which is adopted in pursuance of the joint presentation of the central customs body of the
Republic of Kazakhstan and the local representative and executive bodies of the Republic of
Kazakhstan, in agreement with the Ministry of the Industries and Trade, the Ministry of the
Economy, the Ministry of Finance and the National Bank of the Republic of Kazakhstan.

The Cabinet of Ministers of the Republic of Kazakhstan shall have the right to abolish
the decision to create a free customs zone where its functions to not comply with the
requirements of this Edict. In the event of abolition of the indicated decision, the free customs
zone must be liquidated within six months.

The procedure for considering petitions to create free customs zones, for adoption and
abolition of decisions to create a free customs zone shall be defined by the legislative acts of
the Republic of Kazakhstan concerning free customs zones.

Article 73. Establishment And Liquidation of a Free Warehouse

Free warehouses may be established after receipt of the licence from the central
customs body of the Republic of Kazakhstan.

The procedure for considering applications, and issuing of licences to establish a free
warehouse including the establishment of the period of the licence validity shall be determined
by the central customs body of the Republic of Kazakhstan.

For issuing of licences to establish free trade warehouses levy shall be imposed in
accordance with the procedure and in the amounts determined by the tax legislation of the
Republic of Kazakhstan.

A licence to establish a free warehouse may be revoked or its effect may be suspended
by the Central Customs Body of the Republic of Kazakhstan.

Licences shall be revoked where they were issued on the basis of incomplete or
unreliable information presented by the applicant and also on the basis stipulated in the
legislative acts, concerning licensing. The revocation shall be effective from the date of the
issue of a licence.

The effect of a licence shall be suspended where the owner of a free warehouse does
not comply with the requirements of this Chapter or the licence is no longer consistent with the
economic policy of the Republic of Kazakhstan. The suspension shall be effective from the
date of adopting the resolution to suspend.

In revocation or suspension of the effect of a licence, placement of foreign goods to
warehouses shall be carried out with the payment of customs duties, taxes and application of
sanctions of the economic policy, while exemption from customs duties, taxes in relation of
Kazakhstani goods to be so placed shall not be not carried out.
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When revoking or suspending the effect of a licence, the levy for its issuing shall not be
refunded.

When liquidating a free warehouse upon expiry of the effect of the licence or at
discretion of the owner and equally in the revocation or suspension of the effect of a licence for
the establishment of a free warehouse by the Central Customs Body of the Republic of
Kazakhstan, from the date of the adoption of such a decision the free warehouse shall become
a warehouse for temporary storage.

The customs regime of goods which are in a warehouse of temporary storage after the
liquidation of the free warehouse shall be determined in accordance with the regime of the
warehouse for temporary storage, which is stipulated in this Edict.

Article 74. Operations Involving Goods in Free Customs Zones and Free Warehouses

In free customs zones and at free warehouses it shall be allowed to carry out
production and any other commercial operations involving goods, except for their retail trade,
provided the provisions of this Edict are complied with.

For the purposes of ensuring compliance with the legislation of the Republic of
Kazakhstan and performing the customs supervision, the Cabinet of Ministers of the Republic of
Kazakhstan shall have the right to establish certain prohibitions and restrictions in carrying out
of operations involving goods in free customs zones and at free warehouses, subject to the
nature of goods, and also additional requirements to erection of buildings, structures and
installations in free trade zones.

The customs bodies of the Republic of Kazakhstan may prohibit to certain entities the
performance of operations involving goods in free customs zones and at free warehouses,
where those entities do not comply with the requirements of legislative acts of the Republic of
Kazakhstan, acts of the Cabinet of Ministers of the Republic of Kazakhstan, or deny to such
entities the access to the territory of free customs zones and free warehouses.

The Central Customs Body of the Republic of Kazakhstan shall have the right to restrict
or prohibit import or deployment of certain categories of goods into free warehouses.

Article 75. Periods for Which Goods Remain in Free Customs Zones and Free
Warehouses

Goods may stay in free customs zones and free warehouses without limitation of the
periods.

Article 76. Sanctions Associated With Ensuring the Compliance With Customs
Legislation of the Republic of Kazakhstan In Free Customs Zones And In Free
Warehouses

The Customs Bodies of the Republic of Kazakhstan shall carry but the customs
supervision of goods which are in free customs zones and in free warehouses.

The customs processing of goods which are imported into free customs zones and
which are deployed in free warehouses and also those exported from their territory shall be
carried out in accordance with the procedure determined by the Central Customs Body of the
Republic of Kazakhstan.

Article 77. Accounting For Goods which Are In Free Customs Zones And In Free
Warehouses

Entities which carry out productive and any other commercial activities in free customs
zones and owners of free warehouses shall keep accounts of imported, exported stored,
manufactured, re-processed, acquired and sold goods, and they shall present to the Customs
Bodies of the Republic of Kazakhstan the reports, concerning those, in accordance with the
procedure determined by the Central Customs Body of the Republic of Kazakhstan. Any
changes that take place in respect of goods within the boundaries of free customs zones and
free warehouses must be reflected in the accounting documents.
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Article 78. Additional Requirements to Free Warehouses And Their Owners

The Customs Bodies of the Republic of Kazakhstan shall have the right to require that
premises or locations which are intended for the establishment of a free warehouse be
equipped duly with what is necessary for ensuring the customs supervision, and where
necessary be equipped with double-latch mechanisms one of which would be under the
authority of the Customs Body of the Republic of Kazakhstan.

Owners of free warehouses may be exclusively Kazakhstani entities.

An owner of a free warehouse shall be obliged as follows:

to ensure that the goods which are in the warehouse may not be taken out outside the
customs supervision;

not to impede the exercise of the customs supervision;

to comply with the conditions of the licence for establishment of the free warehouse and
comply with the requirements of the Customs Bodies of the Republic of Kazakhstan, including
provision of access of officials of the Customs Bodies of the Republic of Kazakhstan to the
goods which are in the free warehouse, granting to those entities of premises free of charge,
equipment and communications facilities in the free warehouse for the performance of the
customs supervision and customs processing.

Article 79. Levying of Customs Duties, Taxes And Application of Sanctions of the
Economic Policy

When importing foreign and Kazakhstani goods into the territory of free customs zones
or when placing them into free warehouses, customs duties and taxes shall not be levied and
sanctions of the economic policy shall not apply.

When importing goods from the territory of free customs zones and from free
warehouses to the rest of the customs territory of the Republic of Kazakhstan and when
exporting goods from the territory of free customs zones and from free warehouses beyond the
boundaries of the Republic of Kazakhstan, the customs duties and taxes shall be levied and
economic policy sanctions shall apply in relation to the origin of goods.

By request of an interested entity the Customs Body of the Republic of Kazakhstan
shall certify the origin of goods with certificates in accordance with the procedure determined by
the Central Customs Body of the Republic of Kazakhstan.

Where certificates are non-existent, the goods shall be considered as Kazakhstani for
the purposes of levying export customs duties and for application of sanctions of economic
policy in the case of export, and as foreign for any other purposes.

Article 80. Exemption of Goods which Are Intended For Export In Accordance With the
Customs Export Regime From Customs Duties or Refund of the Amounts Paid

When importing goods which are intended for export beyond the boundaries of the
Republic of Kazakhstan in accordance with the customs export regime, to free customs zones
or in the case of their placement to free warehouses, such goods shall be exempt from customs
duties or amounts paid shall be refunded, provided such exemption or refund are stipulated for
actual export of goods.

Actual export of such goods must be carried out not later than 6 months after the date
of refund of customs duties or exemptions therefrom.

When returning goods which are subject to export beyond the boundaries of the
Republic of Kazakhstan from the territory of free customs zones and free warehouses to the
remaining part of the customs territory of the Republic of Kazakhstan, or in the case of a failure
to carry out actual export within established deadlines, customs duties and taxes shall be paid
as well as interest thereon at the official interest rate of re-financing established by the National
Bank of the Republic of Kazakhstan.

Article 81. The Responsibility For the Payment of Customs Duties And Taxes
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Responsibility for the payment of customs duties and payments shall be borne by the
entity which exported goods into the territory of a free customs zone or placed them into a free
warehouse.

Article 82. Special Considerations in Regulating the Functioning of Free Warehouses

Special considerations for regulating of the functioning of free warehouses which are
not stipulated in Chapter 12 of this Edict shall be determined by the Central Customs Body of
the Republic of Kazakhstan.

Chapter 13. Reprocessing of Goods Outside the Customs Territory

Article 83. The Purpose of the Regime For Processing of Goods Outside the Customs
Territory

The customs regime for processing of goods outside the customs territory shall be
intended in order to export and use Kazakhstani goods outside the customs territory of the
Republic of Kazakhstan for the purpose of their processing and subsequent release of the
products of the processing into free circulation in the customs territory of the Republic of
Kazakhstan with full or partial exemption from customs duties, taxes and without applying
sanctions of the economic policy.

Article 84. Operations Associated With Processing of Goods Outside the Customs
Territory

When processing goods outside the customs territory, the operations may take place
which are stipulated in the first part of Article 55 of this Edict.

The Central Customs Body of the Republic of Kazakhstan in agreement with the
Ministry of Economy of the Republic of Kazakhstan shall have the right to establish restrictions
on certain operations associated with processing of goods outside the customs territory.

Article 85. The Cases which Exclude the Possibility of Using the Customs Regime of
Processing of Goods Outside the Customs Territory

The customs regime of processing of goods outside the customs territory may not be
used in the following cases:

where export of goods gives reason to claim return of import customs duties and taxes,
exemption there from or granting of refund which is granted in export;

where goods prior to export are released for free circulation with full exemption from
import customs duties and taxes, - prior to expiry of the title to such exemption;

in any other cases determined by the Central Customs Body of the Republic of
Kazakhstan in conjunction with the Ministry of the Economy of the Republic of Kazakhstan.

Article 86. Permissions For Reprocessing of Goods Outside the Customs Territory

Processing of goods outside the customs territory shall be carried out where
permissions exist from the Central Customs Body of the Republic of Kazakhstan.

The permission which is indicated in the first part of this Article shall be issued to
Kazakhstani entities under the following conditions:

where the customs body of the Republic of Kazakhstan deems it possible to establish
that the product of processing have been formed as a result of the processing of exported
goods, except for the case, where the customs body of the Republic of Kazakhstan may issue
the permission irrespective of the provisions of this paragraph;

where processing of goods outside the customs territory does not inflict any serious
damage to the interests of Kazakhstani economy.

The procedure for issuing permissions to process goods is determined by the Central
Customs Body of the Republic of Kazakhstan in agreement with the Ministry of Economy of the
Republic of Kazakhstan.
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The permission to process goods outside the customs territory may be revoked or its
validity may be suspended by the Central Customs body of the Republic of Kazakhstan.

The permission shall be revoked, if it was issued on the basis of incomplete or
unreliable information submitted by the applicant, and also on the bases established by the
Central Customs Body of the Republic of Kazakhstan. The revocation shall be effective from
the date of the issue of the permission.

Article 87. The Deadlines For Processing of Goods Outside the Customs Territory

Processing of goods outside the customs territory must be carried out within the
deadlines which are established by the customs bodies of the Republic of Kazakhstan in
accordance with the procedure determined by the Central Customs Body of the Republic of
Kazakhstan by agreement with the Ministry of the Economy and the Ministry of the Industries
and Trade of the Republic of Kazakhstan. The indicated deadlines must take into account the
economically-justified duration of the course of processing.

Article 88. The Quantity of Output of Products of Processing For the Purposes of
Customs Supervision

The Customs Body of the Republic of Kazakhstan may establish for the customs
purposes compulsory amounts of output of products of processing which are formed as a result
of the operations associated with the processing of goods.

The procedure for establishing for the customs purposes of compulsory quantities of
output of products of processing shall be determined by the Central Customs Body of the
Republic of Kazakhstan in conjunction with the Ministry of the Economy of the Republic of
Kazakhstan and the Ministry of the Industries and Trade of the Republic of Kazakhstan.

Article 89. Application of Customs Duties In Exporting Goods For Processing

Goods which are exported for processing shall be subject to export customs duties with
the subsequent refund of their amounts when releasing the products of processing for free
circulation into the customs territory of the Republic of Kazakhstan under the condition of
compliance with the provisions of this Edict.

In accordance with the procedure to be determined by legislation of the Republic of
Kazakhstan, goods which are exported for processing outside the customs territory may be
exempt from customs duties.

Article 90. Exemption of Products of Processing From Import Customs Duties And
Taxes

Full or partial exemption of products of processing from import customs duties and
taxes shall be granted in the case where such products are declared for free circulation by an
entity which has obtained permission for processing of the goods outside the customs territory
or by its customs broker.

Full exemption from import customs duties and taxes shall be a granted where the
Customs Body of the Republic of Kazakhstan is certain that the purpose of processing
consisted in repairs of the exported goods to be carried out free of any charge by virtue of
provisions of the legislation or agreement, except for the cases where in the initial release for
free circulation, the existence of the deficiency had been taken into account.

A partial exemption from export customs duties and taxes shall be granted in a
chargeable repairs of goods to be exported and in carrying out of any other operations
associated with processing. The amount of customs duty and taxes shall be determined on the
basis of the rates applicable to products of processing multiplied by the cost of repairs or
processing.

In relation to imported products of processing full exemption from taxes shall be granted
in the case stipulated in the first part of this Article.

Article 91. Replacement of Products of Processing With Foreign Goods
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Replacement of products of processing with foreign goods shall not be allowed.

Article 92. A Failure to Return Goods Exported For Processing or of Products of
Reprocessing Because of Their Destruction, Loss, Shortfall or Unlawful Acts of Bodies
or Officials of a Foreign State

An entity, which has the licence for processing of goods outside the customs territory
and which failed to return goods or failed to carry out import of products of processing within
established deadlines, shall not bear any responsibility only in the case where the fact of
destruction or of an irretrievable loss of the goods or products of processing consequential to an
accident or acts of force-majeure, of a shortfall by virtue natural wear or loss under normal
conditions of transportation and storage, or disposal from the ownership as a consequence of
acts of bodies or officials of a foreign state, which in accordance with the Republic of
Kazakhstan are [recognised as] unlawful and are confirmed by consular institutions of the
Republic of Kazakhstan abroad.

Article 93. Special Considerations in Regulating Processing of Goods Outside the
Customs Territory

Special considerations in processing of goods outside the customs territory, which are
not stipulated in this Edict, shall be determined by the Central Customs Body of the Republic of
Kazakhstan in agreement with the Ministry of Finance, the Ministry of the Economy and the
Ministry of the Industries and Trade of the Republic of Kazakhstan.

Chapter 14. Export of Goods
Article 94. The Purpose of the Regime of Export of Goods

The customs regime for export of goods shall be intended so that the goods may be
exported beyond the customs territory of the Republic of Kazakhstan for the purpose of
permanent location or consumption outside that territory.

Article 95. Requirements In Export of Goods

Export of goods shall be carried out under the condition of payment of export customs
duties and payment of any other customs payments, compliance with the sanctions of the
economic policy and compliance with any other requirements which are stipulated in this Edict
and legislation of the Republic of Kazakhstan.

Article 96. Release For Export

In release for export the goods must be taken outside the boundaries of the customs
territory of the Republic of Kazakhstan in the same condition in which they were on the day of
acceptance of the customs declaration, except for changes consequential to the natural wear or
loss under normal conditions of transportation and storage.

Chapter 15. Re-Export of Goods
Article 97. The Purpose of the Regime of Re-Export of Goods

The customs regime of re-export of goods shall be intended so that foreign goods are
re-exported from the customs territory of the Republic of Kazakhstan without levying or with the
refund of import customs duties, taxes and without application of sanctions of the economic
policy in accordance with the provisions of this Edict and legislation of the Republic of

Kazakhstan.

Article 98. Terms of Re-Export of Goods
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When importing to the customs territory of the Republic of Kazakhstan, import customs
duties and taxes shall not be levied, and sanctions of the economic policy shall not apply,
provided the goods are declared to the Customs Body of the Republic of Kazakhstan as
intended directly or exclusively for re-export. Actual re-export of such goods must be carried
out not later than six months from the date of acceptance of the customs declaration. In the
case of a failure to actually carry out re-export within the established dead-lines, customs duties
and taxes shall be paid as well as interest thereon in accordance with the official interest rate of
refinancing established by the National Bank of the Republic of Kazakhstan.

In exporting of re-export goods the customs duties and taxes paid shall be subject to
refund, provided:

the re-exported goods are in the same condition in which they were at the moment of
import, except for changes consequential to natural wear or loss under normal conditions of
transportation and storage;

the re-export of goods is carried out within two years from the moment of import;

the re-exported goods are not used for the purposes of extracting income.

When exporting re-export goods, export customs duties shall not be levied and
sanctions of the economic policy which are effective in respect of export shall not apply, except
for the cases determined by the Cabinet of Ministers of the Republic of Kazakhstan.

Article 99. Permission For Re-Export of Goods

Re-export of goods shall be allowed in the cases which are determined by legislation of
the Republic of Kazakhstan or international treaties of the Republic of Kazakhstan with the
permission of the Central Customs Body.

Chapter 16. Destruction of Goods
Article 100. The Purpose of the Regime of Destruction of Goods

The customs regime of destruction of goods shall be intended so as to destroy goods
under the customs supervision, including bringing them into a condition which is unsuitable for
any use, without levying of customs duties, taxes and without applying of sanctions of the
economic policy.

Any foreign goods, which may not be used in accordance with their direct designation
shall be subject to destruction.

Destruction of goods shall be allowed with the permission of the Customs Body of the
Republic of Kazakhstan. Such a permission shall not be granted where the process of
destroying goods or wastes formed as a result of destroying of the goods may cause harm to
life and health of people, the natural environment, animals and plants.

The conclusion on the necessity of destruction of goods and also of the impossibility of
such destruction shall be issued by the bodies of the Ministry of Health Protection and the
Ministry of Ecology and Biological Resources of the Republic of Kazakhstan.

Article 101. Expenditures Associated with Destruction of Goods

Destruction of goods must not entail any expenditures for the customs bodies of the
Republic of Kazakhstan.

Article 102. Wastes Which Form as a Result of Destroying Goods

Wastes which form as a result of destroying goods where it is possible to use them
further, must be placed by the person, who declared the regime of destruction under the
relevant customs regime, as foreign goods which are under customs supervision, or which, in
the cases stipulated in the acts of the Central Customs Body of the Republic of Kazakhstan, are

used in the territory of the Republic of Kazakhstan as Kazakhstani goods.
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Chapter 17. The Relinquishment of Goods to the Benefit of the State

Article 103. The Purpose of the Regime of Relinquishment of Goods to the Benefit of the
State

The relinquishment of goods to the benefit of the state shall be the customs regime
under which an entity relinquishes goods for the benefit of the state without application of
customs duties, taxes and without application of sanctions of the economic policy.

Article 104. Permission For Relinquishment of Goods

The relinquishment of goods for the benefit of the state in accordance with the
provisions of this Edict shall be allowed under the permission of the Customs Body of the
Republic of Kazakhstan, issued in accordance with the procedure to be determined by the
Central Customs Body of the Republic of Kazakhstan.

Article 105. Expenditures in Relation to Relinquishment of Goods

The relinquishment of goods for the benefit of the state in accordance with the
provisions of this Chapter may not entail any expenditures for the customs bodies of the
Republic of Kazakhstan.

Section IV. Special And Additional Provisions

Chapter 18. Passage Through the Customs Boundary of the Republic of Kazakhstan of
Transport Vehicles And Certain Types of Goods

Article 106. Passage of Transport Vehicles

Passage of transport vehicles through the customs boundary of the Republic of
Kazakhstan shall be carried out in accordance with the customs regimes which are applicable
to transport vehicles.

Transport vehicles which proceed through the customs boundary of Republic of
Kazakhstan and also transport vehicles which are carried through the customs boundary of
Republic of Kazakhstan as goods, shall stop in the places determined by the Customs Bodies
of the Republic of Kazakhstan. In the case of a failure to comply with this requirement, the
Customs Bodies of the Republic of Kazakhstan shall have the right to exercise compulsory
stoppage of transport vehicles.

The length of stops of transport vehicles indicated in the second part of this Article shall
be determined by the Customs Body of the Republic of Kazakhstan in conjunction with the
carriers within the limits of time which is required for the exercise of customs supervision and
customs processing.

The dispatch of transport vehicles indicated in the second part of this Article from the
places of their parking, shall be carried out under the permission of the Customs Body of the
Republic of Kazakhstan.

Time and place of crossing the customs boundary of the Republic of Kazakhstan by
transport vehicles shall be agreed by the carrier with the relevant Customs Body of the Republic
of Kazakhstan.

Article 107. Transfer of Currency of the Republic of Kazakhstan, Securities in the
Currency of the Republic of Kazakhstan, of Foreign Currency and of Other Currency
Assets

Transfer through the customs boundary of the Republic of Kazakhstan of currency of
the Republic of Kazakhstan, securities in the currency of the Republic of Kazakhstan, of foreign
currency and of other currency assets, shall be carried out in accordance with the currency
legislation of the Republic of Kazakhstan.
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Article 108. Transfer of Goods by Physical Persons

Goods which are not intended for production or any other commercial activities, may be
transferred by physical persons through the customs boundary of the Republic of Kazakhstan in
a simplified privileged procedure which is to be determined by the Cabinet of Ministers of the
Republic of Kazakhstan.

The privileged procedure may include full or partial exemption from customs duties, full
exemption from taxes, establishing of uniform rates of customs duties and non-application of
sanctions of the economic policy.

Destiny of goods shall be established on the basis of their nature and quantity,
frequency of transference of the goods, considering all circumstances relating to the travel of
the physical person.

The Cabinet of Ministers of the Republic of Kazakhstan shall have the right to establish
quotas and price restrictions in relation to transfer through the customs boundary of the
Republic of Kazakhstan in the simplified privileged procedure of certain categories of goods for
non-commercial purposes.

Section V. Customs Payments
Chapter 19. The Fundamental Provisions
Article 109. Customs Payments And Taxes

When transferring goods through the customs boundary of the Republic of Kazakhstan
and in any other cases which are established by this Edict, the following customs payments
shall be made:

1) customs duty;

2) season customs duty;

3) special purpose customs duty;

4) anti-dumping duty;

5) compensatory duty;

6) levy for issue of licences by the Customs Body of the Republic of Kazakhstan;

7) levy for issuing of qualification certificate of the specialists of customs processing;

8) customs levy for customs processing;

9) customs levy for storage of goods;

10) customs levy for customs' accompanying of goods;

11) fee for information and cunsultancy;

12) payment for adoption of a preliminary decision;

13) payment for participation in customs auctions.

Levying of value-added tax and excise duties on imported goods shall be carried out by
the Customs Bodies in accordance with the procedure and on the terms which are stipulated in
the customs legislation of the Republic of Kazakhstan.

Article 110. Customs Duties

Goods which are transferred through the customs boundary of the Republic of
Kazakhstan shall be subject to imposition of customs duties in accordance with the customs
tariff of the Republic of Kazakhstan.

The customs tariff of the Republic of Kazakhstan shall be a compendium of rates of
customs duties which are applicable to goods imported into the customs territory of the
Republic of Kazakhstan and those exported from the territory which are systematised and
categorised in accordance with the Commodity Nomenclature of the Republic of Kazakhstan for
foreign economic activities.

The Commodity Nomenclature of the Republic of Kazakhstan for foreign economic
activities shall be based on a harmonised system of codification and description of goods, which
is maintained by the World customs organisation for the use by the member states of that
international organisation.
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Rates of customs duties shall be uniform and they shall not by subject to change in
relation to entities which transfer goods through the customs boundary of the Republic of
Kazakhstan, types of transactions and any other factors, except for the cases which are
stipulated in Articles 149 and 150 of this Edict.

In relation to goods which originate from the countries, the trade and political relations
wherewith do not envisage the regime of maximum favour, or the country of origin whereof is
not established, the rates of import customs duties determined on the basis of this Edict shall be
increased two-fold, except for the cases where the Republic of Kazakhstan grants tariff
exemptions (preferences) on the basis of provisions of this Edict.

Rates of the customs duties on imported and exported goods shall be established by
the Cabinet of Ministers of the Republic of Kazakhstan in pursuance of the proposal of the
Customs Tariff Council and they shall enter into force upon expiry of one month from the date of
their publication.

Article 111. The Customs Tariff Council

The Customs Tariff Council shall be a consultative and advisory body attached to the
Cabinet of Ministers of the Republic of Kazakhstan.

The following shall be delegated to the Customs Tariff council:

elaboration of proposals for protection of the Republic's market when importing into the
customs territory of the Republic of Kazakhstan and exporting beyond that territory of goods,
those concerning principal aspects of the customs and tariff policy of the Republic of
Kazakhstan including proposals to establish, abolish or alter amounts of customs duties,
granting tariff exemptions and preferences, and also concerning alteration of the Nomenclature
of the customs tariff of the Republic of Kazakhstan;

considering draft acts of legislation of the Republic of Kazakhstan and of international
treaties as concerns customs and tariff regulation.

The function of the executive body of the Customs Tariff Council shall be carried out by
the Central Customs Body of the Republic of Kazakhstan.

Article 112. Types of Rates of Customs Payments

The rates of customs payments shall be subdivided into the following types:

ad valorem payments which are assessed as percentage of the customs value of
taxable goods;

specific payments which are assessed in an established amount per unit of taxable
goods;

combined payments which combine both of the above-mentioned types of customs
imposition.

Article 113. Season Customs Duties

For operational regulation of import and export of goods, the Cabinet of Ministers of the
Republic of Kazakhstan may apply season duties. In that respect, the rates of customs duties
which are envisaged by the customs tariff shall not apply. The term of effect of season duties
may not exceed four months from the moment of there imposition.

Article 114. Special-Purpose Customs Duties

Special-purpose customs duties shall apply as follows:

as a protection remedy, where goods are imported into the customs territory of the
Republic of Kazakhstan in such amounts or on such terms which inflict or threaten to inflict
damage to domestic manufactures of similar or directly competing goods;

as a prevention remedy in respect of participants of foreign economic activities, which
violate the interests of the Republic of Kazakhstan in that area, and also as a measure to
prevent unfair competition in the cases which are determined by legislation of the Republic of
Kazakhstan;
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as a retaliation measure against discriminatory or any other acts which encroach upon
the interests of the Republic of Kazakhstan on the part of any other states and their unions.

Article 115. Anti-Dumping Duties

Anti-dumping duties shall apply in the case of import to the customs territory of the
Republic of Kazakhstan of goods at prices which are substantially lower than their competitive
price in the country of export at the moment of that export, where such import inflicts or
threatens to inflict damage to domestic manufactures of similar or directly competing goods.

Article 116. Compensatory Duties

Compensatory duties shall be used in the following cases:

import to the customs territory of the Republic of Kazakhstan of goods, the manufacture
of export whereof directly or indirectly involved subsidies, where such import inflicts or threatens
to inflict damage to Republic's manufactures of similar or directly competing goods, or impedes
the organisation and expansion of production of similar goods in the Republic of Kazakhstan;

export outside the boundaries of the customs territory of the Republic of Kazakhstan of
goods the manufacture whereof directly or indirectly involved subsidies, where such export
inflicts or threatens to inflict damage to the interests of the Republic of Kazakhstan.

Article 117. The Procedure for Applying Special-Purpose, Ant-Dumping and
Compensatory Duties

Application of special-purpose, anti-dumping and compensatory duties shall be
preceded by consideration by the Customs Tariff Council of the Republic of Kazakhstan of
applications the Republic's or concerned foreign State bodies and organisations.

Any decisions in the course of considering must be economically-founded.

The rates of the relevant duties shall be established by the Cabinet of Ministers of the
Republic of Kazakhstan upon the results of performed consideration for each individual case
and their amount must be in proportion with the degree of the established dumping reduction of
the price, subsidies and estimated damage.

Article 118. Customs Levies For Customs Processing

For customs documentation of goods including transport vehicles which are transferred
through the customs boundary of the Republic of Kazakhstan as goods and also of the goods
which are transferred in accordance with Article 108 of this Edict, transferred in unaccompanied
baggage, international postage dispatches and freights, customs levies shall be imposed in
accordance with the procedure and in the amounts to be determined by the Cabinet of Ministers
of the Republic of Kazakhstan.

For the customs processing of goods and transport vehicles which are transferred as
goods outside the places and working hours of the customs bodies of the Republic of
Kazakhstan, customs duties shall be levied in two-fold amounts.

Article 119. Customs Levies For Storage of Goods
Customs levies in amounts which are established by the Cabinet of Ministers of the
Republic of Kazakhstan shall be imposed for storage of goods in customs warehouses and
warehouses for temporary storage, the owners whereof are the customs bodies of the Republic
of Kazakhstan.

Article 120. Customs Levies For Customs' Accompanying Goods

Customs levies in amounts to be established by the Cabinet of Ministers of the
Republic of Kazakhstan shall be imposed for customs' accompanying of goods.

Chapter 20. Calculation And Payment of Customs Duties
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Article 121. The Basis For the Calculation of the Customs Payments

The basis for calculation of customs payments, except for the customs payments for
which specific rates are used in accordance with Article 112 of this Edict, shall be the customs
value of goods and transport vehicles which are transferred as goods.

Article 122. The System For Determining the Customs Value

The customs value of goods which are exported beyond the boundaries of the customs
territory of the Republic of Kazakhstan shall be determined on the basis of the price of the
goods, which is indicated in the invoice, and also of the following actual expenditures if they are
not included in the invoice:

1) expenditures relating to the delivery of goods to the airport, port or any other place
of export of goods from the customs territory of the Republic of Kazakhstan;

costs of transportation;

expenditures associated with loading, unloading, re-loading and transitory storage of
goods;

amounts of insurance;

2) expenditures incurred by the seller:

commission fee and brokerage remuneration;

cost of containers and any other durable tare, provided in accordance with the
commodity nomenclature for foreign economic activities they are considered as a single whole
with the assessed goods;

cost of packing including cost of package materials and work associated with packing.

The customs value of the goods which are imported into the customs territory of the

Republic of Kazakhstan shall be based on the general principles of customs valuation under

the general principles of the General Agreement on Tariffs and Trade (GATT).

The procedure for application of the system for customs valuation of goods which are
imported to the customs territory of the Republic of Kazakhstan, shall be established by the
Cabinet of Ministers of the Republic of Kazakhstan on the basis of provisions of this Edict.

Article 123. Declaration of the Customs Value of Goods

The customs value shall declared (stated) by a declarant to the Customs Body of the
Republic of Kazakhstan when transferring goods through the customs boundary of the Republic
of Kazakhstan.

The procedure and conditions for declaring the customs value of goods which are
transferred through the customs boundary as well as the pro-forma of the declaration shall be
established by the Central Customs Body of the Republic of Kazakhstan in accordance with this
Edict and legislation of the Republic of Kazakhstan.

The customs value of goods which are transferred through the customs boundary shall
be determined by the declarant in accordance with the methods of determining the customs
value, which are established in this Edict.

The supervision of the accuracy of determining the customs value shall be carried out
by the Customs Body of the Republic of Kazakhstan, which carries out the processing of goods,
including with the use of independent experts opinion on the consistence of the price of goods
with their quality and quantity.

Article 124. Observance of Confidentiality of Information Concerning the Customs Value
of Goods

Information which is submitted by a declarant when declaring the customs value of
goods, which is defined as constituting a commercial secret or which is confidential, may be
used by the Customs Body exclusively for customs purposes and it may not be disclosed to
third parties including any other state bodies without specific permission of the declarant, except
for the cases which are stipulated by this Edict and legislation of the Republic of Kazakhstan.
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Article 125. The Rights And Obligations of a Declarant in Respect of Customs Value

A declarant shall have the following rights:

to prove the reliability of information submitted for determining of the customs value,
where the Customs Body has doubts in respect of its reliability;

when a necessity arises to specify a customs value declared, to apply to a Customs
Body of the Republic of Kazakhstan with the request to present to the declarant the declared
goods for use under the guarantee of an authorised bank in accordance with legislation of the
Republic of Kazakhstan, or to pay customs duties and taxes in accordance with the customs
value of the goods as evaluated by the Customs Body of the Republic of Kazakhstan;

in the case of a disagreement with the decision of the Customs Body of the Republic of
Kazakhstan in relation to determining the customs value of goods, to challenge that decision in
accordance with the procedure established by this Edict.

A declarant shall be obliged as follows:

to declare the customs value and to present information relating to its determination,
based on reliable qualitatively measurable and documentarily confirmed information;

where it is necessary to confirm the declared customs value in accordance with the
requirements of the Customs Body of the Republic of Kazakhstan, to present to the latter the
information which is required for such confirmation;

to make any additional expenditures which arise in relation to specifying the customs
value declared by the declarant or to presenting to the Customs Body of the Republic of
Kazakhstan of any additional information. In that respect, the extension of the period of
customs processing of goods caused by conducting a customs valuation may not be used by a
declarant to obtain actual deferment of payment of customs duties and taxes.

Article 126. The Rights And Obligations of the Customs Body in Determining the
Customs Value

The Custom Body of the Republic of Kazakhstan which carries out customs processing
of goods shall have the following rights:

to adopt decisions in respect of accuracy of the customs value of goods as stated by
the declarant;

where information to confirm the accuracy of determining the customs value stated by a
declarant does not exist, or where there are reasons to believe that information presented by a
declarant are not reliable or sufficient, to independently assess the customs value of declared
goods by consistent application of the methods for determining the customs value which are
established in this Edict, on the basis of the information which is available to it (including price
information relating to identical or similar goods) with adjustments made in accordance with this
Edict.

The Customs Body of the Republic of Kazakhstan in pursuance of the written request of
a declarant shall be obliged to present a written explanation of the reasons for which the
customs value stated by the declarant may not be accepted by the Customs Body as the base
for assessment of customs duties and taxes.

Article 127. The Methods For Determining the Customs Value

Determining the customs value of goods imported to the customs territory of the
Republic of Kazakhstan shall be carried out by way of applying the following methods:

by using the transaction value of imported goods;

by using the value of a transaction involving identical goods;

by using the value of a transaction involving similar goods;

by cost deduction;

by cost addition;

by the provisions method.

The method of determining the customs value of goods by using the transaction value
of imported goods shall be the principal method.
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In the case where it is impossible to use the principal method, each of the listed
methods shall be used consecutively. In that respect, each subsequent method shall apply
where the customs value may not be determined by way of using the preceding method. The
method of deducting and adding costs may be used in any sequence.

Article 128. The Method of Determining the Customs Value on the Basis of the
Transaction Value of Imported Goods

Price actually paid or price which is subject to payment for goods which are imported to
the customs territory of the Republic of Kazakhstan, at the moment of their crossing of the
Customs Boundary of the Republic of Kazakhstan shall be the customs value of the good.

When determining the customs value of goods, the transaction value shall include the
following expenditures, unless they were included earlier:

1) expenditures associated with delivery of goods to the airport, port or any place of
import of goods to the customs territory of the Republic of Kazakhstan:

cost of transportation;

costs associated with loading, unloading, reloading and temporary storage of goods;

insurance amount;

2) expenditures incurred by the buyer:

commission and brokerage fees, except for commission fees relating to the purchase of
goods;

price of containers or any other durable tare, provided the Commodity Nomenclature for
Foreign Economic Activities handles them as one unit with the goods under valuation;

cost of packing including the costs of packing materials and work associated with
packing;

3) the appropriate part of costs of the following goods and services which were directly
or indirectly supplied to buyers free of any charge or at a discount, for the use in relation to
manufacture or export sale of the goods under valuation:

raw materials, consumables, components, semi-products and any other components
which are a constituent part of the goods under valuation;

tools, dies, moulds and other similar objects which are used in the manufacture of the
goods under valuation;

materials used in the manufacture of the goods under valuation (lubricants, fuel and
any other);

engineering research, experimental and design work, designing, sketches and
drawings made outside the territory of the Republic of Kazakhstan and which are directly
required for the manufacture of the goods under valuation;

4) licensing fees or any other payments for the use of items of intellectual property
which the buyer must effect directly or indirectly as a condition for selling of the goods under
valuation;

5) the size of the share in direct or indirect income of the seller from any subsequent
resales, transfer or use in the territory of the Republic of Kazakhstan of the goods under
valuation.

The indicated method may not be used for determining the customs value of goods,
where:

1) there are restrictions of the rights of the buyer in respect of the goods under
valuation, except for the following:

restrictions established by legislation of the Republic of Kazakhstan;

restriction of the geographic region in which the goods may be re-sold;

restrictions which do not substantially impact the price of the goods;

2) sales and the value of transaction are related to observance of the conditions the
influence whereof may not be controlled;

3) information used by the declarant when declaring the customs value is not
confirmed documentarily or are not qualitatively determinable and reliable;

4) participants of the transaction are inter-related entities, except for the cases where
the inter-relation does not affect the price of the transaction, which must be proved by the
declarant. In that respect, inter-related entities shall be understood to be entities which fall at
least under one of the following categories:

translation © 1995 by QSE the customs business 33



Edict No 2368 Which Has Force of Law

participants of the transaction are co-owners of an enterprise;

participants of the transaction are connected by labour relations;

one of the participants of the transaction is the owner of an investment (share) or holder
of shares associated with voting rights in the charter capital of the other participant of the
transaction, which constitute more than twenty per cent of the charter capital,

both participants of the transaction are under direct or indirect control by a third entity;

participants of the transaction together directly or indirectly control a third entity;

one of the participants of the transaction is under direct or indirect control by the other
participant of the transaction;

participants of the transaction or their official persons are close relatives.

Article 129. The Method of Determining the Customs Value on the Basis of Transaction
Value Involving Identical Goods

When using the valuation method which is based on the price of a transaction involving
identical goods as a basis for determining a customs value of goods, the price of the transaction
involving identical goods shall be adopted, subject to compliance with the provisions indicated
in this Article. In that respect, identical goods shall be understood to be goods which are
identical to the goods under valuation in every respect including the following features:

physical features;

quality and reputation in the market;

the country of origin;

the manufacturer.

Insignificant differences in the appearances may not serve as a basis to refuse to
recognise the goods as identical, provided in general such goods meet the requirements of this
Article.

The value of a transaction involving identical goods shall be adopted as the basis for
determining the customs value, provided those goods are:

1) sold for import to the territory of the Republic of Kazakhstan;

2) exported simultaneously with the assessed goods or not earlier than ninety days
prior to the import of the goods under valuation;

3) imported approximately in the same quantity or on the same commercial terms. In
the cases where identical goods are imported in any other quantity or on any other commercial
terms, the declarant must carry out appropriate adjustment of their prices subject to those
differences and documentarily confirm to the Customs Body of the Republic of Kazakhstan its
basis.

The customs value which is determined on the basis of the price of a transaction
involving identical goods must be adjusted subject to expenditures indicated in Article 128 of
this Edict.

Adjustments must be carried out by the declarant on the basis of reliable and
documentarily supported information.

In the event that in using this method, more than one price are identified in relation to
identical goods, then for determining the customs value of imported goods the lowest of those
shall be used.

Article 130. The Method of Determining the Customs Value on the Basis of the Price of a
Transaction Involving Similar Good

When using the valuation method based on the price of a transaction involving similar
goods as the basis for determining the customs value of goods, the value of transaction
involving goods similar to the imported ones shall be adopted subject to provisions indicated in
this Article.

In that respect, goods shall be understood to be similar which, although they are not
identical in every respect, have similar features and consist of similar components, which allows
them to fulfil the same functions as the goods under valuation and to be commercially inter-
changeable.

When defining the similarity of goods, the following features thereof shall be taken into
account:
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quality, availability of a certain trade mark and reputation in the market;

the country of origin;

manufacturer.

The provision of the third through sixth parts of Article 129 of this Edict shall apply when
using the method of determining the customs value on the basis of the transaction value
involving similar goods.

When using the method of customs valuation on the basis of the provisions of Article
129 and of this Article:

1) goods shall not be deemed to be identical with or similar to those under valuation, if
they are not manufactured in the same country as the goods under valuation;

2) goods which are manufactured by a manufacturer other than the manufacturer of
the goods under valuation, shall be considered only in the case where there are neither
identical, nor similar goods manufactured by the entity which is the manufacturer of the goods
under valuation;

3) goods shall not be deemed to be identical or similar where their developing,
experimental and design work relating to them, their decorative looks, their design, sketches
and drawings, and any other similar work have been carried out in the Republic of Kazakhstan.

Article 131. The Method of Determining the Customs Value on the Basis of Deducting
Costs

Determining customs value by the method of valuation based on cost deduction, shall
be carried out in the case where the goods to be valued, identical or similar are to be sold
without any changes of their initial condition.

When using the method of cost deduction as a basis for determining the customs value
of goods, the price of a unit of the goods shall be used at which the largest consignments of the
identical or similar goods under valuation are sold not later than 90 days from the date of import
of the goods under valuation to the participant of the transaction which is not an entity related to
the seller.

The following components shall be deducted out of the unit price of goods:

1) expenditures on payment of commission fees mark-ups on profits and general
expenditures relating to selling of goods of the same class and type;

2) amounts of import duties, taxes, levies and any other payments which are subject to
payment in the Republic of Kazakhstan in relation to import or sale of the goods;

3) current expenses incurred in the Republic of Kazakhstan on transportation,
insurance, loading and unloading operations.

If no precedent exists of selling of the goods under valuation, of identical or similar
goods in the same condition in which they were at the moment of import, upon the request of
the declarant the unit price of goods which underwent reprocessing may be used with
adjustments relating to value added tax and in compliance with the provisions of the second
and the third parts of this Article.

Article 132. The Method of Determining the Customs Value on the Basis of Adding Costs

When using the method of valuation by adding costs as the basis for determining the
customs value of goods, one shall use the price of goods calculated by way of adding as
follows:

1) cost of materials and expenditures incurred by the manufacturer in relation to
manufacture of the goods under valuation;

2) general costs which are characteristics of sales to the Republic of Kazakhstan from
the country of export of the goods of the same type, including expenditures on transportation,
loading and reloading operations, insurance to the place of crossing the customs boundary of
the Republic of Kazakhstan, and any other costs;

3) profits which are usually derived by exporters as a result of supply to the Republic of
Kazakhstan of such goods.

Article 133. The Provisions method of Determining the Customs Value
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In the cases where the customs value of goods may not be determined by the declarant
by way of sequential application of the methods indicated in Articles 129 - 132 of this Edict for
determining the customs value, or where the Customs Body not unreasonably believes that
those methods of determining the customs value may not be used, the customs value shall be
determined by the provisions method.

When using the provisions method, the Customs Body of the Republic of Kazakhstan in
order to determine customs value, shall use the price information which is available at its
disposal and which has been received as a result of independent expert evaluation (inspection)
of consistency of the level of prices of the goods with their quality and quantity, and also its
classification.

The following may not be used as bases for determining customs value of goods by the
provisions method:

a) the price of the goods in the domestic market of the Republic of Kazakhstan;

b) the price of the goods which are supplied from the country of its export to third
countries;

c) the price of the goods in the domestic market of the Republic of Kazakhstan in
relation to goods of Kazakhstani origin;

d) arbitrarily established or reliably unsupported price of goods.

Article 134. Payers of Customs Payments And Taxes

Customs payments shall be paid by entities to be determined by the Customs Body of
the Republic of Kazakhstan. Tax legislation of the Republic of Kazakhstan shall define the
payers of taxes.

Article 135. The Deadlines For Payment of Customs Payments And Taxes

Customs payments and taxes shall be paid on or prior to the day of acceptance of the
customs declaration.

When goods are transferred through the customs boundary of the Republic of
Kazakhstan in accordance with Article 108 of this Edict, customs payments and taxes shall be
paid simultaneously with the acceptance of the customs declaration by the Customs Body.

Where a customs declaration is not submitted within the established deadlines, there
the periods of the payment of customs paymetns and taxes shall be measured from the date of
expiry of the period for submission of the customs declaration.

Article 136. The Procedure For Payment of Customs Payments And Taxes

Customs payments and taxes shall be paid to the State Budget.

Customs payments and taxes shall be paid to the Customs Body of the Republic of
Kazakhstan, and in relation to the goods which are sent in international postal dispatches, to
the state enterprise of communications, which shall transfer the indicated payments into
accounts of customs bodies of the Republic of Kazakhstan in accordance with the procedure to
be defined by the Central Customs Body of the Republic of Kazakhstan in conjunction with the
Ministry of Transport and Communications of the Republic of Kazakhstan.

The procedure for payment of customs payments shall be defined by the Central
Customs Body of the Republic of Kazakhstan in conjunction with the Ministry of Finance of the
Republic of Kazakhstan in conference with the National Bank of the Republic of Kazakhstan.

Article 137. Deferrals And Instalment Plans for Payment of Customs Duties And Taxes

Upon the decision of the Customs Body of the Republic of Kazakhstan, which carries
out the customs processing, unless it is otherwise stipulated in this Edict and legislation of the
Republic of Kazakhstan, payers may be granted a deferral or an instalment plan for the
payment of customs duties.

Neither deferrals nor instalment plans for the payment of customs duties may exceed
three months from the date of acceptance of the customs declaration.
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When a tax body grants a deferral or an instalment plan for the payment of customs
duties, interest shall be levied in accordance with the official interest rate of refinancing
established by the National Bank of the Republic of Kazakhstan.

Ensuring of the payment shall be carried out in accordance with the procedure
stipulated in Article 138 of this Edict.

Deferrals and instalment plans for payment of taxes shall be carried out in accordance
with tax legislation of the Republic of Kazakhstan.

Article 138. Providing for Payment of Customs Duties And Taxes

Payment of customs duties and taxes may be secured with the pledge of goods and
transport vehicles, guarantees of third parties, or by depositing of amounts due.

Under pledge the pledged goods and transport vehicles shall remain with the pledger,
unless the Customs Body of the Republic of Kazakhstan adopts any other decision.

A pledger shall not have the right to dispose of pledged items without consent of the
Customs Body the Republic of Kazakhstan.

Registration of pledge and imposition of claims upon pledged items shall be carried out
in accordance with legislation of the Republic of Kazakhstan concerning pledge.

Guarantees of authorised banks or of organisations which carry out separate types of
banking transactions may be used as a security in payment of customs duties and taxes.

The procedure for using such guarantees shall be defined by the Central Customs
Body of the Republic of Kazakhstan.

In the case of a failure to comply with the terms of guarantees, the Customs Body shall
have the right not to accept as a security of payment of customs payments and taxes the
guarantees of such banks or organisations which carry out separate types of banking
transactions.

Amounts of tax payments and taxes which would be subject to payment should the
goods be released for free circulation or exported in accordance with the customs regime for
export, shall be deposited.

Interest shall not be assessed on deposits for the time of custody.

The procedure for depositing amounts owing and of their refund shall be determined by
the Central Customs Body of the Republic of Kazakhstan.

Article 139. Currency in Which Customs Payments And Taxes Are Paid

Customs payments and taxes may be paid either in the currency of the Republic of
Kazakhstan or in foreign currencies, the exchange rates whereof are quoted by the National
Bank of the Republic of Kazakhstan, except for the cases where such a payment may only be
paid in a foreign currency.

Translation of a foreign currency into the currency of the Republic of Kazakhstan shall
be carried out in accordance with the exchange rate of the National Bank of the Republic of
Kazakhstan which is current on the date of acceptance of the customs declaration.

Article 140. Collection of Customs Payments And Measures of Responsibility

Unpaid customs payments and taxes shall be confiscated by the Customs Body of the
Republic of Kazakhstan from the accounts of the payers irrespective of the time of establishing
of the fact of default of payment, within the amount of the default which formed in relation to
customs payments and the interest.

On the time of a default interest shall be levied in an of 1.5 per cent of the amount in
default for each day of the delay including the day of payment or confiscation, except for the
cases where the debt formed because of the fault of official bodies of the Customs Bodies of
the Republic of Kazakhstan.

If a payer has no monetary resources, the confiscation shall be imposed in accordance
with legislation of the Republic of Kazakhstan upon the properties of the tax payer.

In the case of evasion from payment of customs payments, the Central Customs Body
of the Republic of Kazakhstan in pursuance of the presentation of the Customs Body of the
Republic of Kazakhstan shall adopt the decision to suspend expenditure transactions in the
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accounts of the payer until the moment of actual payment, which shall be compulsory for banks
or organisations which carry out separate types of banking transactions. The responsibility in
accordance with Article 296 of this Edict shall be envisaged for a failure to implement a decision
of the Customs Bodies of the Republic of Kazakhstan concerning confiscation.

In order to ensure payment of debts relating to customs payments and interest, the
Customs Bodies of the Republic of Kazakhstan shall have the right to pass the decision to
restrict disposal of the properties of the payer in accordance with the procedure defined by the
Central Customs Body of the Republic of Kazakhstan.

Neither deferrals, nor instalment plans shall be granted to entities which evade payment
of customs payments.

Chapter 21. Identifying the Country of Origin of Goods
Article 141. Identifying the Country of Origin of Goods

The country of origin of goods shall be identified for the purpose of implementing tariff
and non-tariff measures of regulating import of goods to the customs territory of the Republic of
Kazakhstan and export of goods from that territory. The procedure for identifying the country of
origin of goods shall be established by the Cabinet of Ministers of the Republic of Kazakhstan
on the basis of provisions of this Edict.

The country of origin of goods shall be deemed to be the country in which the goods
were entirely manufactured or subjected to processing sufficient to comply with the criteria
established by this Edict.

In that respect, the country of origin of goods may be understood to be a group of
countries, customs unions of countries, a region or a part of a country, if there is a need to
separate them for the purposes of identifying the origin of goods.

The following goods shall be deemed to be entirely manufactured in the relevant
country:

1) useful minerals extracted in its territory or in its territorial waters or on its continental
shelf from the sea bottom subsurface, provided the country has exclusive rights to develop that
subsurface;

2) vegetable produce grown or collected in its territory;

3) live animals born and grown in it;

4) production obtained in that country from animals grown in it;

5) products of hunting, fishing and sea-trade produced in it;

6) production of sea trade, obtained or manufactured in the world ocean by vessels of
that country or vessels leased (chartered) by it;

7) secondary raw materials and waste which are a result of production or any other
operations which are performed in that country;

8) production obtained in cosmos, in space-crafts which belong to that country or
leased by it;

9) goods manufactured in that country exclusively out of production indicated in
paragraphs from 1 to 8 of this Article.

Article 142. The Criteria of Sufficient Processing of Goods

If two or more countries participate in the manufacture of goods, then the origin of the
goods shall be identified in accordance with the criteria of sufficient processing. The criteria of
sufficient processing of goods in a certain country shall be as follows:

1) the commodity position (classification code) of the goods is changed at the level of
any of the first four digits, which took place as a result of processing of the goods;

2) execution of industrial or technological operations which are sufficient or insufficient
in order to consider the goods as originating from the country where those operations took
place. In that respect, the following shall not deemed complying with the criterion of sufficient
processing:

operations relating to safety of goods during storage or transportation time;

operation associated with preparation of goods for sales and transportation (breaking
up of consignments, formation of shipments, sorting out, re-packing);
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simple assembly operations;

mixing of goods (components) without imparting to resulting products of features which
substantially differentiate them from the initial components;

3) the rule of ad valorem share means changing of the value of goods where the
percentage share of the value reaches a fixed share of the price of the goods supplied.

In the case where in relation to specific goods or countries, the origin of goods is not
stipulated specifically, the general rule shall apply thereunder goods shall be deemed having
undergone sufficient processing, if a change took place of the commodity position under the
Commodity Nomenclature at the level of any of the first four digits.

Article 143. Identifying the Country of Origin of Goods When They are Supplied In
Shipments

Goods in a disassembled or dismantled condition, which are supplied in several
shipments, where in pursuance of production or transport requirements their shipment in one
single batch is impossible, and also in the cases where a shipment of goods is broken into
several parts as a result of a mistake, must at the discretion of the declarant be handled as a
single shipment when identifying the country of its origin. Application of this rule shall be
subject to the following:

preliminary notification of the Customs Body of the Republic of Kazakhstan on the
breaking up of disassembled or unassembled goods into several shipments with indication of
the reasons for such break-up, detailed specifications on each shipment with indication of the
codes of the goods under the Commodity Nomenclature, value and the country of origin of
goods which are included in each of the shipments;

documentary confirmation of the mistake associated with the break-up of the shipment
into several parts;

delivery of all the shipments from one country by one supplier;

import of all the shipments through one customs house (customs office);

delivery of all the batches of the goods within a period which does not exceed six
months from the date of acceptance of the customs declaration or expiry of the deadlines for its
submission in relation to the first batch.

Article 144. Confirmation of Origin of Goods

In order to certify the origin of goods from a certain country, the Customs Body of the
Republic of Kazakhstan shall have the right to require submission of the certificate of origin of
the goods.

When exporting goods from the customs territory of the Republic of Kazakhstan, the
certificate of origin of the goods, in those cases where it is required and it is confirmed in the
relevant contracts, in the rules which are current in the country of import, or is stipulated in
international obligations of the Republic of Kazakhstan, shall be issued by the body authorised
thereto

Certificates of origin of goods shall be presented in a compulsory procedure when
importing the [following] goods to the customs territory of the Republic of Kazakhstan:

goods which originate from the countries to which the Republic of Kazakhstan grants
preferences in respect of the Customs tariff:

goods the import whereof from that country is regulated by quantitative restrictions
(quotas) or any other measures of regulating foreign economic activities;

where it is stipulated in the international treaties to which the Republic of Kazakhstan is
a party, and also by legislation of the Republic of Kazakhstan in the area of the protection of the
natural environment, public health, protection of the rights of Kazakhstani consumers, public
order, national security and any other vitally significant interests of the Republic of Kazakhstan;

in the cases where the documents which are presented for customs processing do not
contain any the information on the origin of the goods or the Customs Body of the Republic of
Kazakhstan has reasons to believe that unreliable information is declared in respect of the
origin of the goods.

Article 145. Certificate of Origin of Goods
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Certificates on origin of goods must unequivocally witness that the indicated goods
originate from a certain country and it must contain the following:

1) the written application of the consignor that the goods comply with the relevant
criteria of origin;

2) a written assurance of the authorised body of the country of export, which issued the
certificate that the information presented in the certificate is true.

A certificate of origin of goods shall be presented together with the customs declaration
and the other documents which are presented in the course of the customs processing. When
a certificate is lost, its officially notarised copy shall be acceptable.

In the event that doubts arise in respect of authenticity of a certificate or of information
contained therein including information concerning the country of origin of goods, the Customs
Body of the Republic of Kazakhstan may appeal to the bodies which issued the certificate or to
the authorised bodies of the country which is indicated as the country of origin of the goods,
with the request to communicate additional or specifying information.

Goods shall not be deemed to originate from a certain country until a duly formulated
certificate of origin or requested information are presented.

Article 146. The Bases For Denial of Release of Goods on Motives Relating to Origin of
Goods

The Customs Body of the Republic of Kazakhstan may deny release of goods through
the customs boundary of the Republic of Kazakhstan only where there are sufficient reasons to
believe that it originates from a country the goods whereof are not subject to [such] release in
accordance with the international treaties to which the Republic of Kazakhstan is a party, or with
legislation of the Republic of Kazakhstan.

Goods the origin whereof is not reliably established shall be released with the payment
of customs duties at the rates of the Customs tariff of the Republic of Kazakhstan increased
twofold.

Article 147. Additional Provisions Relating to Identifying the Country of Origin of Goods

A preferential regime may apply (be re-established) to goods, provided appropriate
certificate is obtained concerning their origin not later than in one year from the date of
performing their customs processing.

When identifying the country of origin of goods, the origin of the energy, machines,
equipment and tools which are used for their manufacture shall not be considered.

Special considerations in identifying the country of origin of goods which are imported
to the customs territory of the Republic of Kazakhstan from third countries, and also those
imported from the territory of free customs zones and free warehouses which are located on the
territory of the Republic of Kazakhstan shall be established by the Cabinet of Ministers of the
Republic of Kazakhstan.

Chapter 22. Tariff Privileges and Tariff Preferences
Article 148. Tariff Privileges

Tariff privileges in respect of goods shall be granted in accordance with the procedure
of introducing amendments and additions to this Edict and they may not be on any individual
basis, except for the cases stipulated in Articles 149 and 150 of this Edict. In that
respect, privileges in respect of goods to be transferred through the customs boundary of the
Republic of Kazakhstan shall be understood to be privileges in form of refund of previously paid
customs payments, exemption from imposition of customs payments, reduction of customs
payment rates.

Article 149. Exemption From Imposition of Customs Payments
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The following shall be exempt from imposition of customs duties:

1) transport vehicles which carry out regular international conveyance of freights,
baggage and passengers, and also items of material and technical supplies and inventories,
fuel, food and any other inventories which are required for their maintenance during the time en
route, in the places of transit stops, or assets purchased abroad in relation to liquidation of
accidents (break-down) of those transport vehicles;

2) items of material and technical supplies and inventories, fuel, food and any other
assets which are exported outside the territory of the Republic of Kazakhstan to provide for
production activities of Kazakhstani enterprises, Kazakhstani or leased (chartered) vessels
chartered by Kazakhstani enterprises and organisations, which engage in sea trade and also
production of their trade which is imported to the territory of the Republic of Kazakhstan, except
for customs fees for customs processing;

3) the national currency, foreign currency (except for one used for numismatic
purposes), and also securities in accordance with legislation of the Republic of Kazakhstan;

4) goods which as a result of damage prior to the clearance thereof through the
customs boundary of the Republic of Kazakhstan became unsuitable for their use as items and
inventories, except for customs processing fees;

5) goods which are imported into the customs territory of the Republic of Kazakhstan
or exported from that territory as humanitarian aid in accordance with the procedure to be
determined by the Cabinet of Ministers;

6) goods which are imported into the customs territory of the Republic of Kazakhstan
or exported from that territory as charge-free aid or for charity purposes including rendering of
technical assistance under agreements with governments, states, and international
organisations;

7) goods which are exempt from the customs duties in accordance with legislation
concerning foreign investments of the Republic of Kazakhstan, except for customs levies for
their customs processing;

8) confiscated, ownerless assets and also assets which are transferred to the state
under the right to inheritance;

9) goods which are imported and exported by the National Bank of the Republic of
Kazakhstan;

10) goods which are transferred through the customs boundary of the Republic of
Kazakhstan within the framework of the customs regimes which envisage exemption from
imposition of customs payments;

11) goods which are transferred through the customs territory of the Republic of
Kazakhstan by physical persons, which are not intended for production or any other commercial
activities in accordance with Article 108 of this Edict.

Article 150. Tariff Preferences

In the exercise of trade and political relations of the Republic of Kazakhstan with foreign
states, it shall be admissible to establish preferences with regard to the rates of customs tariffs
of the Republic of Kazakhstan in form of exemption from imposition of duties, reduction of rates
of duties, or establishing [of quotas] of preferential import (export) in respect of the following
goods:

those which originate from the states which form the Customs Union with the Republic
of Kazakhstan or a free trade zone or from those which are in the course of the preparation of
creation of such a union (zone);

those which originate from developing states which enjoy the national system of
preferences which envisages periodic revision by the Cabinet of Ministers of the Republic of
Kazakshtan, but not less frequent than ones in five years;

those which circulate in the frontier trade.

Tariff preferences shall be granted exclusively by decision of the Cabinet of Minister of
the Republic of Kazakhstan on the basis of proposals of the Customs Tariff Council of the
Republic of Kazakhstan.

The Cabinet of Ministers of the Republic of Kazakhstan may establish quotas of
preferential export (import) of goods.
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Article 151. Refund of Amounts of Customs Payments and Taxes Paid In Excess

Amounts of customs payments and also amounts of customs duties paid in excess, the
refund whereof must be made out in accordance with the customs regimes of this Edict, shall
be subject to refund by demand of the payer within one year from the moment of the payment of
customs payments, or to offset against future customs payments.

In refunding customs payments, interest shall not be payable.

The procedure for refund of customs payments paid in excess, shall be defined by the
Central Customs Body of the Republic of Kazakhstan in conference with the Ministry of Finance
of the Republic of Kazakhstan.

Refund of taxes paid in excess shall be carried out in accordance with tax legislation of
the Republic of Kazakhstan.

Article 152. Supervision of Payment of Customs Payments And Taxes

Supervision of the accuracy of calculation and timeliness of payment to the Budget of
customs payments and taxes, levying whereof is delegated to the Customs Bodies, shall be
carried out by the Customs Bodies of the Republic of Kazakhstan.

Section VI. Customs Processing
Chapter 23. General Previsions
Article 153. The Procedure For Performance of Customs Processing

The customs processing shall be carried out in accordance with the procedure defined
by this Edict, the acts of the Cabinet of Ministers of the Republic of Kazakhstan and the acts of
the Central Customs Body of the Republic of Kazakhstan.

Article 154. Place And Time For Performance of Customs Processing

Customs processing shall be carried out in the places, zones of activity and during the
work hours of the Customs Body of the Republic of Kazakhstan, to be established in
accordance with the procedure to be defined by the Central Customs Body of the Republic of
Kazakhstan.

At the request of an interested entity and at that entity's expense, with the consent of
the Customs Body of the Republic of Kazakhstan, the customs processing may be carried out in
any other places and outside the working hours of the Customs Body of the Republic of
Kazakhstan.

The Central Customs Body of the Republic of Kazakhstan shall have the right to
establish that customs processing of certain categories of goods and transport vehicles may be
carried out only within certain customs bodies of the Republic of Kazakhstan.

Article 155. Presence at Customs Processing of Authorised Persons And of Their
Representatives

Persons who have authority in respect of goods and transport vehicles and their
representatives shall have the right to be present at the customs processing.

By request of the Customs Body of the Republic of Kazakhstan the persons indicated in
the first part of this Article and their representatives shall be obliged to be present at the
customs processing and to render assistance to official persons of the Customs Bodies of the
Republic of Kazakhstan in [the course of] its performance.

Article 156. The Language In Which Customs Processing Shall Be Carried Out

Customs processing including the completing of documents for customs purposes shall
be carried out in the Kazakh or in the Russian language.
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Article 157. Customs Processing And Supervision by Any Other State Authorities

In the cases stipulated in legislation of the Republic of Kazakhstan, customs processing
may be completed only after conducting of the veterinary, phytosanitary, ecological and any
other types of the state supervision in respect of goods and transport vehicles which are
transferred through the customs boundary of the Republic of Kazakhstan.

Article 158. Use And Disposal of Goods And Transport Vehicles in Respect Whereof the
Customs Processing Is Not Completed

Nobody shall have the right to use and dispose of the goods and transport vehicles in
respect whereof the customs processing is not completed, except for the cases stipulated by
this Edict and the acts of the Central Customs Body of the Republic of Kazakhstan. The
Central Customs Body of the Republic of Kazakhstan shall have the right to establish the terms
and impose restrictions in respect of the use and disposal of goods and transport vehicles in
respect whereof customs processing is hot completed.

Article 159. Commencement of Customs Processing

Customs processing must begin after the official person of the Customs Body of the
Republic of Kazakhstan has announced of its readiness to carry out the customs processing in
respect of specific goods and transport vehicles.

Article 160. The Simplified Procedure For Customs Processing

In the case of urgent supplies (goods which are required under natural calamities,
accidents, disasters, live animals, quickly perishable goods, radioactive materials, messages
and footage for the purposes of the mass media) the customs processing shall be carried out in
a simplified procedure.

The simplified procedure of customs processing of urgent supplies in the cases of its
application shall be defined by the Central Customs Body of the Republic of Kazakhstan.

Article 161. Freight And Other Operations Involving Goods and Transport Vehicles
Which Are Required For Customs Processing

By demand of the Customs Body of the Republic of Kazakhstan an entity which is
transferring goods, a transport agent, an owner of a warehouse or any other entity which has
authority in respect of goods and transport vehicles, shall be obliged to carry out transportation,
weighing or any other measurement of quantity, loading, unloading, reloading, rectifying
damage to package, unpacking, packing, or re-packaging of goods and transport vehicles
which are subject to customs processing, and also opening of premises, capacities or any other
places where such goods and transport vehicles may be located.

In other cases, where the customs processing in respect of certain goods and transport
vehicles is not completed, the operations indicated in the first part of this Article may be carried
out only with the permission of the Customs Body of the Republic of Kazakhstan.

Freight and any other operations involving goods and transport vehicles may not entail
any other additional expenditures for the Customs Body of the Republic of Kazakhstan.

Article 162. Making Tests And Taking Samples of Goods For the Purposes of Customs
Processing

For the purposes of performing customs processing the Customs Bodies of the
Republic of Kazakhstan shall have the right to take samples and make tests of goods and carry
out, including in conjunction with the customs laboratories, the investigations (expert
evaluation).

Tests and samples of goods which are under customs control, with the permission of
the Customs Body of the Republic of Kazakhstan, may also be performed by entities which
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have authority in respect of goods, by their representatives and any other bodies of the state
supervision for the purposes of its exercise.

Tests and samples shall be taken in minimum amounts which are sufficient to ensure
the possibility to examine those samples and assays.

Acts shall be formulated upon taking tests and samples of goods which are under
customs control, in accordance with the pro-forma established by the Central Customs Body of
the Republic of Kazakhstan.

Entities which have authority in respect of goods and their representatives shall have
the right to be present at taking samples and making of tests on the goods by the official
persons of the Customs Bodies of the Republic of Kazakhstan and by any other bodies of the
state supervision. The official persons of the Customs Bodies of the Republic of Kazakhstan
shall be present at making of tests and taking of samples of goods by any other bodies of the
state supervision, and also by persons who have authority in respect of the goods and by their
representatives. The indicated persons and their representatives shall be obliged to render
assistance to the official persons of the Customs Bodies of the Republic of Kazakhstan in their
making tests and taking of samples of goods, including performing at their own expense freight
and other operations which are required for taking samples and making assays.

In the absence of the persons who have authority in respect of the goods and of their
representatives, the assays and samples of goods may be taken by the Customs Bodies of the
Republic of Kazakhstan in the case of the failure of such persons to arrive upon expiry of ten
days after the submission of goods and also under circumstances which do not allow for any
delays. In the case of such making of assays and taking of samples of goods witnesses shall
be present.

Persons who have the authority in respect of goods and their representatives shall have
the right to peruse the results of performed examination of samples and assays of the goods
taken from them. The Customs Bodies of the Republic of Kazakhstan must be notified of the
results of the examination of samples and assays of goods which were performed by any other
bodies of the state supervision.

The Customs Bodies of the Republic of Kazakhstan shall not reimburse any
expenditures incurred by an entity as a result of making tests and taking samples of goods.
Expenditures relating to examination of assays and samples of goods, incurred by the Customs
Body of the Republic of Kazakhstan and customs laboratories, shall not be reimbursed by the
entity, except for the cases where such examination is carried out on the initiative of the
indicated entity.

The procedure for making assays and taking samples of goods, deadlines and
procedures for their examination, and also for the disposal thereof shall be established by the
Central Customs Body of the Republic of Kazakhstan.

CHAPTER 24. PRELIMINARY OPERATIONS
Article 163. The Principal Purpose of Preliminary Operations

Any acts which are related to the customs business, which precede the principal
customs processing and transfer of goods and transport vehicles under certain customs regime
shall be referred to the preliminary operations.

Preliminary operations shall are intended to ease and expedite the performance of the
main customs processing of goods and transport vehicles and their submission to certain
customs regimes.

In preliminary operations the Customs Bodies of the Republic of Kazakhstan shall carry
out preliminary customs documentation which is aimed at preventing the import into the
Republic of Kazakhstan and export from the Republic of Kazakhstan of goods and transport
vehicles which are prohibited from such import and export and also the identification of gods
and transport vehicles for customs purposes.

Article 164. Notification of the Customs Bodies of the Republic of Kazakhstan On
Crossing of the Customs Boundary of the Republic of Kazakhstan or On the Intention to
Export Goods and Transport Vehicles Beyond the Boundaries of the Customs Territory

of the Republic of Kazakhstan
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In importing goods and transport vehicles into the customs territory of the Republic of
Kazakhstan and also in importing goods and transport vehicles from the territory of free
customs zones and from free warehouses into the rest of the customs territory of the Republic
of Kazakhstan the carrier shall notify the Customs Body of the Republic of Kazakhstan of
crossing the customs boundary of the Republic of Kazakhstan.

In exporting goods and transport vehicles beyond the boundaries of the customs
territory of the Republic of Kazakhstan, an entity which transfers goods and transport vehicles
shall notify the Customs Bodies of the Republic of Kazakhstan on their intention to export those
goods and transport vehicles.

The Customs Body of the Republic of Kazakhstan shall register such notification and it
shall appoint time and place where the goods and transport vehicles must arrive for carrying out
furthers customs processing.

When an entity which is transferring goods does not make the indicated notification
then such an obligation shall be delegated to the carrier.

The provisions of this article shall not apply to sea- and river vessels and aircraft which
cross the customs boundary of the Republic of Kazakhstan without stopping at the port or
airport which are located in the territory of the Republic of Kazakhstan.

Article 165. Delivery of Goods, Transport Vehicles and Documents Relating Thereto To
the Place Determined by the Customs Body of the Republic of Kazakhstan

Upon submitting of the notification indicated in Article 164 of this Edict the carrier shall
be obliged to deliver the goods, transport vehicles and documents relating thereto without any
changes in their packaging and conditions except for the changes consequential to the natural
wear or loss under normal conditions of transportation and storage without using for commercial
purposes and in accordance with the established routes to the place determined by the
Customs Body of the Republic of Kazakhstan and stay at that place after the arrival.

Deliveries of goods, transport vehicles and documents relating thereto must be carried
out within deadlines established by the Customs Body of the Republic of Kazakhstan in
accordance with the usual periods of delivery on the basis of capacities of the transport vehicle,
the determined route and any other conditions of transportation but not longer than the
maximum term to be determined on the basis of two thousand kilometres per one month.

In the event that the Customs Body of the Republic of Kazakhstan has reasons to
believe that the carrier or the carrier's transport vehicle may not guarantee compliance with the
provisions of this Edict, the Customs body of the Republic of Kazakhstan shall have the right to
set forth that conveyance of goods and documents relating thereto may be carried out only
under the condition of due equipment of the transport vehicle, customs convoy, or conveyance
of goods and documents relating thereto by the customs carrier in accordance with the
procedure defined by this Edict and acts of the Central Customs Body of the Republic of
Kazakhstan.

Expenditures incurred by the carrier in relation to due equipment of the transport
vehicle or conveyance of goods and documents relating thereto by the customs carrier, shall
not be reimbursed by the customs bodies of the Republic of Kazakshtan.

In the cases where the indicated vehicles may not be used, the conveyance of goods
and documents therewith shall be allowed subject to security of payment of customs payments,
including depositing of amounts due.

Article 166. Steps Taken as a Consequence of an Accident or Act of Force Majeure

When in delivering of goods, transport vehicles and documents relating thereto, a
carrier may not execute the obligations stipulated in Article 165 of this Edict as a consequence
of an accident or acts of force-majeure, the carrier shall be obliged to adopt every remedy for
ensuring the safety and preventing any unauthorised use of goods and transport vehicles,
immediately report to the nearest Customs Body of the Republic of Kazakhstan on the
circumstances of the case, the place of location of the goods and transport vehicles.

The Customs Body of the Republic of Kazakhstan shall determine which remedies must
be adopted in that case to ensure the customs supervision.
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The Customs Body of the Republic of Kazakhstan shall not reimburse to a carrier any
costs incurred in relation to adopting remedies stipulated in this Article.

The provisions of this Article shall apply also in the cases where marine, river and
aircraft indicated in the third part of Article 164 of this Edict make a forced stop or landing in the
territory of the Republic of Kazakhstan.

Article 167. Presentation of Goods and Transport Vehicles in the Place of Delivery

In the place of delivery goods and transport vehicles shall be actually presented and
documents relating thereto shall be handed to the Customs Body of the Republic of
Kazakhstan.

After presenting, the goods with the permission of a Customs Body of the Republic of
Kazakhstan, entities which have authority in respect of the goods and their representatives
make assays and take samples of the goods for the purposes of the customs processing.

Leaving a transport vehicle and goods without supervision, changing the place of
parking, unloading and re-loading of goods, changing the initial location of goods,
disembarkment of the passengers, opening of packages, packaging and re-packaging of goods,
changing, removing or destroying of means of identification, shall only be allowed with the
permission of the Customs Body of the Republic of Kazakhstan.

Violations of the provisions of the third part of this Article shall not entail the
responsibility of the carrier only in the case where the carrier proves that a real threat existed to
the health and life of passengers and the crew of the transport vehicle, a threat of destruction,
irretrievable loss or substantial damage to goods and the transport vehicle. The carrier shall
immediately notify the Customs Body of the Republic of Kazakhstan.

The Customs Body of the Republic of Kazakhstan shall have the right at any time to
require immediate execution of the acts stipulated in third part of this Article or their execution
within the deadlines established by that body.

Any additional expenditures which are incurred by the carrier as a consequence of acts
or circumstances stipulated by the provisions of this Article, shall not be reimbursed by the
Customs Bodies of the Republic of Kazakhstan.

Article 168. Brief Declaration

Prior to the submission of goods and transport vehicles under a certain customs
regime, the Brief Declaration might be used.

The pro-forma for Brief Declaration and the list of information subject to disclosure
therein shall be established by the Central Customs Body of the Republic of Kazakhstan.

With the permission of the Customs Body of the Republic of Kazakhstan transport,
commercial or any other documents may be used as the Brief Declaration including those
compiled in foreign languages which are known to the official persons of the Customs Body of
the Republic of Kazakhstan, provided those documents contain information which meets the
requirements of the brief declaration.

A brief declaration shall be submitted by the carrier simultaneously with the
presentation goods and transport vehicles or with the permission of the Customs Body of the
Republic of Kazakhstan not later than the next working day after the submission of goods and
transport vehicles.

The brief declaration shall not submitted where the goods during the indicated period of
time are placed under certain customs regime.

When representative is not available which is specifically authorised by the carrier to
submit the brief declaration, the commander, captain, driver or any other physical person, which
drives the transport vehicle, shall be recognised as such for the customs purposes.

Article 169. The Responsibility Before the Customs Bodies of the Republic of
Kazakhstan in Preliminary Operations

Prior to placing the goods and transport vehicles under certain tax regime the entire
responsibility for those goods and transport vehicles before the Customs Bodies of Republic of
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Kazakhstan including the payment of customs duties shall be born by the carrier, except for the
cases in respect of the goods, stipulated in this Edict.

CHAPTER 25. TEMPORARY STORAGE
Article 170. Temporary Storage

Goods and transport vehicles from the moment of the presentation to the Customs
Body of the Republic of Kazakhstan and until their release, or issuing to an entity for disposal in
accordance with the selected customs regime shall be in temporary custody under the customs
supervision.

Article 171. Warehouses for Temporary Storage

Temporary storage shall be carried out in specifically allocated and equipped premises
or any other places which are henceforth referred to as warehouses for temporary storage.

Warehouses for temporary storage may be established by the Customs Body of the
Republic of Kazakhstan or Kazakhstani entities.

The Customs Bodies of the Republic of Kazakhstan may establish obligatory
requirements with regard to the design, equipment and place of location of warehouses for
temporary storage.

Article 172. Licences to Establish a Warehouses for Temporary Storage

Warehouses for temporary storage may be established after receiving licences from the
Customs Bodies of the Republic of Kazakhstan. The receipt of the indicated licences shall not
be required where the warehouses for temporary storage are established by a Customs Body of
the Republic of Kazakhstan.

The procedure for considering applications and issuing licences to establish a
warehouse for temporary storage including establishment of the term for its effect shall be
determined by the Central Customs Body of the Republic of Kazakhstan.

For issuing licenses to establish a temporary warehouse levy shall be imposed in the
procedure and amounts which are established in the tax legislation of the Republic of
Kazakhstan.

Licences to establish a temporary warehouse may be revoked or its effect may be
suspended by Customs Body of the Republic of Kazakhstan.

Licences shall be revoked where they are issued on the basis of incomplete or
unreliable information presented by the applicant and also on the bases which are stipulated in
the legislative acts concerning licensing.

Revocation of licenses shall be effective from the date of the issue of the licence.

The effect of the licence shall be suspended where the owner of a warehouses does
not comply with the requirements of this Edict.

Suspension shall be in effect from the date of adoption of the decision to suspend.

When revoking or suspending the effect of a licence the levy for its issue shall not be
subject to refund.

Article 173. The Types of Temporary Warehouses
Temporary warehouses may be of an open type, that is to be accessible for use to any
entities and of a closed type, that is intended for custody of goods of certain entities.
Temporary warehouses established by the Customs Bodies shall be open-type.
Temporary warehouses of a closed type may be established only if there are sufficient
reasons to believe that the establishment of an open-type warehouse is unexpedient.
Article 174. Goods Which May Be Placed in a Temporary Warehouse

Any goods may be placed in a temporary warehouse.
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The goods which may cause damage to any other goods or which require special
conditions of storage must be placed into warehouses which are specifically equipped in
accordance with the special conditions of storage.

Article 175. Documents which are Required for Placement of Goods and Transport
Vehicles in a Temporary Warehouse

When placing goods and transport vehicles into a temporary warehouse, documents
which are sufficient for the identification of goods and transport vehicles must be submitted to
the Customs Bodies of the Republic of Kazakhstan.

Article 176. Obligations of the Owner of a Temporary Warehouse

An owner of a temporary warehouse shall be obliged as follows:

to equip the warehouse in an appropriate manner which is required for ensuring the
customs supervision;

to ensure that the goods and transport vehicles which are in the temporary warehouse
not be taken out of the warehouse, outside the customs supervision;

not to impede the exercise of the customs supervision, keep account and to present to
a Customs Body of the Republic of Kazakhstan the reports on goods and transport vehicles in
custody, in accordance with the procedure determined by the Central Customs Body of the
Republic of Kazakhstan;

to ensure prevention of access of third parties to the goods and transport vehicles
which are in custody;

when necessary, to equip the warehouse with double-latch devices, one of which is
under the control of the Customs Body of the Republic of Kazakhstan;

to comply with the terms of the licence for the establishment of the temporary
warehouse and execute the requirements of the Customs Bodies of the Republic of
Kazakhstan, including ensuring of the access to the goods and transport vehicles in custody of
the officials of the Customs Bodies of the Republic of Kazakhstan at any time upon their
requirement and granting to those person free of any charge of premises, equipment, and
means of communications at the temporary custody warehouse for the exercise of the customs
supervision and for customs processing.

Article 177. Additional Rights of Customs Bodies of the Republic of Kazakhstan in
Respect of Temporary Warehouses

The Central Customs Body of the Republic of Kazakhstan shall determine the list of
goods which may be kept only in the temporary warehouses the owners whereof are the
Customs Bodies of the Republic of Kazakhstan.

Article 178. The Responsibility for the Payment of Customs Duties and Taxes in Respect
of the Goods Which are Kept in a Temporary Warehouse

The responsibility before the Customs Bodies of the Republic of Kazakhstan for the
payment of customs duties and taxes in respect of the goods and transport vehicles which are
stored in a temporary warehouse shall be born by the owner of such a warehouse, except for
the cases stipulated in the second part of this Article.

When an owner of a temporary customs warehouse is a Customs Body of the Republic
of Kazakhstan the responsibility for the payment of customs duties and taxes shall be born by
the entity which placed the goods and transport vehicles into the temporary warehouse and
when such a person is not available, the entity which is the owner or possessor of the goods
and transport vehicles.

Article 179. The Term of Temporary Custody

The term of a temporary custody shall be established by the Customs Body of the
Republic of Kazakhstan on the basis of the time which is required for submission of the customs
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declaration, the nature of the goods and of the transport vehicle engaged. The established
deadlines may be extended by the Customs Bodies of the Republic of Kazakhstan. The total
period of goods and transport vehicles being at a temporary warehouse may not exceed two
months, and in the cases stipulated in other Articles of this Edict - may not exceed the
deadlines which are indicated therein.

Article 180. Operations with the Goods Which are in a Temporary Warehouse

The goods which are in a temporary warehouse may be:

inspected and measured by the owner of the temporary warehouse, any other entity
which has authority in respect of the goods and by their representatives;

subjected to operations which are required for ensuring the safety in an unchanged
condition including repairs of damaged packaging.

With the permission of the Customs Body of the Republic of Kazakhstan samples may
be taken and assays may be made of the goods which are in a temporary warehouse.

CHAPTER 26. A CUSTOMS BROKER
Article 181. A Customs Broker (Intermediary)

A customs broker may be any legal entity created in accordance with the legislation of
the Republic of Kazakhstan and located in the Republic of Kazakhstan, which has received the
licence from the Central Customs Body of the Republic of Kazakhstan for the right to carry out
activities as a customs broker and which has in its staff a specialist of customs processing who
obtained the qualification certificate from the Central Customs Body of the Republic of
Kazakhstan.

A customs broker shall carry out its activities in accordance with this Edict and
regulations approved by the Cabinet of Ministers of the Republic of Kazakhstan.

The relations of a customs broker with the represented entity shall be built on the basis
of their agreement.

Article 182. Licences for the Right to Carry Out Activities As Customs Broker

A legal entity may begin activities as a customs broker after receiving the licence from
the Central Customs Body of the Republic of Kazakhstan for the right to carry out such
activities.

The following shall be necessary in order to obtain the licence:

1) to have among the staff a specialist on customs processing who has obtained the
qualification certificate;

2) to conclude the insurance agreement on its activities. The insurance amount may
not be less than ten thousand times the minimum wage established by law;

3) to have material and technical support which is sufficient for carrying out activities as
customs broker;

4) create conditions to provide for accounting and reporting which precisely and fully
reflect transactions involving the goods which are subject to customs supervision.

The procedure for considering applications and issuing of licences for the right to carry
out activities as customs broker including the establishment of their validity periods shall be
defined by the Central Customs Body of the Republic of Kazakhstan.

Licences may be revoked or their effect may be suspended on the bases stipulated in
the legislative acts on licensing.

Licences may also be revoked in the following cases:

1) where it was issued on the basis of incomplete or false information submitted by the
applicant;

2) afailure to execute the duties of the customs broker;

3) commission of violations stipulated in this Edict;

4) inflicting of unlawful material damage to the represented entity, including by way of
illegal use of information which constitutes a commercial secret or confidential information, as
established by court of law;
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5) recognition of a customs broker as bankrupt;

6) using service of a specialist who has not any or who was deprived of the
qualification certificate, a specialist whose qualification certificate was revoked, or a specialist
whose qualification certificate is suspended;

7) violation of the tax legislation of the Republic of Kazakhstan.

Revocation shall be effective from the date of the issue of the licence.

A repeated application to be awarded the licence may be considered upon expiry of two
years from the date of passing the decision to revoke, provided the reasons which served as
the basis for its revocation are eliminated.

The effect of licence may be suspended where there are sufficient reasons to believe
that the customs broker abuses its rights.

Suspension shall be effective from the date of passing the decision to suspend.

Suspension of the effect of a licence shall be carried out by the Customs Body of the
Republic of Kazakhstan for a term up to three months.

The decision to revoke or suspend the effect of a licence may be challenged in
accordance with the provisions of Section XV of this Edict.

Article 183. The Rights and Obligations of a Customs Broker

A customs broker shall have the right in his own name commit transactions associated
with the customs processing and carry out any other intermediary functions at the expense and
on behalf of the represented person, in the area of customs business in accordance with
Regulations Concerning the Customs broker.

When carrying out the customs supervision and customs processing, a customs broker
shall carry out all the obligations and it shall hear the responsibility as if the broker
independently transfer goods through the customs boundary of the Republic of Kazakhstan.

Article 184. The Register of Customs Brokers

The Central Customs Body of the Republic of Kazakhstan shall keep the register of
customs brokers and it shall ensure its periodic publication.

Article 185. Specialists on Customs Processing

The right to commit transactions of customs processing on behalf of the customs broker
shall belong to the specialist who has the Qualification Certificate from the Central Customs
Body of the Republic of Kazakhstan.

When committing acts associated with customs processing on behalf of a customs
broker by the specialist indicated in the first part of this Article, it shall be deemed that this
specialist is authorised thereto by the customs broker, unless the customs broker proves the
contrary.

A customs broker may not restrict the obligations of the specialists on customs
processing in respect of the Customs Bodies of the Republic of Kazakhstan.

The procedure for considering application and issuing of Qualification Certificates,
including the establishment of the term of its validity and also the requirements in respect of the
specialists on customs processing, shall be determined by the Central Customs Body of the
Republic of Kazakhstan.

The Qualification Certificate of a specialist on customs processing may be revoked by
the Central Customs Body of the Republic of Kazakhstan when:

1) the certificate is issued on the basis of incomplete or false information submitted by
the applicant, which was decisive for the adoption of the decision to issue the Certificate;

2) the specialist failed to execute his obligations to the Customs Bodies of the Republic
of Kazakhstan;

3) the specialist violated or failed to comply with the requirements of the legislative or
any other acts concerning customs business;

4) the specialist is recognised as guilty in commission of a crime stipulated in the
criminal legislation of the Republic of Kazakhstan, and also in the case of commission of
violations stipulated in this Edict;

translation © 1995 by QSE the customs business 50



Edict No 2368 Which Has Force of Law

5) the specialist unlawfully inflicted material damage to the represented person,
including by way of illegal use of information which constitutes a commercial secret or
confidential information;

6) in performing the customs processing violated the legislation of the Republic of
Kazakhstan concerning customs payments and taxes.

The revocation shall be effective from the date of issue of the Qualification Certificate.

A second application to be issued the Qualification Certificate be considered upon
expiry of six months from the date of its revocation, provided the causes are eliminated which
served as the basis therefor.

The effect of a Qualification Certificate of a customs processing specialist may be
suspended where the Certificate is issued to the applicant in violation of the procedure for
issuing, where there are sufficient reasons to doubt the honesty of the customs processing
specialist in the exercise of his duties.

The suspension shall be effective from the date of adoption of the decision to suspend.

In the event that a customs broker is recognised as bankrupt, the Qualification
Certificates of the specialists who work for it shall be subject to re-registration in accordance
with the procedure to be defined by the Central Customs Body of the Republic of Kazakhstan.

Suspension of a Qualification Certificate may be carried out by the Customs Bodies of
the Republic of Kazakhstan for a term under two months.

In the case of a significant change in legal regulation of the customs business, a
customs processing specialist must within one month confirm the conformity of his knowledge
with new requirements to such specialists. In the case of failure to comply with that condition,
the Customs Body of the Republic of Kazakhstan shall suspend the validity of the Qualification
Certificate until such confirmation [takes place], but no longer than two months, and in the case
of a failure of the specialists to confirm the conformity of his knowledge within the period of
suspension of the Qualification Certificate, the Central Customs Body of the Republic of
Kazakhstan shall revoke that Certificate. The decision that legal regulation of the customs
business changed significantly shall be adopted by the Central Customs Body of the Republic
of Kazakhstan.

The decision to revoke, recognise as invalid or to suspend the effect of the Qualification
Certificate may be challenged in accordance with Section XV of this Edict.

Article 186. The Levies for Issuing Licences and Qualification Certificates

For the issue of licences for the right to carry out activities as customs broker, the
Qualification Certificate of the specialist on customs processing, levies shall be collected in
accordance with the procedure and in the amounts determined by the tax legislation of the
Republic of Kazakhstan.

When revoking or suspending effect of a licence for the right to carry out activities as
customs broker, revocation, suspension of the Qualification Certificate of a specialist on
customs processing, the levies for the issue to him of the licence or certificate shall not be
refunded.

Article 187. The Relations of a Customs Broker and its Employees to Information
Received from the Represented Entity

The information which is received by a customs broker and its employees from the
represented entity for the customs purposes may be used exclusively for those purposes.

It shall not be allowed to inflict unlawful damage to the rights and the interests of a
represented entity, which are protected by law.

The information which constitutes commercial, banking or any other secret protected by
law, and also confidential information of the represented entity may not be divulged, used by the
customs broker and its employees for their own purposes, be transferred to third parties and
also to the state bodies (except for the Customs Bodies of the Republic of Kazakhstan), except
for the cases directly stipulated in the legislative acts of the Republic of Kazakhstan.

CHAPTER 27. THE CUSTOMS CARRIER
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Article 188. The Customs Carrier

A customs carrier may be a legal entity created in accordance with the legislation of the
Republic of Kazakhstan which has obtained the licence from the Central Customs Body of the
Republic of Kazakhstan to carry out activities as Customs Carrier.

A customs carrier shall out its activities in accordance with this Edict and the legislation
of the Republic of Kazakhstan.

The relations of a customs carrier with the interested parties shall be built on a
contractual basis.

Article 189. The Licences to Carry Out Activities as Customs Carrier

The following shall be required in order to obtain licence which grants the right to carry
out activities as Customs Carrier:

1) to have transport vehicles, equipment which meets the requirements defied by the
Customs Bodies aimed at ensuring the compliance with the customs legislation;

2) to own, to have under the right to business authority, to trust management or to
lease for a term not less than 3 years such number of duly equipped transport vehicles which
ensures the arrival within twenty-four hours at least of one transport vehicles to the place of
customs processing in the zone of activities of the Customs Body with which the Customs
carrier is registered;

3) to comply with any other requirements established by the legislation of the Republic
of Kazakhstan.

The procedure for considering applications and issuing licences to carry out activities
as Customs Carrier including the establishment of the period of its validity shall be defined by
the Central Customs Body of the Republic of Kazakhstan.

Licences to carry out activities as Customs Carrier may be revoked or its effect may be
suspended by the Customs Bodies on the based stipulated in the legislation concerning
licensing.

A licence may shall also be revoked in the following cases:

1) where it is issued on the basis of incomplete or false information submitted by the
applicant;

2) several failures to execute the duties of the Customs Carrier, including unfounded
refusal to convey goods and documents relating thereto, using of transport vehicles which are
not equipped properly and establishing of the payments for conveyance which are not adequate
to the average value of the services rendered;

3) commission of violations in the area of the customs business;

4) inflicting unlawful material damage to the consignor of goods and documents
relating thereto, including by way of illegal use of information which constitute commercial
secret or confidential information, as established by the court of law;

5) recognition of the Customs Carrier as bankrupt.

The decision to revoke shall be effective from the issue date of the licence.

A second application to be issued a licence may be considered upon expiry of one year
from date of passing the decision to revoke the licence, provided the causes are eliminated
which served as the basis for its revocation.

The effect of a licence may be suspended for a term up to three months where there
are sufficient reasons to believe that the Customs Carrier abuses its rights.

Suspension shall be effective from the date of adopting the decision to suspend.

For issuing of licences to carry out activities as Customs Carrier, levies shall be
collected in accordance with the procedure and in the amounts defined by the tax legislation of
the Republic of Kazakhstan.

When revoking or suspending the effect of a licence levies for the issue of the licence
shall not be refunded.

Article 190. Registration of Customs Carriers and Submission of Information On Them

The Customs Body of the Republic of Kazakhstan shall register customs carriers which
intend to carry out such functions in the zone of activities of the Customs Body.
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Registration shall be carried out on the basis of the application of the Customs Carrier.
The Customs Body shall present for general access, the list of registered Customs
Carriers.

Article 191. The Relation of the Customs Carrier and the Employees of the Customs
Carrier to Information Received from the Consignor of Goods and Documents Relating
Thereto

Information received from the consignor of goods and documents relating thereto,
which constitutes a commercial, banking or any other secret protected by law, as well as
confidential information, must not be divulged, used by the Customs Carrier and its employees
for their own purposes, nor to be transferred to third parties, state bodies (except for the
Customs Bodies), except for the cases stipulated in the legislation of the Republic of
Kazakhstan.

CHAPTER 28. DECLARING
Article 192. The Declaring Goods and Transport Vehicles

The goods and transport vehicles which are transferred through the customs boundary
of the Republic of Kazakhstan, the goods and transport vehicles, the customs regime whereof
changes, and also any other goods and transport vehicles in the cases defined by the
legislation of the Republic of Kazakhstan concerning the customs business, shall be subject to
declaration to a Customs Body of the Republic of Kazakhstan.

Article 193. The Form of Declaring

Declaring shall be carried out by way of applying in accordance with the established
pro-forma (written, oral, by way of electronic or any other transmission of data), of precise
information on goods and transport vehicles their customs regime and any other data which are
required for the customs purposes.

The pro-forma and procedure for declaring and also the list of information which is
required for customs purposes shall be defined by the Customs Body of the Republic of
Kazakhstan.

Article 194. The Place of Declaring

Goods shall be declared to the Customs Body of the Republic of Kazakhstan at which
the customs processing of the goods is carried out.

Transport vehicles which convey goods shall be declared simultaneously with the
goods except for the cases stipulated in the third part of this Article.

Marine, river ships and aircraft shall be declared at the port or airport of arrival in the
customs territory of the Republic of Kazakhstan, or at the port or airport of departure from the
customs territory of the Republic of Kazakhstan.

Empty transport vehicles and transport vehicles which convey passengers shall be
declared when crossing the customs boundary of the Republic of Kazakhstan.

Article 195. The Deadlines for Submission of the Customs Declaration

The Customs Declaration shall be submitted within deadlines established by Central
Customs Body of the Republic of Kazakhstan. Those deadlines may not exceed 15 days from
the date of presenting the goods and transport vehicles which convey goods, to the Customs
Body of the Republic of Kazakhstan.

When physical persons transfer goods in accordance with Article 108 of this Edict, the
Customs Declaration shall be submitted simultaneously with the presentation of goods.

Empty transport vehicles which cross the customs boundary of the Republic of
Kazakhstan, as well as transport vehicles which convey passengers, shall be declared directly
during their crossing of the customs boundary of the Republic of Kazakhstan. With the
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permission of the Customs Body of the Republic of Kazakhstan, the deadlines mentioned in this
Article may extended in accordance with the procedure defined by the Central Customs Body of
the Republic of Kazakhstan.

Article 196. The Declarer

Any entity which transfers goods and transport vehicles or a customs broker, may be
declarers. Only a Kazakhstani entity may be a declarer, except for the carriage by physical
persons of goods in accordance with Article 108 of this Edict and in other cases defined by the
Central Customs Body of the Republic of Kazakhstan.

A declarer shall execute all the duties and it shall bear, in the full volume, the
responsibility which is stipulated by this Edict, irrespective of whether it is an entity which
transfers goods and transport vehicles or a customs broker.

Article 197. The Rights and Obligations of a Declarer

A declarer, apart from any other rights stipulated in this Edict, prior to the submission of
the Customs Declaration under the customs supervision, shall have the right to inspect and
measure goods and transport vehicles with the permission of the Customs Body of the Republic
of Kazakhstan, take samples and make assays of goods. An individual customs declaration
relating to samples and assays of goods shall not be submitted, provided they comprised by the
Customs Declaration which is submitted in relation to the goods.

When declaring goods and transport vehicles, a declarer shall be obliged as follows:

to carry out declaring of goods and transport vehicles in accordance with this Edict;

by demand of the Customs Body of the Republic of Kazakhstan, to present the
declared goods and transport vehicles ;

to present to the Customs Body of the Republic of Kazakhstan the documents and
additional information required for the customs purposes;

to pay customs payments and taxes;

to render assistance to the Customs Bodies of the Republic of Kazakhstan in the
carrying out the customs processing, including by way of conducting required freight or any
other operations.

Article 198. The Documents and Additional Information which are Required for the
Customs Purposes

Submission of the Customs Declaration must be accompanied by the presentation to
the Customs Body of the Republic of Kazakhstan of the documents which are required for the
customs purposes.

The Customs Body of the Republic of Kazakhstan shall have the right to require any
additional information for the purpose of auditing the information which is contained in the
Customs Declaration and in the documents presented for the customs purposes.

The Customs Body of the Republic of Kazakhstan shall have right to establish
deadlines for presentation of missing documents and information.

With the permission of the Customs Body of the Republic of Kazakhstan the documents
may be presented which are compiled in foreign languages known to the officials of the
Customs Body of the Republic of Kazakhstan.

Article 199. Acceptance of the Customs Declaration

A submitted customs declaration shall undergo acceptance by the Customs Body of the
Republic of Kazakhstan. The acceptance of a customs declaration shall be processed in
accordance with the procedure to be defined by the Central Customs Body of the Republic of
Kazakhstan.

From the moment of the registration the accepted Customs Declaration shall become a
document which has legal force.

The Customs Body of the Republic of Kazakhstan shall not have the right to deny
acceptance of the Customs Declaration.
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Article 200. Amendments and Additional to Customs Declarations

With the permission of the Customs Body of the Republic of Kazakhstan, the
information which is contained in the Customs Declaration, may be amended or appended by
the declarer and the submitted Customs Declaration may be withdrawn. Such amendment,
additions or withdrawal may only be carried out prior to the following:

the beginning of review of the Customs Declaration;

the beginning of the inspection of goods and transport vehicles;

the establishment by the Customs Body of the Republic of Kazakhstan of false
information.

Amendments or additions to the Customs Declaration may not extend or restrict the
sphere of its effect.

The officials of the Customs Bodies of the Republic of Kazakhstan shall not have the
right upon their own initiative, instructions or request of the entity, fill in the Customs
Declarations, amend or append the information indicated in the Customs Declaration, except for
introduction to Customs Declaration of the information which is conferred to the authority of the
Customs Bodies of the Republic of Kazakhstan, and also amendments and additions of codified
information which is used for machine processing, provided such information is contained in the
declaration in a non-codified form.

Article 201. The Temporary and the Incomplete Declarations

Where a declarer by virtue of special reasons may not submit a complete Customs
Declaration, the Customs Body of the Republic of Kazakhstan in accordance with the procedure
defined by the Central Customs Body of the Republic of Kazakhstan may permit submission of
a temporary or incomplete Customs Declaration, provided the temporary or the incomplete
Customs Declaration contain the principal information required for the customs purposes and
that missing information will be presented within the deadlines established by the Customs
Body of the Republic of Kazakhstan.

Article 202. The Periodic Customs Declaration

In the case of regular transference of the same goods and transport vehicles by the
same entity, the Customs Body of the Republic of Kazakhstan may permit submission of one
Customs Declaration for all the goods and transport vehicles which are transferred through the
customs boundary of the Republic of Kazakhstan during a certain period of time.

The cases and procedure for submission of a Periodic Customs Declaration shall be
defined by the Central Customs Body of the Republic of Kazakhstan.

SECTION VII. THE CUSTOMS SUPERVISION
CHAPTER 29. GENERAL PROVISIONS
Article 203. The Conduct of the Customs Supervision and Its Forms

The customs supervision shall be carried out by the officials of the Customs Body of the
Republic of Kazakhstan in form of reviewing the documents and information which are required
for the customs purposes, customs inspection of goods and transport vehicles, personal
inspection as an exceptional form of the customs supervision, accounting for goods and
transport vehicles, oral inquiry of physical persons and officials, auditing of systems of
accounting and reporting, reviewing of the territory and premises of temporary warehouses,
customs warehouses, free warehouses, items of free customs zones, duty free trade shops and
any other locations where there may be goods and transport vehicles which are subject to
customs supervision or activities are carried out the supervision whereof is delegated to the
Customs Bodies of the Republic of Kazakhstan and in any other forms which are stipulated in
this Edict and the legislation of the Republic of Kazakhstan Concerning the Customs Business.
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When performing customs supervision the technical facilities may be engaged which
are safe for life and health of people, animals and plants and which do not do any harm to
persons, goods and transport vehicles.

The rules for conducting the customs supervision shall be defined by the Central
Customs Body of the Republic of Kazakhstan.

Article 204. The Zones of the Customs Supervision

For the purposes of performing the customs supervision in the locations of customs
processing, location of the Customs Bodies of the Republic of Kazakhstan and any other
locations which are determined by the Central Customs Body of the Republic of Kazakhstan,
the zones of customs supervision shall be created. The procedure for creation and designation
of the customs supervision zones shall be defined by the Central Customs Body of the Republic
of Kazakhstan. The performance of production and any other commercial activities,
transference of goods, transport vehicles and persons, including officials of any other state
bodies through the boundaries of such zones and within their boundaries shall be allowed only
with the permission of the Customs Bodies of the Republic of Kazakhstan and under its
supervision, except for the cases stipulated in the legislation acts of the Republic of
Kazakhstan. In the indicated cases the access to the zones of customs supervision shall
allowed with the prior notification to the Customs Body of the Republic of Kazakhstan.

Article 205. The Documents and Information Which are Required for the Customs
Supervision

Entities which transfer goods and transport vehicles through the customs boundary of
the Republic of Kazakhstan or carry out activities, the supervision whereof is delegated to the
Customs Bodies of the Republic of Kazakhstan, shall obliged to present to those bodies the
documents and information which are required for the customs supervision. The procedure for
their presentation shall be defined by the Central Customs Body of the Republic of Kazakhstan.

For the performance of the customs supervision, the Customs Bodies of the Republic of
Kazakhstan shall have the right to receive from banks and organisations which carry out
separate types of banking transactions, the information and reference documents concerning
transactions and position of accounts of the entities which transfer goods and transport vehicles
through the customs boundary of the Republic of Kazakhstan, customs brokers or any other
persons which carry out activities the supervision whereof is delegated to the Customs Bodies
of the Republic of Kazakhstan. The law-enforcement bodies of the Republic of Kazakhstan,
tax bodies and any other monitoring bodies of the Republic of Kazakhstan upon their own
initiative or by request of the Customs Bodies of the Republic of Kazakhstan shall inform those
bodies of available information which is required for the customs supervision.

The documents which are required for the customs supervision shall be kept for not
less than five years.

Article 206. Hiring of Specialists and Experts for Rendering Assistance in Conducting
the Customs Supervision

The Customs Bodies of the Republic of Kazakhstan shall have the right to hire in
accordance with the legislation of the Republic of Kazakhstan specialists of law-enforcement
and monitoring bodies of any state-owned and non-governmental legal entities, as well as
experts for rendering assistance in conducting the customs supervision.

Average monthly work remuneration at the places of employment shall be retained for
the specialists and experts which work for state bodies. Expenditures associated with the hiring
of specialists and experts, including travel and office expenditures, payment of per diems and
work remuneration where the work is not part of the service duties of the specialists and experts
working at the state bodies and state-owned legal entities, shall be borne by the Customs
Bodies of the Republic of Kazakhstan in accordance with the procedure defined by the Cabinet
of Ministers of the Republic of Kazakhstan.

A request of the Customs Body of the Republic of Kazakhstan to hire a specialist or an
expert for rendering assistance in conducting the customs supervision shall be obligatory for
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execution by the state body or state-owned legal entity where that specialists or expert is
employed.

Article 207. Access of the Officials of the Customs Bodies of the Republic of Kazakhstan
to Territories and Premises for Conducting the Customs Supervision

For the purposes of conducting the customs supervision the officials of the Customs
Bodies of the Republic of Kazakhstan on the basis of the Service Identification Documents shall
have the right to access to territories and to premises of any entities where goods and transport
vehicles may be located, which are subject to such supervision, documents which are required
for the customs supervision, or activities are carried out the supervision whereof is delegated to
the Customs Bodies of the Republic of Kazakhstan, except for the cases which are stipulated in
the legislative acts of the Republic of Kazakhstan and the international treaties of the Republic
of Kazakhstan.

Article 208. Identification of Goods, Transport Vehicles, Premises and Other Locations

Transport vehicles, premises, capacities and any other locations where there are or
may be goods and transport vehicles which are subject to customs supervision and the
locations where activities are carried out the supervision whereof is delegated to the Customs
Bodies of the Republic of Kazakhstan, and also goods and transport vehicles which are under
customs supervision, may be identified by the Customs Bodies of the Republic of Kazakhstan.

The identification shall be carried out by way of applying lead, stamps, putting numeric,
alphabetic or any other markings, identification sings, putting seals, taking samples and making
assays, description of goods, compilation of drawings, manufacture of scale images,
photographs, pictures, using the documents which accompany goods and any other similar
methods.

The identification means may be changed, removed, destroyed only by the Customs
Bodies of the Republic of Kazakhstan or with their permission, except for the cases where there
is a real threat of their destruction, irretrievable loss or material damage to goods and transport
vehicles. The Customs Body of the Republic of Kazakhstan shall be immediately informed of
any changes, removal or destruction of identification means and proofs shall be presented of
the existence of the indicated threat.

Article 209. Audits of Financial and Foreign Economic Activities for Customs Purposes

For the purposes of ensuring the compliance with the legislation of the Republic of
Kazakhstan, international treaties of the Republic of Kazakhstan, the supervision of execution
whereof is delegated to the Customs Bodies of the Republic of Kazakhstan where there are
reasons to believe that the indicated legislation and agreements are not complied with or
complied but not to full extent, the Customs houses and the upper Customs Bodies of the
Republic of Kazakhstan, shall have the right to appoint or perform within the bounds of their
authority audits of financial and foreign economic activities of the entities which transfer goods
and transport vehicles through the customs boundary of the Republic of Kazakhstan, of
customs brokers or any other entities which carry out activities the supervision whereof is
delegated to the Customs Bodies of the Republic of Kazakhstan.

In conducting audits of financial and foreign economic activities, the officials of the
Customs Bodies of the Republic of Kazakhstan shall have the right to require free of charge
presentation and peruse any documentation (including banking documents) and the information
which pertains to carrying out of foreign economic activities relating to the customs business
and the functions of the Customs Bodies of the Republic of Kazakhstan, to receive from the
officials and any other employees reference documents, written or oral explanations, seize
premises, confiscate in accordance with acts to be compiled in accordance with the pro-forma
established by the Central Customs Body of the Republic of Kazakhstan, the documents if they
are to be reviewed elsewhere. Confiscated documents must be returned within the deadlines
established by the legislation of the Republic of Kazakhstan. When necessary the officials of
the Customs Bodies of the Republic of Kazakhstan may appoint place and time for the perusal
of the documents and information.
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Acts of the officials of the Customs Bodies of the Republic of Kazakhstan in conducting
audits must not inflict any unlawful damage to the entity whose financial and foreign economic
activities are under the audit. Results of audits shall be immediately communicated to that
entity.

Any information which is obtained as a result of audits shall be confidential and it shall
be subject to provisions of Article 16 of this Edict.

Article 210. Selectivity of the Customs Supervision

When conducting the customs supervision, the Customs Bodies of the Republic of
Kazakhstan shall use those forms of it, which are sufficient for ensuring the compliance with the
legislation of the Republic of Kazakhstan and international treaties of the Republic of
Kazakhstan, the supervision of compliance wherewith is delegated to the Customs Bodies of
the Republic of Kazakhstan.

A failure to use any other forms of the customs supervision or exception therefrom shall
not mean that the entities are exempt from the obligation to comply with the provisions of this
Edict, the legislation of the Republic of Kazakhstan and international treaties of the Republic of
Kazakhstan.

When necessary, the Customs Bodies of the Republic of Kazakhstan may use any
forms of the customs supervision which are mentioned in this Edict, except for the cases
indicated in Article 211.

Article 211. Exemption from Certain Forms of Customs Supervision

Personal baggage of the President of the Republic of Kazakhstan, of the Vice-President
of the Republic of Kazakhstan, the Prime-Minister of the Republic of Kazakhstan, of the
Chairman of the Supreme Soviet of the Republic of Kazakhstan and the members of their
families who travel together with them, shall not be subject to the customs inspection.

Personal baggage of the deputies of the Deputies of the Supreme Soviet of the
Republic of Kazakhstan, members of the Cabinet of Ministers of the Republic of Kazakhstan,
General Prosecution Officer of the Republic of Kazakhstan, Chairman of the Constitutional
Court of the Republic of Kazakhstan, Chairman of Supreme Court of the Republic of
Kazakhstan, Chairman of the High Arbitration Tribunal of the Republic of Kazakhstan, Chairman
of the National Bank of the Republic of Kazakhstan, when those persons cross the customs
boundary of the Republic of Kazakhstan in relation to their Deputy's and service duties
appropriately.

Foreign military ships (vessels), combat and military transport aircraft and the military
equipment which is travelling by their own propulsion shall be exempt from the customs
inspection, unless it is otherwise stipulated in the legislation of the Republic of Kazakhstan.

Article 212. Personal Inspection

Personal inspection as a form of customs supervision shall be carried out upon the
decision of the Head of the Central Customs Body, a customs department, a customs house of
the Republic of Kazakhstan or the person substituting those where there are reasons to believe
that the physical person which is crossing the customs boundary of the Republic of Kazakhstan
or which is in the zone of the customs supervision or in a transit zone of an international airport,
hides on himself and does not give away the goods items of violation of the legislation of the
Republic of Kazakhstan or international treaties of the Republic of Kazakhstan the supervision
of the implementation whereof is delegated to the Customs Bodies of the Republic of
Kazakhstan.

A decision to carry out personal inspection shall be documented in writing in
accordance with the procedure established by the Central Customs Body of the Republic of
Kazakhstan.

Before beginning a personal inspection the official person of the Customs Body of the
Republic of Kazakhstan shall be obliged to present to the physical person the decision of the
Head of the Customs Body of the Republic of Kazakhstan or a person substituting him on
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performance the personal inspection, inform the physical person with his rights and obligations
in the conduct of such an inspection and to propose to voluntarily give away the hidden goods.

An physical person in respect whereof a personal inspection is carried out shall have
the following rights:

prior to the beginning of the conduct of a personal inspection, to familiarise with the
procedure for the conduct the personal inspection and the decision to perform personal
inspection;

to voluntarily give away the goods which are hidden by him and which are the items of
violation of the legislation of the Republic of Kazakhstan or international treaties of the Republic
of Kazakhstan;

to make a statement with an obligatory inclusion thereof to the protocol on the
procedure of performance of the personal inspections to the officials of the Customs Bodies of
the Republic of Kazakhstan, who conducted the personal inspection;

to peruse the results of conducting the personal inspection and the procedural
documents;

to challenge acts of the officials of the Customs Body of the Republic of Kazakhstan
which carry out the personal inspection, in accordance with Section XV of this Edict;

to use assistance of a lawyer.

A physical person in respect whereof a personal inspection was carried out, shall be
given a copy of the protocol of performance of personal inspection and the act of confiscation of
goods.

A personal inspection shall be carried out by the officials of the Customs Body of the
Republic of Kazakhstan of the same gender that the inspected in the presence two witnesses of
the same gender, in an isolated premises which meet the sanitary and hygienic requirements.
Access to those premises of any other physical persons and the possibility of observation of the
conduct of individual inspection in their part must be excluded. Inspection of the organs of the
inspected must be carried out only by the medical worker.

A protocol in accordance with the pro-forma established by the Central Customs Body
of the Republic of Kazakhstan shall be compiled on conducting a personal inspection.

The protocol shall be signed by the official of the Customs Body of the Republic of
Kazakhstan which conducted the personal inspection, by the physical person in respect
whereof the inspection was carried out, the witnesses, and in the case of inspection by a
medical worker, also by that worker. The physical person in respect whereof the inspection
was performed shall have the right to make a statement in that protocol.

Chapter 30. Additional Provisions Relating to the Customs Supervision of the Goods
and Transport Vehicles Which are Transferred Through the Customs Boundary of the
Republic of Kazakhstan

Article 213. Goods and Transport Vehicles Which Are Subject to Customs Supervision

Any goods and transport vehicles which are transferred through the customs boundary
of the Republic of Kazakhstan, except for the cases of stipulated in Article 211 of this Edict,
shall be subject to the Customs Supervision.

The Customs Body of the Republic of Kazakhstan shall have the right to forcibly stop
transport vehicles, forcibly return marine, river vessels and aircraft which left the customs
territory of the Republic of Kazakhstan without permission of the Customs Body of the Republic
of Kazakhstan, except for foreign ships and the vessels which are in the territory of any other
states.

Article 214. Time of Being Under the Customs Supervision

Goods and transport vehicles shall be under the customs supervision from the moment
of its beginning and until its completion, in accordance with the customs regime.

In the case of import, the customs supervision shall begin from the moment of the
goods and transport vehicles crossing the customs boundary of the Republic of Kazakhstan
and it shall be completed when releasing the goods and transport vehicles for free circulation in
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the territory of the Republic of Kazakhstan or after the return crossing of the customs boundary
of the Republic of Kazakhstan.

In the case export, the customs supervision shall begin from the moment of acceptance
of the Customs Declaration.

The customs supervision of goods and transport vehicles which are taken outside the
boundaries of the customs territory of the Republic of Kazakhstan, shall be completed at the
moment of crossing the customs boundary of the Republic of Kazakhstan.

Article 215. The Customs Supervision After the Release of Goods and Transport
Vehicles

Irrespective of the release of the goods and transport vehicles, the customs supervision
of those goods and transport vehicles may be carried out at any time, when there are sufficient
reasons to believe that there are violations of the legislation of the Republic of Kazakhstan or
international treaties of the Republic of Kazakhstan, the supervision of compliance wherewith is
delegated to the Customs Bodies of the Republic of Kazakhstan.

In the indicated case, the Customs Bodies of the Republic of Kazakhstan shall have the
right to check the availability of goods and transport vehicles, carry out their second customs
inspection, review the information indicated in the Customs Declaration, review commercial
documents and any other information which pertains to foreign economic and subsequent
commercial transactions involving those goods. Reviews may be carried out in places of
location of the Declarer's or any other entity which is directly or indirectly related to those
transactions or possesses the necessary documents. When violations are established, the
entities shall bear the responsibility in accordance with the provisions of this Edict.

Article 216. Periods for Reviewing the Customs Declaration, Documents and the
Inspection of Goods and Transport Vehicles

The review of the Customs Declaration, documents and the inspection of goods and
transport vehicles shall be carried out by the Customs Body of the Republic of Kazakhstan not
later than ten days after the moment of acceptance of the Customs Declaration and submission
of all the documents and information which are required for the customs purposes and in
respect of urgent supplies, - no longer than three days.

In the event that presentation of goods and transport vehicles is required, the indicated
periods shall be measured from the moment of such presentation.

Article 217. The Presence of the Declarer and of Any Other Persons Which Have the
Authority in Respect of Goods and Transport Vehicles and of Their Representatives
During the Performance of Inspection of Goods and Transport Vehicles

A decalrer or any other person who have an authority in relation to goods and transport
vehicles and their representatives shall have the right on their own initiative to be present during
the inspection of their goods and transport vehicles.

By demand of the officials of the Customs Body of the Republic of Kazakhstan, the
indicated persons shall be obliged to present during such inspections and to render to the
officials of the Customs Body of the Republic of Kazakhstan the required assistance. Where
the representative specifically authorised by the Carrier is absent, a physical person who drives
the transport vehicle shall be such for the customs purposes.

The Customs Body of the Republic of Kazakhstan shall have the right to carry out the
inspection of goods and transport vehicles in the absence of the Declarer or any other persons
who have the authority in respect of the goods and transport vehicles, their representatives in
the following cases:

when the indicated persons fail to arrive upon expiry of ten days after the presentation
of goods and transport vehicles;

when a threat exists to the National security, life an health of an individual, animals and
plants, the natural environment, safety of art, historic and archaeological assets of the peoples
of the Republic of Kazakhstan and under any other emergency circumstances;

when sending goods in international postal despatches;
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when goods and transport vehicles are left in the customs territory of the Republic of
Kazakhstan in violation of the customs regime.

Inspection of goods and transport vehicles in the indicated cases shall be carried out in
the presence of withesses and they shall be formulated into an act of customs inspection in
accordance with the pro-forma established by the Central Customs Body of the Republic of
Kazakhstan.

Section VIII. Currency Supervision

Chapter 31. Performance of the Currency Supervision By the Customs Bodies
of the Republic of Kazakhstan

Article 219. The Customs Bodies of the Republic of Kazakhstan as Bodies of
Currency Supervision

The Customs Bodies of the Republic of Kazakhstan shall be the bodies of currency
supervision in the Republic of Kazakhstan.

The Central Customs Body of the Republic of Kazakhstan shall define the functions and
powers of any other customs bodies in the exercise of the currency supervision within the
bounds of the authority of the Customs Bodies of the Republic of Kazakhstan in the area of
currency supervision.

Article 220. The Terms of Reference of the Customs Bodies of the Republic
of Kazakhstan In the Area of the Currency Supervision

The Customs Bodies of the Republic of Kazakhstan shall carry out currency supervision
of transfer by persons through the customs boundary of the Republic of Kazakhstan, except for
the outlines of free customs zones and free warehouses, of currency assets and also of
currency transactions relating to transfer through the indicated boundary of goods and transport
vehicles.

Article 221. Performance of Customs Supervision By the Customs Bodies of the
Republic of Kazakhstan

The currency supervision which is carried out by the Customs Bodies of the Republic of
Kazakhstan shall be part of the customs supervision.

The Customs Bodies of the Republic of Kazakhstan shall carry out the currency
supervision in accordance with the currency legislation of the Republic of Kazakhstan and
Provisions of this Edict.

Article 222. The Responsibility for Violations Identified During the Exercise of the
Currency Supervision By the Customs Bodies of the Republic of Kazakhstan

In the event that the Customs Bodies of the Republic of Kazakhstan identify violations
of Currency legislation of the Republic of Kazakhstan in the course of carrying out the currency
supervision, which are or relate to violations of the customs rules or violations which infringe
upon the normal activities of the Customs Bodies of the Republic of Kazakhstan, the persons
shall bear the responsibility in accordance with the legislation of the Republic of Kazakhstan.

Section IX. Customs Privileges to Certain Categories of Foreign Entities

Chapter 32. The Customs Privileges Granted to Representations of Foreign States and
to Their Employees

Article 223. The Customs Privileges of Diplomatic Representations of Foreign States

Diplomatic representations of foreign states in the territory of the Republic of
Kazakhstan in accordance with the established procedure for transfer through the customs
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boundary of the Republic of Kazakhstan, may import to the territory of the Republic of
Kazakhstan and export from the Republic of Kazakhstan goods intended for the official use of
the representations with exemption from customs payments, except for the payments for
storage, customs processing of the goods outside the places determined for those purposes
and outside the working hours of the Customs Bodies of the Republic of Kazakhstan as
established by the legislation of the Republic of Kazakhstan.

Article 224. The Customs Privileges for the Head of a Diplomatic Representation of
a Foreign State and Members of the Diplomatic Personnel of a Representation

A Head of a Diplomatic representation of a foreign state and members of the diplomatic
personnel of a representation as well as their family members residing with them, may import to
the Republic of Kazakhstan the goods which are intended for their personnel use, including
goods for initial household purposes and export from the Republic of Kazakhstan goods which
are intended for their personal use in compliance with the procedure established for transfer of
goods through the customs boundary of the Republic of Kazakhstan and with exemption from
customs payments, except for payments for storing, customs processing of goods outside of the
places determined for that and outside the working hours of the Customs Bodies of the
Republic of Kazakhstan, where such [time and places] are established by the legislation of the
Republic of Kazakhstan.

Personal baggage of the Head of a diplomatic representation of a foreign state,
members of the diplomatic personnel of a representation, the family members residing with
them shall be exempt from inspection, unless there are serious bases to believe that it contains
goods which are not intended for personal use or the goods import or export whereof is
prohibited by the legislation of the Republic of Kazakhstan, international treaties of the Republic
of Kazakhstan or is regulated by the quarantine and other special-purpose rules. Such
inspections must be carried out only in the presence of the diplomatic agent or his authorised
representatives.

Article 225. The Customs Privileges for Employees of the Administrative and Technical
Personnel of Diplomatic Representations of Foreign States

Employees of the administrative and technical personnel or diplomatic representations
of foreign states and family members which are residing with them, provided those employees
and their family members do not reside in the Republic of Kazakhstan permanently, may import
into the Republic of Kazakhstan the goods intended for initial household, which are exempt from
the customs payments except for the payments for storing, customs processing of goods
outside the places assigned for that or outside the working hours of the Customs Bodies of the
Republic of Kazakhstan where such [place and time] are stipulated in the legislation of the
Republic of Kazakhstan.

Article 226. Application of the Customs Exemptions Granted to Members
of Diplomatic Personnel Of Representations of Foreign States, to Members
of the Administrative, Technical and Service Personnel

On the basis of the special-purpose treaty of the Republic of Kazakhstan with a foreign
state, the customs exemptions which are granted by this Edict to members of the diplomatic
personnel of a representation of the foreign state may be extended to members of the
administrative, technical and service personnel of that representation and also to their family
members who do not reside in the Republic of Kazakhstan permanently, on the basis of the
reciprocity principle in respect of each individual state.

Article 227. Granting Customs Exemptions to the Consular Representations of
Foreign States and Members of Their Personnel

Consular representations of foreign states to consular officials including the Head of a
Consular Representation and to consular employees and also to their family members shall be
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granted the customs exemptions which are stipulated in this Edict for diplomatic representations
of foreign states and relevant personnel of diplomatic representations.

On the basis of a special treaty of the Republic of Kazakhstan with a foreign state to
workers who serve to the personnel of a consular representation and also to their family
members who do not reside in the Republic of Kazakhstan permanently, on the basis of the
reciprocity principle in relation to each individual state customs exemptions may be applied
which are granted by this Edict to members of the relevant personnel of the diplomatic
representation of the foreign state.

Article 228. Transport of Diplomatic Mail and Consular Valise of Foreign States
Through the Customs Boundary of the Republic of Kazakhstan

Diplomatic mail and consular valise of foreign states, which are transferred through the
customs boundary of the Republic of Kazakhstan shall not be subject to opening nor to
detention. When there are reasons to believe that the consular valise contains items which are
not indicated in the third part of this Article, the Customs Body of the Republic of Kazakhstan
shall have the right to demand that the valise be open by the authorised persons of the
represented state in the presence of the official persons of the Customs Body of the Republic of
Kazakhstan. In the case of a refusal to open a consular valise, the latter shall be returned to
the place of shipment. All the items which constitute the diplomatic mail or consular valise
must have visible external signs which indicate their nature.

The diplomatic mail may contain only diplomatic documents and goods intended for
official use, and the consular valise - only official correspondence, documents or goods which
are intended exclusively for the official use.

Chapter 33. Customs Exemptions to Other Foreign Entities
Article 229. Customs Exemptions to Foreign Diplomatic and Consular Couriers

Foreign diplomatic and consular couriers may import to the Republic of Kazakhstan and
export from the Republic of Kazakhstan the goods which are intended for their personal use
with exemption on the reciprocity basis from the customs inspection, customs payments, except
for payments for storing, customs processing of goods outside the places determined for that or
outside the time of work of customs bodies of the Republic of Kazakhstan.

Article 230. Customs Exemptions to Representatives and Members of Delegations
of Foreign States

Representatives of foreign states, members of Parliament and Government delegations
and also on the basis of reciprocity, to members of delegations of foreign states who come to
the Republic of Kazakhstan for participation in international negotiations, international
conferences and meetings and with other official tasks, exemptions shall be granted which are
stipulated in this Edict for members of diplomatic personnel of representations. Similar
exemptions shall be granted to family members who accompany those persons.

Article 231. Customs Exemptions to Members of Diplomatic Personnel,
Consular Officials, Representatives of Foreign States and Members of Delegations
Which Follow in Transit Through the Customs Territory of the Republic of Kazakhstan

Members of diplomatic personnel and consular official persons of representations of
foreign states, family members of such persons and also persons named in the Article 230 of
this Edict who follow for the same purposes in transit through the customs territory of the
Republic of Kazakhstan, shall be granted customs exemptions which are stipulated by this Edict
for members of diplomatic personnel of representations.

Article 232. Customs Exemptions to International Inter-Governmental Organisations,
Representations of Foreign States Attached to Them and Also to Their Personnel
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Customs exemptions of international inter-governmental organisations, representations
of foreign states attached to them and also of the personnel of those organisations and
representations and family members of the personnel, shall be defined in the relevant
international treaties of the Republic of Kazakhstan.

Section X. Maintenance of Customs Statistics and Commodity Nomenclature of
Foreign Economic Activities

Chapter 34. Maintenance of Customs Statistics
Article 233. Customs Statistics for Foreign Trade

For the purposes of providing the highest bodies of the state power with the information
concerning the condition of foreign trade of the Republic of Kazakhstan for supervision of
receipt by the State Budget of customs payment and taxes, for currency supervision, analysis of
condition and development of foreign trade of the Republic of Kazakhstan, its trade and
payment balances and of the economy as a whole, the Customs Bodies of the Republic of
Kazakhstan shall carry out collection and processing of information concerning transfer of
goods through the customs boundary of the Republic of Kazakhstan and they also shall present
and publish the customs statistics.

The customs statistics on foreign trade of the Republic of Kazakhstan shall be
maintained in accordance with the provisions of this Edict and legislation of the Republic of
Kazakhstan.

In maintaining of customs statistics the methodology shall be used which provides for
international comparability of data and the comparability with the data of the national statistics
used in the Republic of Kazakhstan.

Article 234. The Specific Customs Statistics

For the purposes of ensuring the exercise of the functions delegated to the Customs
Bodies of the Republic of Kazakhstan, those bodies shall use specific customs statistics in the
procedure to be determined by the Central Customs Body of the Republic of Kazakhstan.

Article 235. Documents and Information Which Are Used for Statistics Purposes

Documents and information for statistics purposes shall be submitted in accordance
with the provisions of this Edict concerning the procedure for conducting the customs
processing and for conducting the customs supervision.

Information which is represented for statistics purposes shall be confidential and it shall
be subject to the provisions of Article 16 of this Edict.

Article 236. The Responsibility for Violations Relating to the Maintenance of the
Customs Statistics

For violations relating to the maintenance of customs statistics which at the same time
are violations of the customs rules or violations infringing on the normal activities of the
Customs Bodies of the Republic of Kazakhstan, the person shall be held responsible in
accordance with this Edict.

Chapter 35. Maintenance of the Commodity Nomenclature for Foreign Economic
Activities

Article 237. Maintenance of the Commodity Nomenclature for Foreign Economic
Activities

The Central Customs Body of the Republic of Kazakhstan shall carry out the

maintenance of the Commodity Nomenclature for the Foreign Economic Activities, that is it
shall:
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ensure the monitoring of amendments and additions to the international basis of
Commodity Nomenclature for Foreign Economic Activities, the international and any other
decisions concerning the interpretation of that basis;

bring the Commaodity Nomenclature for foreign economic activities into conformity with
its international basis;

provide for publication of the Commodity Nomenclature for foreign economic activities;

elaborate and approve explanations and other decisions concerning the interpretation
of the Commaodity Nomenclature for foreign economic activities and provide for their publication;

exercise any other functions which are required for the maintenance of Commodity
Nomenclature for Foreign Economic Activities.

Article 238. Classification of Goods

The Customs Bodies of the Republic of Kazakhstan shall classify goods, that is they
shall categorise specific goods to the positions indicated in the Commodity Nomenclature for
Foreign Economic Activities.

The decisions of the Customs Bodies of the Republic of Kazakhstan concerning
classification of goods shall be obligatory.

Article 239. Additional Powers of the Central Customs Body of the Republic
of Kazakhstan In the Area of the Commodity Nomenclature for Foreign
Economic Activities

The Central Customs Body of the Republic of Kazakhstan shall:

represent the Kazakhstani party at the international organisations which engage in
customs issues with regard to elaboration of amendments, additions, interpretation, and
application of the international base of the Commodity Nomenclature for Foreign Economic
Activities;

participate in the preparation of proposals on elaboration, amendments and additions to
the Commodity Nomenclature for Foreign Economic Activities;

Section XlI. Crime In the Area of the Customs Business.
Inquiry and Operative and Investigative Activities of the Customs Bodies
of the Republic of Kazakhstan

Chapter 36. Crime In the Sphere of the Customs Business
The Customs Bodies of the Republic of Kazakhstan as Bodies of Inquiry

Article 240. Smuggling and Other Crime In the Sphere of the Customs Business

Smuggling and any other crime in the sphere of the customs business, the inquiry on
which is conferred to the authority of the Customs Bodies, shall be punished in accordance with
the criminal legislation of the Republic of Kazakhstan.

Article 241. The Customs Bodies of the Republic of Kazakhstan as Inquiry Bodies

The Customs Bodies of the Republic of Kazakhstan shall be the inquiry bodies in cases
of smuggling, non-return to the territory of the Republic of Kazakhstan of items of art, historic
and archaeological heritage of the Republic of Kazakhstan and foreign countries, evasion from
payment of customs payments, illegal transactions with currency assets, illegal transactions
involving foreign currency and payment instruments and other crime dealing with the customs
business, in accordance with the criminal legislation of the Republic of Kazakhstan.

Article 242. Performance of Inquiry By the Customs Bodies of the
Republic of Kazakhstan

When there are signs of crime, the conduct of inquiry on which is conferred to the
authority of the customs bodies of the Republic of Kazakhstan, the customs body of the
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Republic of Kazakhstan, guided by the provisions of the criminal procedural legislation of the
Republic of Kazakhstan, shall institute a criminal case and it shall carry out immediate
investigative acts to establish and fix the traces of the crime and to identify the persons who
committed it.

Chapter 37. Operative and Investigative Activities of the Customs Bodies
of the Republic of Kazakhstan

Article 243. The Customs Bodies of the Republic of Kazakhstan As Bodies Which
Carry Out Operative and Investigative Activities

The Customs Bodies of the Republic of Kazakhstan shall carry out operative and
investigative activities for the purposes of identifying the persons who prepare, commit or have
committed illegal acts which are recognised by legislation of the Republic of Kazakhstan as
crime, the performance of inquiry on which is conferred to the authority of the Customs Bodies
of the Republic of Kazakhstan, for the purposes of ensuring the security of the Customs Bodies
and also at request of international customs organisations, customs or any other authorised
bodies of foreign states in accordance with international treaties (agreements) on customs
issues.

Article 244. The Exercise of the Operative and Investigative Activities
by the Customs Bodies of the Republic of Kazakhstan

The Customs Bodies shall carry out operative and investigative activities in accordance
with law of the Republic of Kazakhstan «Concerning the Operative and Investigative Activities in
the Republic of Kazakhstan».

Article 245. The Operative and Investigative Efforts Which Ensure the Safety
of the Customs Bodies of the Republic of Kazakhstan

The operative and investigative efforts which ensure the own safety of the Customs
Bodies of the Republic of Kazakhstan, shall be carried out in accordance with the procedure
stipulated in legislation of the Republic of Kazakhstan.

Chapter 38. Control Supplies

Article 246. Using of the Method of «Control Supplies» In Relation to Narcotic
Substances, Psychotropic Compounds and Any Other Items

For the purposes of preventing international illegal trafficking of narcotic substances,
psycotropic compounds and other items, and also to identify the persons who participate in
such trafficking, the Customs Bodies and other authorised bodies of the Republic of
Kazakhstan, in each separate case in accordance with the agreements with customs bodies
and other authorised bodies of foreign states or on the basis of international treaties of the
Republic of Kazakhstan shall use the method of «control supplies», that is they shall allow
import into Republic of Kazakhstan, export from the Republic of Kazakhstan or transit through
its territory of narcotic substances or psychotropic compounds under their control. The method
of the «control supplies" may be used in respect of any other items which are a tool or a means
in commission of crimes, or items which are obtained in a criminal way or items the illegal acts
wherewith are recognised as smuggling.

In the case of adopting the decision to use the method of «control supply», where the
country of destination of narcotic substances, psychotropic compounds and other items is a
foreign state, the criminal case in the Republic of Kazakhstan shall not be instituted.

The decision to use the method of «control supply» shall be adopted by the Central
Customs Body of the Republic of Kazakhstan in conjunction with the Committee for National
Security of the Republic of Kazakhstan.

The Customs Body of the Republic of Kazakhstan shall notify the General Prosecutor of
the Republic of Kazakhstan on the adopted decision immediately.
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Article 247. Disposal of Monetary Assets and Properties Confiscated When
Using the Method of «Control Supply»

Monetary assets confiscated by the courts of the Republic of Kazakhstan and foreign
states in relation to the cases of crimes in uncovering and prevention of which the method of
«control supplies» was used, and also monetary resources received from selling of the goods
confiscated thereby, shall be distributed between the states, the customs and other authorised
bodies whereof participated in the use of such a method, in accordance with specific joint
agreements between such bodies.

Section XIll. Violation of the Customs Rules and Responsibility for
those Violations. Procedures for Cases of Violation of the Customs
Rules, and Their Processing

Chapter 39. General Provisions
Article 248. Violation of the Customs Rules

An illegal act or a failure to act of a person who infringes the procedure for transfer,
including the use of customs regimens, customs supervision and customs processing of goods
and transport vehicles which are transferred through the customs boundary of the Republic of
Kazakhstan, established by this Edict and legislation of the Republic of Kazakhstan Concerning
the Customs Business and international treaties of the Republic of Kazakhstan, supervision of
the implementation thereof is delegated to the Customs Body of the Republic of Kazakhstan, as
well as for the imposition and payment of customs payments and taxes, granting and use of
customs exemptions for which this Edict stipulates responsibility, shall be recognised as
violation of the customs rules.

Article 249. The Responsibility of Persons Who Committed Violations of the
Customs Rules

In this Section «entities» shall be understood to mean the persons defined in Article 18
of this Edict and also the official persons.

The persons who committed violations of the customs rules shall be subject to
responsibility in accordance with this Edict.

Physical persons shall be subject to responsibility for violation of the customs rules if at
the moment of commission of violation they reached the age of sixteen years.

Official persons shall be subject to responsibility for violation of customs rules where
their service duties at the moment of commission by them of the violation included the ensuring
of execution of the requirements established by this Edict, the legislation of the Republic of
Kazakhstan and international treaties of the Republic of Kazakhstan, the supervision of the
execution whereof is delegated to the Customs Bodies of the Republic of Kazakhstan.

Physical persons and official persons shall be subject for violation of customs rules if
they commit an illegal act or failed to act, deliberately or by carelessness.

Legal entities and individual entrepreneurs shall bear responsibility for violation of the
customs rules, except for the cases where violation took place as a result of acts of force
majeure. Holding responsible of a legal entity or an individual entrepreneur shall not release
their official persons and any other employees from the responsibility for commission by them of
violations of the customs rules.

Bringing to criminal responsibility for commission of crime, performance of inquiry on
which is conferred to the authority of the Customs Bodies of the Republic of Kazakhstan, of
official persons or any other employees, shall not exempt the legal entity or the individual
entrepreneur from the responsibility for violation of the customs rules.

Application of persuasion measures for violation of customs rules shall not release the
persons who are held responsible from the obligation to pay customs payments, taxes and from
execution of other requirements stipulated in this Edict.
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Liability shall emerge for violation of the customs rules, unless those violations by their
nature entail criminal responsibility in accordance with legislation of the Republic of Kazakhstan.

Article 250. Liability for Violation of Customs Rules, of Military Servicemen and
Any Other Persons to Who are Subject to Disciplinary Charters

Military servicemen and reservists of the Armed Forces of the Republic of Kazakhstan
drafted for training, frontier guards, internal troops and of other the military formations stipulated
in legislative acts of the Republic of Kazakhstan, persons of rank and file and officers of the
bodies of Internal Affairs of the Republic of Kazakhstan, bodies of the National Security of the
Republic of Kazakhstan, shall be held responsible for violation of customs rules on the general
basis, if those violations are not relating to the execution of the service military duty, and unless
it is otherwise stipulated in the legislation of the Republic of Kazakhstan.

Military units and any other military formations of the Republic of Kazakhstan and of
interstate formations in which the Republic of Kazakhstan participates, the bodies of Internal
Affairs of the Republic of Kazakhstan and the Bodies of the National Security of the Republic of
Kazakhstan, which have the status of a legal entity, shall be held responsible for violation of
customs rules on the general basis in accordance with the procedure stipulated in this Edict,
unless those violations are relating to the execution of international treaties, or unless it is
otherwise stipulated in legislation of the Republic of Kazakhstan.

Article 251. Liability of Foreign Entities

Foreign entities shall be held responsible for violation of customs rules on the same
basis as Kazakhstani entities.

Article 252. Exemption From Liability for Violation of Customs Rules

In the case where a committed violation of customs rules is insignificant, the Head of
the Customs Body of the Republic of Kazakhstan in accordance with the legislation of the
Republic of Kazakhstan may release the violator from responsibility and limit it by oral
reprimand.

Article 253. The Period upon Expiry Whereof a Person Shall be Deemed
Not Subjected to Punishment for Violation of Customs Rules

When a person subjected to punishment for violation of customs rules during one year
from the date of expiry of the execution of punishment does not commit any new violation of
customs rules, then that person shall be deemed not subjected to the punishment.

Article 254. Types of Punishments Imposed for Violation of Customs Rules

The following types of shall be imposed for commission of violations of customs rules:

1) warning;

2) fine;

3) revocation and suspension of validity of the licence or qualification certificate issued
by the Customs Body of the Republic of Kazakhstan for the right to carry out certain types of
activities stipulated in this Edict.

4) Confiscation in accordance with the procedure established by the legislation of the
Republic of Kazakhstan, of goods and transport vehicles which are direct items in violation of
customs rules, goods and transport vehicles which have purposely manufactured secret-hiding
places used for the transport through the Customs Boundary of the Republic of Kazakhstan with
concealment of items which are direct items of violation of customs rules;

5) collection in a judicial procedure of the value of goods and transport vehicles which
are direct items of the violation of customs rules, goods and transport vehicles which have
purposely manufactured secret-hiding places used for transport through the Customs Boundary
of the Republic of Kazakhstan with concealment of items which are direct items of violation of
customs rules.
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6) confiscation in a procedure established by legislation of the Republic of Kazakhstan
of transport vehicles on which goods were transferred which are direct items of violation of
customs rules.

Article 255. Revocation and Suspension of Validity of Licences and
Qualification Certificates

Revocation and suspension of validity of a licence or qualification certificate shall apply
as a type of punishment to owners of customs warehouses, duty free trade shops, free
warehouses, temporary storage warehouses and also to customs carries, customs brokers or
specialists on customs processing for violation by them of customs rules where those violations
are committed in relation to the exercise by the indicated persons of activities stipulated in the
licence or the qualification certificate.

Article 256. Collection of the Value of Goods and Transport Vehicles

Collection in a judicial procedure of the value of goods and transport vehicles which are
direct items of violation of customs rules, of goods and transport vehicles which have
specifically manufactured secret-hiding places used for transfer through the customs boundary
of the Republic of Kazakhstan with the concealment of items which are direct items of violation
of customs rules, shall consist in compulsory confiscation of amounts of money equivalent to
free (market) price of those goods and transport vehicles on the date of revealing of the
violation and it shall be used as a principal or additional punishment.

Article 257. Fine

When imposing a punishment in the form of fine which is established in relation to the
amount of the minimum wage, such amount shall mean the minimum wage established by law
on the date of commission of the violation and if such date it is impossible to identify, on the day
of detection of the violation.

When punishment is imposed in the form of a fine calculated on the basis of value of
goods and transport vehicles, the value of those items shall be understood to be their free
(market) value on the date of revealing the violation.

Article 258. The Period of Imposition of Punishment for Violation of the
Customs Rules

Punishments which are stipulated is paragraphs 1, 2 and 3 of Article 254 of this Edict
may be imposed on physical persons or official persons not later than 2 months after the date of
revealing of the violation of customs rules and upon legal entities - not later than six months
from the date of revealing of the violation.

Punishments which are stipulated in paragraphs 4, 5 and 6 of Article 254 of this Edict
shall be imposed irrespective of whether they are principal or additional punishments.

It the case of denial to institute or a closure of a criminal case, but where there are
signs of violation of customs rules, the period of imposition of a punishment shall be measured
from the date of adopting the decision to deny the institution or of the closure of the criminal
case. Punishment shall be imposed not later than one month from the date of adopting the
decision.

The measurement of the period of imposition of punishment for violation of customs
rules shall be interrupted, if prior of the expiry of the deadlines indicated in the first and second
parts of this Article the person commits a new violation of customs rules. The measurement of
the period in that case shall begin at the moment of detection of the new violation of the
customs rules.

Article 259. Ensuring Legality When Applying Measures of Persuasion for Violation
of Customs Rules
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Nobody may be subjected to a persuasion measure for violation of customs rules
otherwise than on the basis and in accordance with the procedure stipulated in the legislation of
the Republic of Kazakhstan.

Proceedings on cases of violation of customs rules, their processing and also execution
of resolutions of the Customs Bodies of the Republic of Kazakhstan concerning the imposition
of punishments shall be carried out on the basis of strict compliance with law.

Application by the Customs Bodies of the Republic of Kazakhstan and by their official
persons of persuasion measures for violation of customs rules shall be carried out within the
bounds of their authority in precise compliance with the legislation of the Republic of
Kazakhstan.

Compliance with requirements of the legislation of the Republic of Kazakhstan when
applying persuasion measures for violation of customs rules, shall be secured with a systematic
supervision by the upper customs bodies of the Republic of Kazakhstan and by their official
persons, Prosecution Office supervision, the right to appeal and other methods stipulated in the
legislation of the Republic of Kazakhstan.

Chapter 40. The Types of Customs Rules Violation and Liability for Those Violations
Article 260. Violation of the Regime of a Customs Supervision Zone

Transfer of goods, transport vehicles and persons, including official persons of state
bodies (except for customs bodies) through the boundaries of a customs supervision zone and
within its boundaries and also performance in that zone of production or any other commercial
activities without permission from the Customs Body of the Republic of Kazakhstan, except for
the cases stipulated by the legislation of the Republic of Kazakhstan, or commission of any
other acts which violate the regime of a customs supervision zone, where there is no sign of
criminal violation -

shall entail a warning or imposition of a fine in an amount up to ten minimum wages.

Article 261. A Failure to Notify on Crossing of the Customs Boundary of the Republic of
Kazakhstan When Importing Goods and Transport Vehicles

A failure to notify the Customs Body of the Republic of Kazakhstan when importing
goods and transport vehicles to the customs territory of the Republic of Kazakhstan on the
crossing of the customs boundary of the Republic of Kazakhstan shall:

entail a warning or imposition of a fine in an amount up to three minimum wages.

Article 262. A Failure to Notify or Untrue Notification on the Intention to Export Goods
and Transport Vehicles Beyond the Boundaries of the Customs Territory of the Republic
of Kazakhstan

A failure to notify the Customs Body of the Republic of Kazakhstan of the intention to
export goods and transport vehicles outside the boundaries of the customs territory of the
Republic of Kazakhstan, when the goods and transport vehicles are under the regime of
customs supervision or export of the goods and transport vehicles implies their placement
under such a regime shall:

entail a warning or imposition of a fine in an amount up to three minimum wages.

Untrue notification of the Customs Body of the Republic of Kazakhstan on an intention
to export goods and transport vehicles beyond the boundaries of the customs territory of the
Republic of Kazakhstan when such notification was registered by the Customs Body of the
Republic of Kazakhstan in accordance with the established procedure, including the failure to
deliver goods and transport vehicles after the notification to the indicated place and time, shall
entail imposition of a fine in an amount from two to ten minimum wages.
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Article 263. The Failure to Adopt Remedies In the Case of an Accident or Acts of Force
Majeure

A failure to adopt in the case of an accident or acts of force-majeure of remedies to
ensure the safety of the gods and transport vehicles accepted for delivery to a place determined
by the Customs Body of the Republic of Kazakhstan, or of those which are transferred in transit,
admission of any unpermitted use thereof, a failure to communicate to the nearest Customs
Body of the Republic of Kazakhstan the circumstances of the case, place of location of such
goods and transport vehicles or failure to ensure the conveyance to the nearest Customs Body
of the Republic of Kazakhstan or delivery of official persons of that body to the place where
goods and transport vehicles are located, shall:

entail imposition of a fine in an amount from five to ten minimum wages.

Article 264. A Failure to Present Goods and Transport Vehicles in the Place of Delivery

A failure to present goods and transport vehicles in the place of delivery and a failure to
hand in the documents relating to them to the Customs Body of the Republic of Kazakhstan
shall:

entail imposition of a fine in an amount from five to ten minimum wages.

Article 265. Release Without Permission of the Customs Body of the Republic of
Kazakhstan, Loss or a Failure to Present Goods, Transport Vehicles and Documents
Relating Thereto to the Customs Body of the Republic of Kazakhstan

Release without permission of the Customs Body of the Republic of Kazakhstan a loss,
or a failure to deliver goods and transport vehicles which are under the customs supervision to
a place determined by the Customs Body of the Republic of Kazakhstan shall:

entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of the goods and transport vehicles which are direct items of violation, or
confiscation of their value with a suspension of validity of the license or qualification certificate.

The loss or a failure to deliver to the Customs Body of the Republic of Kazakhstan of
customs or any other documents relating to goods and transport vehicles which are under
customs supervision shall:

entail a warning or imposition of a fine in an amount from ten to twenty minimum wages.

A failure to comply with deadlines established by the Customs Body of the Republic of
Kazakshtan for delivery of goods, transport vehicles and documents relating thereto shall:

entail a warning or imposition of a fine in an amount from five to ten minimum wages.

Article 266. A Failure of a Transport Vehicle to Stop

A failure to stop of a transport vehicle following through the customs boundary of the
Republic of Kazakhstan and also of a transport vehicle which is transferred through the
customs boundary of the Republic of Kazakhstan as a commodity, in places determined by the
Customs Bodies of the Republic of Kazakhstan, except for the cases where such a failure to
stop is caused by a failure of the transport vehicle or by acts of the force-majeure shall:

entail imposition of a fine in an amount from five to ten minimum wages.

Article 267. Dispatch of a Transport Vehicle Without Permission of the Customs Body of
the Republic of Kazakhstan

A dispatch of a transport vehicle which is under the customs supervision or of a
transport vehicle which is transferred through the customs boundary of the Republic of
Kazakhstan as a commodity from the place of its parking without permission of the Customs
Body of the Republic of Kazakhstan shall:

entail imposition of a fine in an amount from five to ten minimum wages.
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Article 268. Mooring to a Vessel and any Other Floating Vessels Which are Under
Customs Supervision

Mooring to a vessel and any other floating vessels which are under the customs
supervision, ships and any other vessels without permission of the Customs Body of the
Republic of Kazakhstan shall:

entail imposition of a fine in an amount up to ten minimum wages.

Article 269. Violation by a Declarer of the Procedure of Customs Processing

Violation of the procedure of customs processing, that is a failure to comply with the
requirements established by this Edict and the acts of the Central Customs Body of the
Republic of Kazakhstan concerning the beginning and end of customs processing, place, time
and procedure for its performance, or making unlawful claims to use the simplified procedure of
customs processing, and equally a failure to comply with the terms of its application, except for
the cases stipulated in other Articles of this Chapter shall:

entail imposition of a fine in an amount from two to five minimum wages with the
suspension of validity of the licence giving the right to carry out activities of a customs broker or
of the qualification certificate.

Article 270. Unlawful Operations, Changing of the Condition, Using, and Disposing of
Goods and Transport Vehicles in Respect of Which Customs Processing is not Finished

Conducting operations, changing conditions, using and disposing of goods and
transport vehicles in respect whereof the customs processing is not finished, in violation of the
terms and provisions set forth by this Edict and of acts of the Central Customs Body of the
Republic of Kazakhstan, except for the cases stipulated in other Articles of this Chapter shall:

entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of the goods and transport vehicles which are direct items of violation or
confiscating their value.

Article 271. Freight and Any Other Operations Which are Carried Out Without
Permission From the Customs Body of the Republic of Kazakhstan

Transportation, loading, unloading, re-loading, repair of damaged packing, re-packing
or accepting for the conveyance of goods and transport vehicles which are under the customs
control, taking samples and making assays of such goods, opening premises, capacities and
any other places where indicated goods and transport vehicles may be located without
permission of the Customs Body of the Republic of Kazakhstan shall:

entail imposition of a fine in an amount from five to ten minimum wages.

Article 272. Changing, Removing, Destroying, Damaging or Losing Means of
Identification

Changing, removing, destroying, damaging or losing means of identification which are
used by the Customs Body of the Republic of Kazakhstan shall:
entail imposition of a fine in an amount from five to ten minimum wages.

Article 273. Violation by a Declarer of the Procedure of Declaring Goods and Transport
Vehicles

Violation of the procedure for declaring goods and transport vehicles by a declarer, that

is a failure to comply with the requirements established by this Edict and the acts of the Central
Customs Body of the Republic of Kazakhstan concerning the form and place of declaring, its
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procedure, including the use in declaring of the temporary, incomplete or periodic customs
declarations, except for the cases stipulated in other Articles of this Chapter:

shall entail imposition of a fine in an amount from ten to five minimum wages with a
suspension of validity of the licence or the qualification certificate.

Article 274. Violation of Deadlines for Submission of the Customs Declaration,
Documents and Additional Information to the Customs Body of the Republic of
Kazakhstan

A failure to present to the Customs Body of the Republic of Kazakhstan the customs
declaration concerning goods and transport vehicles and equally the documents and
information which are necessary for customs purposes, except for the cases stipulated in other
Articles of this Chapter and where there is no signs of crime -

shall entail imposition of a fine in an amount from five to ten minimum wages with a
suspension of the license or qualification certificate validity.

Article 275. Impeding the Access of a Customs Body Official of the Republic of
Kazakhstan to a Territory and Premises for Conducting Customs Supervision

Impeding the access of a Customs Body official of the Republic of Kazakhstan to a
territory and premises where there may be located goods and transport vehicles which are
subject to customs supervision, or the documents which are required for conducting such
supervision, where activities are carried out the supervision whereof is delegated to the
Customs Body of the Republic of Kazakhstan -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
suspension of the license or qualification certificate.

Article 276. The Failure to Submit to the Customs Body of the Republic of Kazakhstan of
Reports and Failure to Comply with the Procedure for Accounting

A failure to present established reports concerning goods which are imported, exported,
received, stored, processed, manufactured, acquired or sold, concurring those which are under
the customs supervision or in the territory of free customs zones and free warehouses to the
Customs Body of the Republic of Kazakhstan in accordance with the procedure established by
the Central Customs Body of the Republic of Kazakhstan, as well as a failure to comply with the
procedure for accounting for such goods, except for the cases stipulated in other Articles of this
Chapter, where there are no signs of crime -

shall entail imposition of a fine in an amount from five to ten minimum wages with a
suspension of the licence validity.

Article 277. Violation of the Regime of Warehouses for Temporary Storage

A failure to adopt measures to ensure release or receipt by owners of goods and
transport vehicles the keeping of which in the temporary warehouse exceeded the maximum
periods established in accordance with their customs regime -

shall entail confiscation of goods and transport of vehicles which are direct items of the
violation.

Article 278. Violation of the Procedure of Placing Goods for Custody, Procedure for
Their Storing and Performance of Operations With Them

Violation of the procedure for placing goods for custody and procedure for their storing

which are established by this Edict and the acts of the Central Customs Body of the Republic of
Kazakhstan, as well as performing operations with goods at customs warehouses, warehouses
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for temporary storage and free warehouses, except for the cases stipulated in Articles 265, 270-
272, 275 and 277 of this Edict -

shall entail imposition of a fine in an amount from five to ten minimum wages with a
suspension of the license validity.

Article 279. Violation of the Procedure for Processing Goods

Violation of the procedure for processing goods, that is a failure to comply with the
requirements, restrictions and terms of granting permissions for processing of goods, the
procedure and deadlines for their processing, the amount of output of products of processing,
performance of operations associated with processing of such goods which are established by
this Edict and the acts of the Central Customs Body of the Republic of Kazakhstan -

shall entail imposition of a fine in an amount from five to twenty minimum wages with
suspension of the license validity.

Replacement of products of processing with any other goods -

shall entail imposition of a fine in an amount of twenty minimum wages with suspension
of the licence validity and confiscation of goods.

Article 280. Violation of the Procedure for Carrying Out Production and Any Other
Commercial Activities in Free Customs Zones and at Free Warehouses

Violation of the procedure for performing production or any other commercial activities
in free customs zones and at free warehouses which is established by this Edict shall entail
imposition of a fine in an amount from five to ten minimum wages with suspension of validity of
the license to establish a free warehouse.

Article 281. Violation of the Procedure for Erecting Buildings, Structures and
Installations in Free Customs Zones

Erection of buildings, structures and installations in free customs zones in violation of
additional requirements established by the Cabinet of Ministers of the republic of Kazakhstan -
shall entail imposition of a fine in an amount from five to ten minimum wages.

Article 282. The Failure to Export Goods and Transport Vehicles Beyond the Boundaries
of the Customs Territory of the Republic of Kazakhstan or to Return Them to That
Territory

A failure to export goods and transport vehicles imported earlier, beyond the
boundaries of the customs territory of the Republic of Kazakhstan where such export is
compulsory or a failure to return to the customs territory of the Republic of Kazakhstan goods
and transport vehicles which were exported earlier, where such return is compulsory, within the
established deadlines, where there are no signs of a crime -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of the goods and transport vehicles which are direct objects of violation or with the
confiscation of the money worth of those goods and transport vehicles.

Submission to the Customs Body of the Republic of Kazakhstan of invalid documents,
of documents received in an illegal manner, or documents relating to other goods and transport
vehicles as a confirmation of the return export or import of the impossibility of those for reasons
destruction or loss as a consequence of an accident or acts of force majeure, natural wear or
loss or disposal of those from possession in relation to unlawful acts of bodies and officials of a
foreign state, where there are no signs of a crime -

shall entail imposition of a fine in an amount from five to ten minimum wages with
confiscation of goods and transport vehicles which are direct items of the violation, or with
confiscation of the money worth of those goods and transport vehicles.
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Article 283. Violation of the Procedure for Destroying Goods

Violation by the owner or an interested party of the procedure for destroying goods, that
is a failure to comply with the requirements, restrictions and terms established by this Edict and
the acts of the Central Customs Body of the Republic of Kazakhstan for destroying goods,
placement of wastes which form as a result of destruction under appropriate customs regime -

shall entail imposition of a fine in an amount from five to twenty minimum wages.

Article 284. Unlawful Operations, Changing Condition, Use and Disposal of Goods and
Transport Vehicles Which are Placed Under a Certain Customs Regime

Performing operations, changing condition, using and disposing of goods and transport
vehicles otherwise than in compliance with their customs regime as well as a failure to comply
with any other restrictions, requirements and terms of the customs regime, except for the cases
stipulated in other Articles of this Chapter -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of goods and transport vehicles which are direct items of the violation, or with
confiscating the value of such goods and transport vehicles, with suspension of the license or
the qualification certificate validity.

Article 285. A Failure to Comply With the Procedure for Applying the Sanctions of the
Economic Policy and Any Other Restrictions in Transfer of Goods and Transport
Vehicles Through Customs Boundary of the Republic of Kazakhstan

Transfer through the customs boundary of the Republic of Kazakhstan of goods and
transport vehicles in violation of the procedure for application of sanctions of economic policy
and restrictions established by the State, except for the cases stipulated in other Articles of this
Chapter, where there is no sign of crime, -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of goods and transport vehicles which are direct objects of the violation, or with
confiscating the money worth of those goods and transport vehicles.

Article 286. Transfer of Goods Through the Customs Boundary of the Republic of
Kazakhstan by Physical Persons in Violation of the Simplified Privileged Procedure

Transfer of goods through the customs boundary of the Republic of Kazakhstan by a
physical person in violation of the simplified and privileged procedure shall be defined by the
Cabinet of Ministers of the Republic of Kazakshtan, except for the cases stipulated in Article
293 of this Edict, when there are no signs of crime, -

shall entail imposition of a fine in an amount from five to ten minimum wages.

Article 287. Transfer of Goods and Transport Vehicles Through the Customs Boundary
of the Republic of Kazakhstan Without the Customs Supervision

Transfer of goods and transport vehicles through the customs boundary of the Republic
of Kazakhstan without the customs supervision, that is outside the places defined by the
Customs Bodies of the Republic of Kazakhstan or outside the time established for performance
of out the customs processing, when there are no signs of crime, -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of goods and transport vehicles which are direct objects in the violation or by
confiscating the money worth of those goods and transport vehicles.

Article 288. Concealment From the Customs Supervision of Goods Which are
Transferred Through the Customs Boundary of the Republic of Kazakhstan
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Concealment from the customs supervision of goods which are being transferred
through the customs boundary of the Republic of Kazakhstan, including with the use of secret
hiding places or any other methods which impede the detection of the goods or giving to some
goods the appearance of others, when there are no signs of crime, -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of goods or the money worth of the goods which are direct objects in the violation,
and also confiscation of goods or money worth of the goods and transport vehicles with
purposely manufactured secret hiding places, which are used for transferring through the
customs boundary of the Republic of Kazakhstan with concealment of the goods and items
which are direct items of violation.

Article 289. Transfer of Goods and Transport Vehicles Through the Customs Boundary
of the Republic of Kazakhstan With a Deceitful Use of Documents or Means of
Identification

Transfer through the customs boundary of the Republic of Kazakhstan of goods and
transport vehicles with presenting to the Customs Body of the Republic of Kazakhstan of invalid
documents, documents obtained in an illegal way, documents containing false information or
documents which relate to any other goods and transport vehicles instead of the documents
required for customs purposes, and also the use of counterfeit means of identification or of a
true method of identification which relates to other goods and transport vehicles, except for the
cases stipulated in Articles 290 and 293, of this Edict, when there are no signs of a crime -

shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of the goods and transport vehicles which are direct objects of the violation, or with
confiscation of the money worth of those goods and transport vehicles.

Article 290. A Failure to Declare or False Declaring of Goods and Transport Vehicles

A failure to declare or false declaring of goods and transport vehicles which are
transferred through the customs boundary of the Republic of Kazakhstan, that is a failure to
declare in accordance with the written, oral or any other form, or declaring of false information
concerning goods and transport vehicles, their customs regime and any other information which
is required for customs purposes, except for the cases stipulated in Article 269, 273, 274, 285-
289, and 293 of this Edict, when there is no sign of crime - shall entail imposition of a fine
in an amount from ten to twenty minimum wages with confiscation of the goods and transport
vehicles which are direct objects of the violation or with confiscating of the money worth of
those goods and transport vehicles, with a suspension of the license or qualifications certificate
validity.

Article 291. Transportation, Storage, Acquisition, Use or Disposal of the Goods and
Transport Vehicles Imported to the Customs Territory of the Republic of Kazakhstan with
Customs Rules Violation

Transportation, storage, acquisition, use or disposal of the goods and transport vehicles
which are imported into the customs territory of the Republic of Kazakhstan without the customs
supervision or with concealment from such a supervision, or with a deceitful use of documents
or means of identification, or of undeclared or falsely declared, as well as transportation,
storage and acquisition of the goods and transport vehicles, in respect whereof customs
privileges are granted in respect of customs payments and taxes, used or alienated without
permission of the Customs Body of the Republic of Kazakhstan in any other purposes than
those in connection whereto those privileges were granted,

- shall entail imposition of a fine in an amount from ten to twenty minimum wages with
confiscation of goods and transport vehicles which are direct objects of the violation or with
confiscation of the money worth of such goods and transport vehicles, with a suspension of the
license or qualification certificate validity or without their suspension.
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Article 292. Violation of the Procedure for Use and Disposal of Conditionally Released
Goods and Transport Vehicles in Respect Whereof Customs Privileges are Granted in
Relation to Customs Payments and Taxes

The use and disposal of conditionally released goods and transport vehicles in respect
whereof customs privileges are granted relating to customs payments and taxes in any other
purposes than those in relation whereto such customs privileges were granted relating to
customs payments and taxes, without permission from the Customs Body of the Republic of
Kazakhstan, -

shall entail imposition of a fine in an amount from fifty to one hundred per cent of the
amount of customs payments and taxes unpaid because of granting of the customs privileges,
with the suspension of the license and qualification certificate validity.

Article 293. The Acts Aimed at an lllegal Release Exemption from Customs Payments
and Taxes or Their Understatement

Presentation in the customs declaration or in any other documents which are required
for customs purposes of false information concerning the customs regime, customs value or the
country of origin of goods and transport vehicles, or declaring of any other untrue information
which gives the basis for exemption from customs payments and taxes or understatement of
their amount, except for the cases stipulated in Article 286, 289, 290 of this Edict, when there
are no signs of crime, -

shall entail imposition of a fine in an amount from fifty to one hundred per cent of the
unpaid amount of customs payments and taxes, with suspension of the license and qualification
certificate validity or without such suspension.

Article 294. The Acts Aimed Without Due Basis at Refund of Paid Customs Payments
and Taxes, Receiving Refunds and Any Other Reimbursement or a Failure to Return
Those

Submission to the Customs Body of the Republic of Kazakhstan of documents which
contain false information, giving the right to refund of paid customs payments, receipt of refunds
and any other reimbursements or their non-repayment, or repayment in a reduced amount
without due basis, when there are no signs of crime, -

shall entail imposition of a fine in an amount from fifty to one hundred per cent of the
amount of claimed, received or unrepaid customs payments and taxes, refunds and any other
reimbursements with suspension of the license or qualification certificate validity or without their
suspension.

Article 295. Violation of Deadlines for Payment of Customs Payments and Taxes

A failure to pay customs payments and duties with established deadlines, -

shall entail imposition of a fine in an amount from fifty to one hundred per cent of the
amount of unpaid customs payments with the suspension of the license or qualifications
certificate validity or without their suspension.

Article 296. A Failure of Banks and Organisations Which Carry Out Separate Types of
Banking Transactions to Implement the Decisions of the Customs Bodies of the Republic
of Kazakhstan

A failure to implement the decisions of the Customs Body of the Republic of
Kazakhstan concerning collection of customs payments or suspension of expenditure
transactions in relation to accounts of payers of customs payments for the fault of [their] banks
an organisations which carry out separate types of banking transactions, -

shall entail imposition of a fine in an amount of unpaid customs payments.
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Article 297. lllegal Performance of Activities of the Customs Broker or Specialist, or
Violation of Terms of Such Activities

Performance of activities as a customs broker, the use of the title of the Customs
Broker in the name, advertisements or in any other information without the license from the
Central Customs Body of the Republic of Kazakhstan, or where such a license was revoked or
its validity has been suspended, or without having in the staff of a specialist on customs
processing who has qualifications certificate from the Central Customs Body of the Republic of
Kazakhstan, or commission of acts relating to customs processing on behalf of a customs
broker by a person who has no qualifications certificate or whose qualifications certificate has
been revoked, or validity of such a certificate has been suspended or the use by the customs
broker of a license received as a result of submission to the Central Customs Body of the
Republic of Kazakhstan of documents containing false information, and equally violation of any
other terms of such activities except for the acts stipulated in the second part this Article, when
there are no signs of crime -

shall entail imposition of a fine upon the person who committed the violation, in an
amount from five to ten minimum wages.

Use by a customs broker or the customs broker's employees of the information which
constitutes a secret protected by law or of confidential information, for personal purposes,
disclosure, transfer to third parties, including the State bodies which are not authorised thereto,
of such information, when there are no signs of crime -

shall entail imposition of a fine upon the customs broker in an amount from ten to
twenty minimum wages with suspension of the license or qualification certificate.

Article 298. lllegal Performance of Activities of the Customs Carrier or Violation of Terms
of Such Activities

Performance of activities of the Customs Carrier without the licence from the Central
Customs Body of the Republic of Kazakhstan, or when such a licence has been revoked or its
validity suspended, or the use by a customs carrier of a licence obtained as a result of
submission to the Central Customs Body of the Republic of Kazakhstan of documents
containing untrue information as well as violation of any other terms of such activities, except for
the acts stipulated in the second part of this Article, -

shall entail imposition of a fine upon the customs carrier in an amount from five to ten
minimum wages with suspension of the licence validity.

Use by a customs carrier or the customs carrier's employees of information which
constitutes a secret protected by law, or confidential information for their own purposes,
disclosure, transfer to third parties, including state bodies which are not authorised thereto, of
such information, when there are not signs of crime, -

shall entail imposition of a fine upon the customs carrier in an amount from ten to
twenty minimum wages, with revocation of the licence, an upon the employee, - from five to ten
minimum wages.

Article 299. A Failure of Official Persons and Other Workers to Comply With the
Requirements Which Are Current in the Customs Business

A failure of official persons and other workers of a legal entity to comply with the
requirements which are current in the customs business, for violation of which this Chapter
stipulates liability, and equally a failure of any other physical persons who carry out work for the
legal entity under civil rights agreements to comply with such requirements in the cases where
that legal entity is hold responsible for the customs rules violation, -

shall entail a warning or imposition of a fine in an amount from five to ten minimum
wages.
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Chapter 41. General Terms of Handling Cases of Customs Rules Violation and of Their
Processing

Article 300. Processing Cases of Customs Rules Violation and the Procedure for Their
Consideration

Processing of cases of customs rules violation shall be carried out by the official
persons of the Customs Bodies of the Republic of Kazakhstan, and their handling shall be
carried out by the authorised official persons of the Customs Bodies of the Republic of
Kazakhstan and by the judicial bodies of the Republic of Kazakhstan in accordance with this
Edict, and in respect of issues which are not covered by it, - in accordance with the legislation of
the Republic of Kazakhstan concerning administrative violations.

A case of customs rules violation shall be deemed to be instituted and the proceedings
of it initiated from the moment of compilation of the protocol on customs rules violation or
administrative detention of the physical or official person who is being held responsible for
customs rules violation.

When there a the circumstances stipulated in Article 370 of this Edict, the handling of
the customs rules violation and imposition of punishment may be carried out in a simplified
procedure in accordance with Articles 369 and 371 of this Edict.

Article 301. Jurisdiction of the Cases of Customs Rules Violation

Judicial bodies shall consider the cases of customs rules violation stipulated in Article
265, 270, 277, 282, 284, 285, 287-291, 296, 413-421 of this Edict.

Authorised official persons of the Customs Bodies of the Republic of Kazakhstan shall
consider the cases of customs rules violation which are stipulated in this Edict, except for the
cases stipulated in the first part of this Article.

Article 302. The Officials of the Customs Bodies of the Republic of Kazakhstan Who are
Authorised to Process Cases of Customs Rules Violation

Processing of cases of customs rules violation shall be carried out by the authorised
official person of the Customs Body of the Republic of Kazakhstan in accordance with the acts
of the Central Customs Body of the Republic of Kazakhstan.

Article 303. Deadlines for Processing Cases of Customs Rules Violation

Processing of cases of customs rules violation must be finished not later than within
one month from the date of instituting the case.

The term established in the first part of this Article may be extended where an objective
necessity emerges, by the head of the Customs Body of the Republic of Kazakhstan or by the
person substituting for him, and also by the heads of the upper Customs Bodies of the Republic
of Kazakhstan or the persons substituting for them within the confines of the periods of
imposition of penalties for customs rules violation as stipulated in Article 258 of this Edict. The
procedure for extending periods of processing relating to cases of customs rules violation shall
be defined by the Central Customs Body of the Republic of Kazakhstan.

Article 304. The Reasons and Bases for Instituting Cases of Customs Rules Violation

The following shall be the reasons for instituting cases of customs rules violation:

direct detection by customs officials of the Customs Body of the Republic of
Kazakhstan of signs of customs rules violation;

information and statements of Kazakhstani and foreign persons, and also reports in the
mass information media;
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materials received from any other law-enforcement, supervisory or any other State
bodies;

information received from foreign customs or any other law-enforcement departments
and international organisations;

information received from any other Customs Bodies of the Republic of Kazakhstan.

Sufficient information which indicates at the signs of customs rules violation shall be the
basis for instituting a case.

Article 305. Verifying Reports, Statements and Any Other Information On Violations of
Customs Rules, Which are Being Prepared, Being Committed or Have Been Committed

When official persons of the Customs Body of the Republic of Kazakhstan directly
detect the signs of a customs rules violation, which is being committed or has been committed
rules or when materials are received in which there is sufficient evidence indicating at such
signs, the protocol on customs rules violation shall be formulated immediately.

Verifying of reports, statements and any other information on customs rules violation,
which is received by official persons of the Customs Bodies of the Republic of Kazakhstan, shall
be carried out in accordance with this Edict and the legislation of the Republic of Kazakhstan.

Article 306. The Acts of Official Persons of the Customs Bodies of the Republic of
Kazakhstan in Respect of Verifying Information on Customs Rules Violations Which are
Being Prepared, Committed or which Have Been Committed

An official person of the Customs Body of the Republic of Kazakhstan which verifies a
reports, statement or any other information on a customs rules violation which is being
prepared, committed or which have been committed, shall have the right prior to the institution
of a customs rules violation case, to conduct customs inspection of goods and transport
vehicles and also to receive from the entities transferring goods and transport vehicles through
the customs boundary of the Republic of Kazakhstan, from customs brokers and from any other
persons the information and explanations which are required for the verification.

Article 307. The Place for Processing of Cases of Customs Rules Violation

Processing of cases of customs rules violation shall be carried out by the Customs
Body of the Republic of Kazakhstan in whose activities zone that violation was detected.

Where necessary, processing of cases of customs rules violation may be carried out by
the Customs Body of the Republic of Kazakhstan in whose activities zone the violation took
place.

Issues associated with transferring of cases of customs rules violation for processing
from one Customs Body to another shall be resolved by their upper Customs Body of the
Republic of Kazakhstan.

The upper Customs Body of the Republic of Kazakhstan may accept for its processing
any cases of customs rules violation and transfer if for those purposes to any of the
subordinated Customs Bodies of the Republic of Kazakhstan.

Article 308. Protocol on Customs Rules Violation

When detecting a customs rules violation, except for the cases stipulated in Article 369
of this Edict and when processing cases of customs rules violation, the relevant customs official
of the Customs Body of the Republic of Kazakhstan shall compile a protocol in accordance with
the pro-forma established by the Central Customs Body of the Republic of Kazakhstan in
accordance with the legislation of the Republic of Kazakhstan.

The protocol shall be immediately passed to the body (official person) authorised to
process the case of customs rules violation.
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A copy protocol shall be handed on the terms of signature or sent to the entity which is
held responsible for customs rules violation.

Article 309. The Acts of Official Persons of Customs Bodies of the Republic of
Kazakhstan When Detecting Signs of Crime, the Inquest Whereon is Conferred to the
Authority of the Customs Bodies of the Republic of Kazakhstan

When there are signs of crime, the conducting of inquest whereon is conferred to the
authority of the Customs Bodies of the Republic of Kazakshtan, provided they are detected in
the course of processing of a cases of customs rules violation, or when considering it, and also
in the course of performing the customs supervision, the issue of instituting a criminal case shall
be resolved in accordance with Articles 242, 355 of this Edict in accordance with the procedure
stipulated by the legislation of the Republic of Kazakhstan.

When detecting signs of crime, the Head of the Customs Body of the Republic of
Kazakhstan or his deputy shall be obliged to adopt one of the following decisions:

1) on instituting a criminal case;

2) on denial to institute a criminal case;

3) on transfer of materials on crime to [appropriate] investigation jurisdiction.

Prior to adopting one of the decisions indicated in the second part of this Article, the
official person of the Customs Body of the Republic of Kazakhstan shall carry out verifications in
relation to that fact in the procedure of processing cases of customs rules violation.

Article 310. Processing the Materials Relating to Customs Rules Violations After
Instituting a Criminal Case

When in the process of inquest in a criminal case the processing whereof is conferred
to the authority of the Customs Bodies of the Republic of Kazakhstan the signs of customs rules
violation are detected which are committed by a legal entity, individual entrepreneur, physical
persons which are not part of the criminal case, the processing of those violations must be
continued by the official person of the Customs Body of the Republic of Kazakhstan
independent of investigation on the criminal case in respect of the physical or official persons.

The institution of a criminal case on the signs of crime, the performance of inquest in
respect whereof is conferred to the authority of the Customs Bodies of the Republic of
Kazakhstan, shall not release that legal entity from the responsibility for customs rules violation.

Article 311. Processing Cases of Customs Rules Violation and Their Consideration
Based on Materials Received from the Bodies of Preliminary Investigation, Bodies of
Inquest, the Prosecution Officer or Court of Law

In the case of denial to institute or termination of a criminal case by the bodies of
preliminary investigation, bodies of inquest, the prosecution officer or the court of law, when
there are signs of violation of the customs rules, the processing and consideration of materials
containing information on such signs shall be carried out after the receipt of those materials by
the Customs Body of the Republic of Kazakhstan in the common procedure.

Article 312. The Prohibition to Disclose Materials Relating to a Case of Customs Rules
Violation

Actual information and evidence which are contained in cases of customs rules
violation may not be disclosed by employees of Customs Body prior to the completion of case
processing, otherwise then with the permission of the Head of the Customs Body of the
Republic of Kazakhstan or a person substituting for him who handles the case.
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Article 313. Reporting to the Prosecution Officer or Bodies of Preliminary Investigation
on Crimes the Inquest on Which Is Not Included in the Scope of Authority of the Customs
Bodies of the Republic of Kazakhstan

In the case of finding in the course of customs supervision, customs processing when
reviewing messages, statements, and any other information and also in the course of
processing and considering cases of customs rules violation, signs of crime the inquest in
respect whereof is not included in the scope of authority of the Customs Bodies of the Republic
of Kazakhstan, the Head of the Customs Body of the Republic of Kazakhstan or his deputy shall
communicate available information to the prosecution officer or the bodies of preliminary
investigation.

Article 314. Interaction of the Customs Bodies of the Republic of Kazakhstan With the
Customs Services of Foreign States When Processing and Considering Cases of
Customs Rules Violation

Interaction of the Customs Bodies of the Republic of Kazakhstan with the customs
services and any other authorised bodies of foreign States and international organisations in
relation to issues associated with processing and considering of cases of customs rules
violation shall be carried out through the Central Customs Body of the Republic of Kazakhstan
in accordance with the procedure stipulated in the legislation of the Republic of Kazakhstan and
international treaties of the Republic of Kazakhstan.

Chapter 42. General Provisions Concerning the Participation of Persons in Processing
and Consideration of Cases of Customs Rules Violation

Article 315. Persons Who Participate in the Processing and Consideration of Cases of
Customs Rules Violation

The following shall participate in the processing of cases of customs rules violation:

- the person who is to be held responsible;

- the legitimate representative;

- a lawyer or a counsellor rendering legal assistance to the person to be held
responsible;

- an expert;

- aspecialist;

- aninterpreter;

- awitness,

- witnesses from the customs.

Participation in the processing and consideration of a case of customs rules violation,
the rights and obligations of the persons mentioned in this Article shall be carried out on the
basis and in accordance with current legislation of the Republic of Kazakhstan.

Article 316. The Rights of Persons Held Responsible for Customs Rules Violation

A person which is held responsible for customs rules violation shall have the following
rights:

to know for what customs rules violation the person held responsible;

to peruse the materials of the case upon the completion of its processing and during its
consideration, to make extracts out of those materials;

to provide explanations;

to present evidence;

to deny statements;

to submit petitions;
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in considering and processing of the case, to use services of a lawyer or legal
assistance from any other entity;

speak in the native language and use services of an interpreter, if he does not know the
language in which the processing is carried out;

to challenge the decision upon the case;

to exercise any other rights which are granted to that entity by this Edict and the
legislation of the Republic of Kazakhstan.

Article 317. Circumstances Which Exclude the Possibility of Participation in the
Processing or Consideration of a Case of Customs Rules Violation. Protests

In the processing or considering of a case of customs rules violation the participation of
an official person of the Customs Body of the Republic of Kazakhstan, a lawyer or a
representative which renders legal assistance of the entity which is to be held responsible for
customs rules violation, an expert and specialist shall be excluded in accordance with the
legislation of the Republic of Kazakhstan.

On the basis and in accordance with the legislation of the Republic of Kazakhstan there
may announced protest self-protest, under the circumstances which exclude the participation in
the processing or consideration of a case of customs rules violation of the persons which are
indicated in the first part of this Article.

Chapter 43. Proofs In Cases of Customs Rules Violation

Article 318. Circumstances Which are Subject to Proof In Cases of Customs Rules
Violation And Their Evaluation

When processing or considering cases of customs rules violation, the following shall be
subject to proof:

the fact of the violation (the time, the place, the method and other circumstances of
commission of the customs rules violation);

the guilt of the physical person to official;

circumstances which impact the degree and nature of the responsibility of the person
held responsible for the customs rules violation;

the reasons and conditions accessory to the commission of the customs rules violation.

The official person of the Customs Body of the Republic of Kazakhstan, in whose
processing or consideration the case of customs rules violation is, shall evaluate proofs in
accordance with his private conviction based on a comprehensive, full and objective
examination of all the circumstances of the case in their integrity, guided by the legislation of the
Republic of Kazakhstan.

No proof shall have any pre-set force.

Article 319. Proofs in Cases of Customs Rules Violation

Any authentic information on the basis of which existence or absence of a customs
rules violation; the guilt of a physical persons or official which are held responsible for the
customs rules violation; the fact of commission of such a violation by a legal entity, individual
entrepreneur; and any other details are established in accordance with this Edict and other
legislation of the Republic of Kazakhstan, shall be the proofs in cases of customs rules
violation, which have significance for correct settlement of the case.

This information shall be ascertained by protocols and other documents compiled in
course of the customs supervision, performance of customs processing, processing and
consideration of the case of customs rules violation, explanations of the person held
responsible for the customs rules violation, explanations of witnesses, expert evaluations,
tangible and written proofs.
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Article 320. Explanations of the Person Held Responsible for Customs Rules Violation

The person who is held responsible for customs rules violation shall have the right to
provide explanations in respect of the person's being held responsible and equally in respect of
any other circumstances of the case which are known to him and included in the case.

Explanations of a person held responsible for customs rules violation shall be subject to
verification and evaluation together with any other proofs collected in relation to the case.

Article 321. Explanations of Eye-Witnesses

An eye-witness may be inquired on any circumstances which are subject to
ascertaining in respect of a case of customs rules violation, including those relating to the
identity of the physical person or official person which is held responsible for customs rules
violation and about their relations therewith. Actual information which is communicated by an
eye-witness may not serve as proof if he fails to disclose the source of his knowledge.

Article 322. Expert Evaluation, Conclusions of Experts

Expert evaluation shall be prescribed in the cases where for clarifying of issues which
arise specific knowledge is required.

Expert evaluation shall be carried out by experts of customs laboratories and any other
relevant institution or any other specialists appointed by the official person of the Customs Body
of the Republic of Kazakhstan in whose processing or under whose consideration the case of
customs rules violation is. Any physical person which has the required expertise for producing
of conclusion may be summoned as expert. The procedure for hiring of an expert in cases of
customs rules violation shall be carried out in accordance with this Edict and the legislation of
the Republic of Kazakhstan.

Issues which are put before the expert and his conclusion may not extend beyond the
expert's scope of professional knowledge.

Article 323. Tangible Proofs

The following shall serve as tangible proofs in the cases of customs rules violation:

goods and transport vehicles which are direct objects of such violations;

goods and transport vehicles which have purposely manufactured secret hiding places
used for transferring through the customs boundary of the Republic of Kazakhstan with
concealment of the goods and items which are direct objects of customs rules violation;

documents and means of identification used for illegal transfer of goods and transport
vehicles through the customs boundary of the Republic of Kazakhstan;

any other objects which bear traces of the violation or those which may serve as a key
in establishing of the customs rules violation and in identifying of the persons who committed
the violation, and also in establishing of actual circumstances of the case.

Any person who has an item which has sings of a tangible proof shall be obliged to
submit such an object to the official persons of the Customs Bodies of the Republic of
Kazakhstan.

Tangible proofs shall be attached to the case of customs rules violation. They must be
described in detail in the protocols on customs rules violation, on confiscation, on customs
inspection and in any other protocols. Where necessary, a tangible proof may be photographed
or pictured by means of any other technical devices and where possible must be sealed.

An official person of the Customs Body of the Republic of Kazakhstan under whose
processing or consideration there is a case of customs rules violation shall be obliged to adopt
every remedy to ensure the safety of tangible proofs until the case is finally completed.

The procedure and periods for the custody of tangible proofs shall be determined by
this Edict and inasmuch they are not covered by it, - by the acts of the Central Customs Bodies
of the Republic of Kazakhstan.
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When by virtue of their large dimensions or for any other reasons a tangible proof may
not be attached to the case by the customs official of the Customs Body of the Republic of
Kazakhstan under whose processing or consideration of that case is, the extract shall be
compiled about the place of its location which shall be attached to the case.

Tangible proofs shall be kept until the expiry of deadlines for challenging the resolution
of the Customs Body of the Republic of Kazakhstan on the case of customs rules violation or
until the decision is adopted by the upper Customs Body of the Republic of Kazakhstan or the
judicial bodies, including those which considered the complaint concerning the resolution of the
Customs Body of the Republic of Kazakhstan on the case of customs rules violation, in
accordance with the procedure stipulated by this Edict.

Tangible proofs which do not present any value and which may not be utilised shall be
subject to destruction.

Documents which are tangible proofs shall remain attached to the case of customs
rules violation or shall be submitted to interested persons at their request.

Any other tangible proofs shall be placed by the Customs Body of the Republic of
Kazakhstan to a warehouse of temporary storage with notification of that of the entity from
which they were seized. The period of storage in that case may not exceed six months from the
date of sending the notification.

In the cases when in accordance with this Edict tangible proofs are not subject to
confiscation they shall be returned to the person from whom they were seized.

The tangible proofs which are subject to rapid deterioration shall be returned to the
person after inspection or transferred to relevant organisations for their use in accordance with
their designation. The issue of return of money's worth of such goods, received from their sales
shall be solved subject to decision adopted on the case of customs rules violation, in
accordance with the legislation of the Republic of Kazakhstan.

Article 324. Handling Tangible Proofs When Passing a Criminal Case In Accordance with
Jurisdiction

Under criminal cases the inquest on which is completed by the Customs Body of the
Republic of Kazakhstan the tangible proofs shall be passed together with the cases to the
bodies of preliminary investigation, to which the legislation of the Republic of Kazakhstan
delegates the duty of performing preliminary investigations.

When because of large dimensions or for any other reasons tangible proofs may not be
transferred to the body of preliminary investigation together with the criminal case, the Customs
Bodies of the Republic of Kazakhstan must at the moment of passing of the case communicate
to the body of preliminary investigation the place of location of the tangible proofs. The issue of
safety of such tangible proofs shall be resolved upon in conjunction with the bodies of
preliminary investigation.

The provisions of this Article shall apply in the case of transfer by the Customs Bodies
of the Republic of Kazakhstan of materials on crimes, the inquest on which is not conferred to
the scope of the authority of the Customs Bodies of the Republic of Kazakhstan, to the bodies
of preliminary investigation.

Article 325. Written Evidence

Acts, extracts, written messages and any other documents in which legal entities,
individual entrepreneurs, physical persons, or officials describe or certify facts and
circumstances which bear on the case shall be written evidence.

Written evidence must be kept in the case [file].

Documents which contain signs indicated in Article 323 of this Edict, shall be tangible
proofs.

Chapter 44. Efforts to Provide for Processing of Cases of Customs Rules Violation
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Article 326. Delivery of the Person Which is Held Responsible for Customs Rules
Violation to the Customs Body of the Republic of Kazakhstan

For the purposes of compiling a protocol of customs rules violation where it is
impossible to compile it locally, when the compilation of the protocol is mandatory and for
identification of physical or official persons who are held responsible for customs rules violation,
the indicated persons may be taken to service premises of Customs Body of the Republic of
Kazakhstan.

Delivery must be carried out in a shortest possible period of time.

Official persons, workers of the bodies of internal affairs of the Republic of Kazakhstan
and military servicemen of the Frontier Troops of Republic of Kazakhstan shall be obliged to
render assistance in delivering of persons who are held responsible for customs rules violation,
and where necessary, in providing of premises for detention of such persons.

In the cases where a person which is held responsible for customs rules violation
shows disobedience, resistance or any other counter-action to official persons of the Customs
Body of the Republic of Kazakhstan or to workers of the bodies of the internal affairs of the
Republic of Kazakhstan and military servicemen of the Frontier Troops of the Republic of
Kazakhstan, and also in the cases where in respect of the person who is held responsible for
customs rules violation, specific methods are applied, in the protocol on delivery of such a
person there shall be mention of the application of special methods if there were applied, and
on the nature of resistance.

Article 327. Administrative Detention

For the purposes of suppressing of customs rules violation when other means of
persuasion or ensuring timely and accurate consideration of cases and execution of the
decision upon it are impossible, the person which committed violation may be subjected to
administrative detention may be used for a term up to three hours in accordance with the
legislation of the Republic of Kazakhstan.

Administrative detention of a person who violated a customs regime or regime of the
points of passage shall be carried out by the officials of the Customs Body of the Republic of
Kazakhstan upon the decision of the Head of that body or his Deputy.

Persons who violated a customs regime or the regime in points of passage through the
customs boundary of the Republic of Kazakhstan may be detained for a period up to three
hours for compilation of the protocol and where it is necessary for establishing the identify of the
person and for clarifying the circumstances of the violation - up to three days, communicating
that in writing to the prosecution officer within twenty four hours from the moment of detention or
for a period up to ten days with the sanctions of the prosecution officer where the violators have
not any documents certifying their identity.

The term of administrative detention shall be measured from the moment of delivery of
a physical or official person to the service premises of the Customs Body of the Republic of
Kazakhstan or to any other premises where it is possible to carry out acts for the purposes
indicated in the first part of this Article and in the case of persons who are under the condition of
intoxication - from the moment of becoming sober. In respect of a person who is in the
indicated premises in relation to the procedure of the customs supervision or customs
processing, the period of their administrative detention shall be measured from the moment of
completion of such supervision or processing.

Official persons, workers of the bodies of the internal affairs of the Republic of
Kazakhstan and military servicemen of the Frontier troops of the Republic of Kazakhstan shall
be obliged to render assistance in detention and granting of premises for detention of persons
who commit violations.

Protocols shall be compiled upon administrative detention, in accordance with the
legislation of the Republic of Kazakhstan, in which there shall be an note upon the use of
special means where they were used.

translation © 1995 by QSE the customs business 86



Edict No 2368 Which Has Force of Law

The procedure and the rules for keeping of detained persons shall be defined by the
regulatory acts of the Republic of Kazakhstan.

The decision on an administrative detention may be challenged in accordance with the
legislation of the Republic of Kazakhstan.

When it is established that the decision on administrative detention is adopted by the
person who has no authority or without sufficient bases therefor, or in respect of a person who
in accordance with the legislation of the Republic of Kazakhstan is not subject to administrative
detention, such decisions shall be abolished and the detained person shall be freed forthwith.

In respect of persons which carry out illegal detention measures of responsibility shall
apply as established by the legislation of the Republic of Kazakhstan.

Chapter 45. The Procedure for Carrying Out Certain Efforts Associated With Cases of
Customs Rules Violation

Article 328. Delegation of Certain Efforts Associated With Cases of Customs Rules
Violation

The official person of the Customs Body of the Republic of Kazakhstan under whose
processing or consideration there is a case of customs rules violation shall have the right to
delegate certain efforts associated with that case to an official person or any other Customs
Body of the Republic of Kazakhstan.

The delegated [task] must be executed not later than five days after the date of its
receiving.

Article 329. Questioning of Persons In Cases of Customs Rules Violation

The official person of the Customs Body of the Republic of Kazakhstan under whose
processing or consideration there is a case of customs rules violation, shall have the right to
summon and to carry out the questioning of physical persons, official persons, individual
entrepreneurs, executives and their deputies of legal entities on the matter of the case.

Protocols shall be compiled concerning questioning of persons.

Article 330. The Procedure for Summoning and Questioning in Cases of Customs Rules
Violation

The persons indicated in Article 329 of this Edict who are subject to questioning in the
cases of customs rules violation shall be summoned by the official person of the Customs Body
of the Republic of Kazakhstan who processes or considers the case by the subpoena which is
issued under signature of the person to be summoned.

In the case of temporary absence of the person, the subpoena shall be issued under
signature to other adult members of his family, or administration of the place of employment,
training, or rest of the indicated person.

It must be stated in the subpoena: who as in what quality is invited for questioning, at
what address and by whom, date and hour of the appointment and also the consequences of a
failure to arrive.

A person who is subject to questioning may be also summoned by a telephonogramme
or by way of using any other communications means.

Summoning for questioning of a person who have not reached the age of sixteen, shall
be carried out with the participation of his parents or any other legitimate representatives.

Any other procedure shall be allowed only in the case where it is required by the
circumstances of the case.

The persons summoned on the same case shall be questioned separately.

Prior to questioning the official person of the Customs Body of the Republic of
Kazakshtan who processes or considers the case of customs rules violation shall ascertain the
identity of the person to question, finds out whether he has free command of the language in
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which the case of customs rules violation is processed, or needs translation services, explain to
the person to question his rights and obligations.

Prior to questioning of an official person, an individual entrepreneur, the official person
of the Customs Body of the Republic of Kazakhstan shall ascertain his authority.

Questioning in respect of the matter of the case shall begin as follows:

in respect of a physical or official person who is held responsible for customs rules
violation, - with the question whether he recognises himself as guilty of commission of a
violation;

in respect of an executive or deputy executive of a juridical person or individual
entrepreneur held responsible for violation of customs rules, - with the question whether he
recognises the fact of customs rules violation by that person;

in respect of a physical or official person who is summoned as withess, - with notifying
of the circumstances in relation with which he is summoned for questioning.

After that the questioned person shall be suggested to provide their explanations of the
matter of the case.

Article 331. Procurement of Documents Which are Required for Processing or
Considering of the Cases of Customs Rules Violation

The official persons of Customs Bodies of the Republic of Kazakhstan who process or
consider cases of customs rules violation shall have the right to demand and receive
documents which are required for processing or considering of the case.

The person to whom a demand is addressed to submit documents shall be obliged to
forward or give them away to the official person of the Customs Body of the Republic of
Kazakhstan who demands the documents.

Documents shall be submitted in the original, and with the consent of the official person
of the Customs Body of the Republic of Kazakhstan - in a duly certified duplicate. When for the
processing or considering of a case of customs rules violation only a part of a document is
needed, then a certified extract therefrom shall be submitted. Upon expiry of the period for
challenging of the decision upon the case of customs rules violation, the documents submitted
in the original may be returned to the entity which submitted them by his demand. In that event,
the duplicates certified by the official person of the Customs Body of the Republic of
Kazakhstan who considered the case, shall remain in the case [file].

A failure to execute the legitimate requirements of an official person of the Customs
Body of the Republic of Kazakhstan concerning submission of documents may entail seizure of
the documents in accordance with the procedure stipulated in Article 332 and 333 of this Edict
and in accordance with the legislation of the Republic of Kazakhstan.

Article 332. Bases for Detention of Goods, Transport Vehicles, Documents and Any
Other Items

Goods and transport vehicles which are direct objects of customs rules violation, goods
and transport vehicles with specifically manufactured hiding places used for transfer through the
customs boundary of the Republic of Kazakhstan with the concealment of goods and items
which are direct objects of customs rules violation, the transport vehicles on which the goods
were transported, which are direct objects of customs rules violation, documents, means of
identification and any other items which have the features of tangible proofs as indicated in
Article 318 of this Edict, shall be subject to seizure.

When a physical or official person which have in the Republic of Kazakhstan no
permanent place of residence, or of any other foreign entity which has in territory of the
Republic of Kazakhstan no affiliate nor representation, and also of a Kazakhstani or foreign
legal entity whose paid-up charter capital or/and any other property located in the territory of the
Republic of Kazakhstan, except for goods and transport vehicles which are under the customs
supervision, do not cover the amount of possible fines and of money's worth of goods and
transport vehicles which may become subject to payment are held responsible for commission
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of customs rules violation, it shall be allowed to seize goods including currency assets, and
transport vehicles in order to secure collection of the indicated fines or money's worth.

The submission of proofs of having permanent residence, affiliates, representations or
of sufficient amounts of paid-up charter capital and/or any other assets shall rest with the
person who is held responsible for customs rules violation.

With the consent of the Customs Body of the Republic of Kazakhstan the seizure of
goods and transport vehicles indicated in the second part of this Article may be replaced with
their pledge or submission of a guarantee in accordance with the procedure stipulated in Article
138 of this Edict.

Article 333. The Procedure for Seizure of Goods, Transport Vehicles, Documents and
Any Other Items

Seizure of goods, transport vehicles, documents or any other items indicated in Article
332 of this Edict shall be carried out by the official persons of the Customs Body of the Republic
of Kazakhstan in the presence of witnesses.

Seizure may be carried out when carrying out customs supervision, personal
inspection, customs processing, compilation of a protocol on customs rules violation,
performance of customs examination, inspection.

Seizure of documents containing information which constitute a State secret, if such
documents were not identified when conducting the customs supervision and customs
processing, personal inspection shall be carried out in accordance with the legislation of the
Republic of Kazakhstan.

Transport vehicles, documents and any other items which have no relevance to the
case of customs rules violation, except for the items prohibited from circulation, shall not be
subject to seizure.

Protocol shall be compiled upon performance a seizure.

Seized items shall be listed and described in the protocols of seizure or in descriptions
which are attached to them with precise indication of name, quantity, measure, weight and
individual features of those items, and where possible, their value and where necessary and
possible, they shall be packed and sealed in the place of seizure. Any seized items shall
be shown to the persons who are present at the seizure.

Also in the protocols facts shall be indicated of refusal to voluntarily give away goods,
transport vehicles, documents or any other items and the necessity which therefore arose of the
compulsory seizure in accordance with this Edict and the legislation of the Republic of
Kazakhstan.

Article 334. Evaluation of Seized Goods, Transport Vehicles and Any Other Items

The Customs Body of the Republic of Kazakhstan shall carry out evaluation of goods,
transport vehicles and any other items seized in accordance with the requirements of this Edict
and the legislation of the Republic of Kazakhstan on the basis of the prices regulated by the
State where such prices are established for those items, and in any other cases - on the basis
of their customs value. When it is impossible to carry out evaluation in accordance with the
indicated procedure, it shall be carried out on the basis of the conclusion of an expert.

Translation of foreign currency into the currency of the Republic of Kazakhstan shall be
carried out by the Customs Body of the Republic of Kazakhstan in accordance with the rate of
the National bank of the Republic of Kazakhstan, which is current on the date of detection of
the customs rules violation.

Article 335. Conducting Customs Inspection and Investigation

The official persons of the Customs Bodies of the Republic of Kazakhstan within the
bounds of their authority shall have the right to carry out customs examination and inspection of
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goods and transport vehicles, territories, areas and premises where there may be goods and
transport vehicles.

When necessary, specialists shall be hired to participate in conducting of the customs
examination.

The persons whose territory, premises or transport vehicles are examined or inspected
shall participate in the customs examination.

The persons who participate in carrying out of the customs examination and inspection,
shall be explained their rights and obligations.

The customs examination and inspection shall be carried out in the presence of
withesses.

The goods and transport vehicles, documents and any other items which have relation
to the case of customs rules violation, which are identified in the course of conducting the
customs examination and inspection, shall be seized on the basis and in accordance with the
procedure stipulated in the Articles 332 and 333 of this Edict in accordance with the legislation
of the Republic of Kazakhstan.

When conducting the customs examination and inspection, there may be carried out
measurements, photography may be used, filming, video-recording as well as any other
technologies.

protocols shall be compiled upon performance of customs examination and inspection.

Article 336. Presentation of Goods, Transport Vehicles, and Documents Relating Thereto
and Any Other Items for Identification

In pursuance of the decision of the official person of the Customs Body of the Republic
of Kazakhstan who processes or considers the case of customs rules violation, to the physical
or official person held responsible for customs rules violation, individual entrepreneur, as well as
to a witness the goods, transport vehicles, documents relating to them and any other items may
be presented for identification.

Identification shall be carried out in accordance with this Edict and the legislation of the
Republic of Kazakhstan.

Protocols shall be compiled upon presentation of items for identification.

Article 337. Receiving Information Which is Required for Processing or Consideration of
the Cases of Customs Rules Violation From
the State Bodies and Persons

An official person of the Customs Body of the Republic of Kazakhstan who processes
or considers the case of customs rules violation shall have the right to receive from the State
bodies and persons free of charge on the basis of a written request information which is
required for solution of the case, including the information designated for internal use or
information which constitutes a commercial or any other secret protected by law.

In the case of a groundless refusal to submit the required information the official person
of the Customs Body of the Republic of Kazakhstan shall have the right to carry out seizure of
the documents which contain the information required for the solution of the case in accordance
with the procedure stipulated by this Edict and the legislation of the Republic of Kazakhstan.

The official persons of the Customs Body of the Republic of Kazakhstan shall be
obliged to provide for non-disclosure of information received by them, by using it only for the
solution of the case of customs rules violation. It shall also be prohibited to the official persons
of Customs Bodies of the Republic of Kazakhstan to use such information for personal
purposes, to transfer it to third parties, and also to any other State bodies, except for the cases
directly stipulated in the legislative acts of the Republic of Kazakhstan.

Article 338. Audits, Reviews, Inspections in Cases of Customs Rules Violation
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In respect of the cases of customs rules violation which is processed or considered by
the Customs Bodies of the Republic of Kazakhstan for establishing facts and circumstances
which have significance for the case, audits, reviews of financial and foreign economic activities
of persons held responsible for customs rules violation may be appointed as well as inspection
of their goods and transport vehicles.

Audits, review, inspections shall be carried out on the basis of the resolution which is
passed by the Head of the Customs Body of the Republic of Kazakhstan or by his deputy, or by
the heads of the structural subdivisions for fighting of smuggling and customs rules violation of
the Customs Bodies of the Republic of Kazakhstan or by their deputies.

The results of audits, reviews and inspections shall be communicated to the entity
under the audit not later than within five days after their completion.

The procedure for conducting audits, reviews, inspections and for documentation of
their results shall be defined by the Customs Body of the Republic of Kazakhstan in accordance
with the legislation of the Republic of Kazakhstan.

Article 339. The Procedure for Appointing Experts Expert Evaluations

Upon recognising the need to carry out an expert evaluation, the official person of the
Customs Body of the Republic of Kazakhstan who processes or considers the case of customs
rules violation, shall pass the resolution thereon in which the grounds shall be indicated for the
appointment of the expert evaluation, nhame of the customs laboratory or any other relevant
institution at which the expert evaluation is to be carried out, as well as the questions set to that
expert and the materials submitted for the use of the expert.

Article 340. Taking Samples and Making Assays for Expert Evaluations

The official person of the Customs Body of the Republic of Kazakhstan who processes
or considers the case of customs rules violation shall have the right to receive from the persons
held responsible customs rules violation sample signatures, samples of handwriting, to take
samples and make assays of goods and any other items which are required for the
performance of expert evaluation.

The official person of the Customs Body of the Republic of Kazakhstan who processes
or considers a case of customs rules violation shall pass the resolution on taking samples and
making assays.

Taking samples and making assays shall be carried out with the participation of a
specialist and in the presence of witnesses.

Protocol shall be compiled upon taking samples and making assays.

Article 341. The Rights of the Person Held Responsible for Customs Rules Violation and
Also of his Lawyer and Representative When Expert Evaluation is Appointed

When processing and considering of a case of customs rules violation, the person who
is held responsible for commission of customs rules violation, his lawyer or the representative of
the indicated person who carries out legal support, shall have the right to peruse the decision
on appointing the expert evaluation and the conclusion of the expert and also to petition of
appointment of additional or repeated expert evaluation. Persons indicated in the first part of
this Article shall also have the following rights:

to reject an expert;

to submit additional questions to obtain on them expert evaluations;

be participate with the permission of the official person of the Customs Body of the
Republic of Kazakhstan who is processing or considering the case of customs rules violation
during the expert evaluation and to provide explanations to the expert.

In the cases of satisfying such petitions, the official person of the Customs Body of the
Republic of Kazakhstan who is processing or considering the case of customs rules violation
shall appropriately amend or append its decision concerning the appointment of expert
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evaluation and delegate the conducting of the expert evaluation to the another expert, and
where there are reasons, he shall appoint an additional or second expert evaluation.

In the case of a refusal to satisfy a petition, the motives of such a refusal shall be
outlined in the resolution upon imposition of penalty for customs rules violation.

Article 342. Certifying the Fact of a Refusal or Impossibility to Sign the Protocol

When a person which is held responsible for customs rules violation, a witness or any
other person refuse to sign the protocol in which they took part, the note shall be made on that
which is certified with the signature of the official person of the Customs Body of the Republic of
Kazakhstan who compiled the protocol and also of the withesses.

A person who refuses to sign the protocol shall have the right to present explanation
and comments on the contents of the protocol which shall be attached to the protocol and also
to outline the motives of their refusal to sign it.

When one of the persons indicated in the first part of this Article, by force of physical
drawbacks or for any other reasons is devoid of the ability to sign the protocol, the note shall be
made upon that and an outside person who is not interested in the outcome of the case shall be
invited who with the consent of the questioned person shall certify with that person's signature
the accuracy of the record of his explanations.

Chapter 46. Expenditures on the Case of Customs Rules Violations
Article 346. Expenditures on the Cases of Customs Rules Violation

Expenditures on cases of customs rules violation shall consist of the following:

amounts payable to witnesses, experts, specialists, translators, hired witnesses;

amounts expended in relation to performance of audits, reviews and inventory
inspections;

amounts expended on storage, conveyance (sending) and examination of tangible
proofs;

any other expenditures incurred by the Customs Body of the Republic of Kazakhstan
when processing or considering a case of customs rules violation.

Article 344. Reimbursement of Amounts Due Withesses, Experts, Specialists,
Translators and Hired Witnesses

Witnesses, experts, specialists, translators and hired witnesses shall be reimbursed the
expenses incurred in relation to arrival to the Customs Body of the Republic of Kazakhstan,
travel expenses, costs of premise rentals and per diems shall be paid to them.

Experts, specialists and translators shall receive remuneration for work performed by
them by the order from the Customs Body of the Republic of Kazakhstan, provided that work is
not part of their service duties.

Amounts owing to witnesses, experts, specialists, translators and hired witnesses shall
be paid by the Customs Body of the Republic of Kazakhstan upon their execution of their
duties.

The procedure for payment and amounts which are subject to payment shall be
established by the legislation of the Republic of Kazakhstan.

Article 345. Reimbursement of Expenses Under the Cases of Customs Rules Violation
The [reimbursement of] expenses associated with cases of customs rules violation shall
be imposed upon the person who according to the resolution concerning the imposition of

punishment is subject to punishment, and in the case where the person is recognised as not
guilty or the case is closed, they shall be incurred by the State.
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When the person is released from responsibility on the bases stipulated in Article 252 of
this Edict, the Customs Body of the Republic of Kazakhstan or the official person who
considered the case of customs rules violation shall have the right to impose upon the violator
the expenses, except for the amounts paid to the translator.

When punishments are imposed upon several persons under a case of customs rules
violation, the official person of the Customs Body of the Republic of Kazakhstan who considers
the case shall determine in what amounts expenses must be allocated to each of them, subject
to their degree of guilt or violation.

The official person of the Customs Body of the Republic of Kazakhstan who process
and consider cases of customs rules violation shall be obliged to collect and attach to the case
the documents which define amounts of expenses associated with the case.

Chapter 47. Passing Cases of Customs Rules Violation for Consideration
Article 346. Passing Cases of Customs Rules Violation for Consideration

The official person of the Customs Body of the Republic of Kazakhstan who processes
a case of customs rules violation, upon the completion of the case processing shall pass the
materials of the case to the Head of that body or to his deputy, and the official person of Central
Customs Body of the Republic of Kazakhstan - to the authorised official of that body, not later
than fifteen days prior to expiry of the term of imposition of punishment in respect of the
physical or official person, and not later than one month - in respect of a legal entity or individual
entrepreneur activities.

Article 347. Termination of Processing of Cases of Customs Rules Violation

When terminating processing of cases of customs rules violation, in the cases
stipulated in this Edict, the official person of the Customs Body of the Republic of Kazakhstan
who processed the case of customs rules violation shall pass a motivated resolution in which
the matter of the case shall be outlined as well as the bases for the termination of the
processing of that case and the issue of seized goods, transport vehicles, documents and any
other items, pledged items or guarantees, tangible proofs is decided upon as well as of the
costs of the case of customs rules violation. Such a resolution shall enter into force after its
approval by the Head of that Customs Body of the Republic of Kazakhstan or his deputy.

A copy resolution upon cessation of processing of a case shall within three days from
the date of its entering into force be handed in to or forwarded to the person to which the
processing of the case was carried out, his representative or any other interested persons.

Chapter 48. Considering the Cases of Customs Rules Violation

Article 348. The Customs Bodies of the Republic of Kazakhstan Which Are Authorised to
Consider the Cases of Customs Rules Violation

The case of customs rules violation where a physical person is held responsible shall
be considered by the Customs Body of the Republic of Kazakhstan whose official person
processed that case.

The case of customs rules violation where an official person, a legal entity or an
individual entrepreneur are held responsible, shall be considered by the Customs House of the
Republic of Kazakhstan whose official person or official person of a subordinated customs
office whereof of the Republic of Kazakhstan performed the processing of that case. Where
necessary, the Customs House of the Republic of Kazakhstan may also accept for its
consideration cases of customs rules violation where physical persons are held responsible,
provided the processing of such a case was carried out by an official person of the customs
office which is subordinated to the Customs House of the Republic of Kazakhstan.
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The Customs Department of the Republic of Kazakhstan may accept for its
consideration any case the processing whereof was conducted by the official person of the
Customs Body of the Republic of Kazakhstan which is located in the zone of activities of that
Department.

The Central Customs Body of the Republic of Kazakhstan may accept for its
consideration any case of customs rules violation committed in the territory of the Republic of
Kazakhstan or pass it for consideration to any other Customs Body of the Republic of
Kazakhstan, in such a manner, however that the cases concerning official persons, legal
entities or individual entrepreneurs were considered by the Customs Body of the Republic of
Kazakhstan.

Article 349. Official Persons of the Customs Bodies of the Republic of Kazakhstan Who
Are Authorised to Consider Cases of Customs Rules Violation

Cases of customs rules violation shall be considered on behalf of the Central Customs
Body of the Republic of Kazakhstan by the authorised official person of that body, and on behalf
of any other Customs Bodies of the Republic of Kazakhstan - by their Heads or Deputy Heads.

The official person of the Customs Body of the Republic of Kazakhstan who is
authorised to consider cases of customs rules violation, upon having received for consideration
the materials of a case, shall first solve the following issues:

whether considering of that case is within the bounds of his authority;

whether the protocols and any other materials of the case of customs rules violation
comply with the requirements of this Edict;

whether the materials collected in relation to the case for the consideration of its matter
and whether it is subject to return for additional processing;

whether the persons are notified who participate in the consideration of the case, of the
time and place of its consideration;

on petitions of the person who is held responsible, his lawyer or legitimate
representative;

whether the steps were taken to ensure collecting of the fine, the worth of goods and
transport vehicles and their possible confiscation.

Article 350. The Return of a Case of Customs Rules Violation for Additional Processing

An official person of the Customs Body of the Republic of Kazakhstan having received
for processing a case of customs rules violation shall have the right to return it if the gathered
materials are incomplete or there are any other circumstances impeding consideration of the
case essence.

Decision to return a case shall be in writing and it shall be passed to the Customs Body
of the Republic of Kazakhstan or to the official person of the Customs Body of the Republic of
Kazakhstan for additional processing.

Article 351. The Term of Considering Cases of Customs Rules Violation

Cases of customs rules violation shall be considered within fifteen days from the date of
receipt of required documents by the authorised official of the Customs Body of the Republic of
Kazakhstan.

In the case of receiving a petition from the person who is held responsible, from his
lawyer or legitimate representative concerning the postponement of his case consideration
date, the term which is indicated in the first part of this Article may be extended by the official
person of the Customs Body of the Republic of Kazakhstan who is authorised to consider that
case, but within the general period of imposition of punishments for violation of the customs
rules, which is stipulated in the Article 258 of this Edict.

Article 352. Considering Cases of Customs Rules Violation
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The official person of the Customs Body of the Republic of Kazakhstan upon having
begun to consider a case of customs rules violation, shall:

explain to the persons who participate in the processing of the case, who is considering
it, who and on the basis of what Article of this Edict is held responsible;

ascertain that the person is present who is held responsible for customs rules violation,
the manager or deputy manager of the legal entity which is held responsible for customs rules
violation, their lawyers or legitimate representatives have arrived, or investigate the reasons for
their failure to arrive;

adopt decision on the possibility to consider the case in the absence of those persons
or to postpone the consideration;

establish identify of the person held responsible and reviews authority of any other
persons;

explain to the persons who participate in the consideration of the case their rights and
obligations;

decides upon the issue of inviting an interpreter;

permits protest and petitions which are submitted.

After that the official person of the Customs Body of the Republic of Kazakhstan shall
voice the protocol on the violation of customs rules.

The person who is held responsible, the manager or the deputy manager of the legal
entity which is held responsible for customs rules violation, their lawyers or legitimate
representatives shall have the right to peruse all the materials of the case, submit items and
documents if they may impart the consideration of the case.

The official person of the Customs Body of the Republic of Kazakhstan shall consider
the circumstances of commission of customs rules violation, investigate evidence relating to the
case, hear additional explanations of the person held responsible, manager or deputy manager
of the legal entity which is held responsible for customs rules violation, their lawyers and
representatives on the essence of the violation in question.

Article 353. Presence of the Person Who Is Held Responsible, Manager or Deputy
Manager of the Legal Entity Which Is Held Responsible for Customs Rules Violation
During Consideration of Cases of Customs Rules Violation

Cases of customs rules violation shall be considered in the presence of the person who
is held responsible, the manager or deputy manager of the legal entity which is held responsible
for customs rules violation or their lawyers or legitimate representatives. The Customs Body of
the Republic of Kazakhstan shall notify the person who is held responsible for customs rules
violation of the place and time for consideration of the case by way of sending a written notice
or making an note on the protocol of customs rules violation which is handed or forwarded to
the indicated person.

In the case of absence of the person who is held responsible, the manager or deputy
manager of the legal entity which is held responsible for customs rules violation or their lawyers
or representatives, the case may be considered only in the cases where there is information on
confirming the timely notification of the indicated persons of place and time for considering the
case, and there was no petition from them to postpone the consideration of the case or
information that by the time of considering the case the indicated persons are outside the
boundaries of the Republic of Kazakhstan and also in the cases where the indicated persons
who may be held responsible for commission of customs rules violation are not identified, and in
the cases of commission of customs rules violation when sending goods in international postal
parcels.

Article 354. Circumstances Which Are Subject to Clarification When Considering Cases
of Customs Rules Violation
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The official person of the Customs Body of the Republic of Kazakhstan when
considering a case of customs rules violation shall be obliged to clarify the following:

whether the customs rules violation took place;

whether the physical person or the official person which are held responsible are guilty
of its commission;

whether the person is subject to responsibility;

whether there are circumstances which mollify the responsibility for customs rules
violation;

any other circumstances which have significance for accurate settlement of the case.

Article 355. Resolutions of the Customs Body of the Republic of Kazakhstan on the
Cases of Customs Rules Violation

Having considered a case of customs rules violation the official person of the Customs
Body of the Republic of Kazakhstan shall pass one of the following resolutions:

1) to impose punishment;

2) to cease processing of the case;

3) to institute a criminal case on crimes the performance of inquiry in respect whereof
is conferred to the authority of the Customs Bodies of the Republic of Kazakhstan;

4) to send the materials to the inquest and investigation bodies of the Republic of
Kazakhstan for deciding upon the issue of instituting the criminal case on the crimes the inquest
whereon is not confirmed to the authority of the customs bodies of the Republic of Kazakhstan;

5) to return the case for additional processing.

The resolution to terminate processing of a case shall be passed when releasing the
violator from the responsibility in the cases of insignificance of the customs rules violation
committed by him and also when there are circumstances which exclude processing of the
case.

The resolution to institute a criminal case shall be passed in the cases where in the
preparation of the case for its consideration or in the consideration the signs of crime are
detected the performance of inquest in respect of which is conferred to the authority of the
Customs Bodies of the Republic of Kazakhstan.

The resolution to return a case of customs rules violation for additional processing shall
be passed in the cases stipulated in the first part of Article 350 of this Edict.

The resolution on a case of customs rules violation must contain the following:

the name of the Customs Body of the Republic of Kazakhstan on behalf of which the
resolution is passed,;

the position, surname, name and patronymic name of the official person who passes
the resolution;

the date and place of considering of the case;

information concerning the person in respect whereof the case was considered, if that
person is identified,;

description of circumstances established in the considering of the case;

reference to the Article of this Edict which stipulates responsibility for commission of
customs rules violation;

the decision adopted on the case;

the terms and procedure for challenging the resolution;

In the resolution there must be decision upon seized goods, transport vehicles,
documents and any other items, pledge, guarantee, tangible proofs and expenditures
associated with the case of customs rules violation.

The resolution on a case of customs rules violation shall be signed by the official
person of the Customs Body of the Republic of Kazakhstan who considered the case.

The resolution shall be announced upon completion of considering the case.

A copy resolution in the cases stipulated by paragraph one and paragraphs 1 and 2 of
the first part of this Article within three days from the date of its adoption shall be handed or
forwarded to the person in respect of whom it was adopted or to his legitimate representative.
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Article 356. Resolutions to Eliminate the Causes and Circumstances Which Assisted in
the Commission of Customs Rules Violation

The official person of the Customs Body of the Republic of Kazakhstan who processes
a case of customs rules violation, when establishing the causes and circumstances which
assisted the commission of such a violation, shall submit to relevant State bodies or
organisations the resolution to adopt remedies to eliminate those causes and circumstances.

The State bodies and organisations shall be obliged within one month from the date of
receiving the resolution, notify the official person of the Customs Bodies of the Republic of
Kazakhstan who passed the resolution on the remedies adopted.

Article 357. Filing Actions in Courts

The official person of the Customs Bodies of the Republic of Kazakhstan who
processes a case of customs rules violation, when detecting information on illegal nature of
transactions, shall have the right to submit to the court actions to recognise such transactions
as invalid.

Article 358. Remedies Adopted in Respect of Seized Goods, Transport Vehicles,
Documents and Any Other Objects, Pledge of Goods and Transport Vehicles, Guarantees

When resolving upon the issue of seized items or those which are at the Customs
Bodies of the Republic of Kazakhstan in safe custody, the goods, transport vehicles, documents
and any other items which are tangible proofs in cases, the official person of the Customs Body
of the Republic of Kazakhstan which handles the case of customs rules violation shall be
guided by the provisions of Article 323 of this Edict.

When deciding upon the issue of seized items or goods, transport vehicles, pledge of
goods, transport vehicles, guarantees which are items to secure collection of fines or worth of
goods and transport vehicles which are kept by the Customs Bodies of the Republic of
Kazakhstan, the official person of the Customs Body of the Republic of Kazakhstan who is
processing the case of customs rules violation shall be guided by the following.

When the seizure of goods and transport vehicles is well-substantiated for securing
payment of fines of the worth of goods and transport vehicles, such items shall be returned to
the person from whom they were seized and to the pledger within two months after the payment
of amounts due, and the guarantee issued for these purposes after the payment of due
amounts shall become invalid. If the items are not claimed by the indicated persons after the
payment of amounts due, within two months from the date of receipt by them of the relevant
notice such items shall be placed in a temporary storage warehouse. In the case of a failure to
pay due amount, the issue of seized goods, transport vehicles or pledge which are collateral to
secure collection of fines or the worth of goods and transport vehicles and in the case of
execution of the guarantee issued for those purposes, shall be resolved in accordance with the
procedure stipulated by this Edict.

Under the circumstances which exclude the bases of seizure of goods, transport
vehicles, when they are pledged to secure collection of fines or the worth of goods and
transport vehicles, such items shall be returned to the person from whom they were seized, to
the pledger after establishing such circumstances and the guarantee issued for such purposes
shall lose its validity at the moment of such establishing.

When a pledged item was left in the possession of the pledger, the restrictions
established by the Customs Body of the Republic of Kazakhstan in respect of use and disposal
of such items, shall become invalid accordingly after the payment of amounts due or after
establishing that the pledge is not necessary.

Chapter 49. Challenging the Resolution of the Customs Body of the Republic of
Kazakhstan on Cases of Customs Rules Violation
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Article 359. Challenging Resolutions of Customs Bodies of the Republic of Kazakhstan

A resolution of the Customs Body of the Republic of Kazakhstan may be challenged by
the person in respect whereof it is adopted or by his lawyer or legitimate representative within
ten days from the date of receipt of the resolution.

A complaint concerning a resolution of a Customs Body of the Republic of Kazakhstan,
may be submitted to the upper Customs Body of the Republic of Kazakhstan than the one
which imposed the punishment, or to judicial bodies of the Republic of Kazakhstan, in
accordance with the procedure established by the legislation of the Republic of Kazakhstan.

Article 360. The Consideration by the Upper Customs Body of the Republic of
Kazakhstan of Resolutions on the Cases of Customs Rules Violation in Connection With
Complaints or Protest, and Also in the Procedure of Supervision

An upper Customs Body of the Republic of Kazakhstan when considering resolutions
on cases of customs rules violation in relation to complaints of a person, his lawyer or legitimate
representative or in relation to a protest of the procurator, and also in the procedure of
supervision of compliance with law by the official persons of the Customs Bodies of the
Republic of Kazakhstan, when processing cases of customs rules violation and considering
them, shall adopt one of the following decisions:

1) to leave the resolution without amendment, and complaint or protest without
satisfaction;

2) to abolish the resolution and send the case for a second consideration or return it for
additional processing;

3) to abolish the resolution and close the case;

4) to change the measure of punishment for customs rules violation in order to render it
non-enforceable;

5) to abolish the resolution to impose a punishment for customs rules violation and
adopts the resolutions stipulated in paragraphs 3 and 4 of the first part of Article 355 of this
Edict.

The decision of the upper Customs Body of the Republic of Kazakhstan in the cases
stipulated by paragraphs 2, 3, 4, 5 of the first part of this Article shall be adopted by way of
passing a resolution. A written notice concerning the adopted decision shall be send to the
procurator who brought in the protest or to the person who submitted the complaint, and in the
case of adopting the indicated decisions in the procedure of supervision of compliance by the
official persons of the Customs Body of the Republic of Kazakhstan with law when processing
and considering cases of customs rules violation to the person in respect of whom the
resolution on the case of customs rules violation was adopted.

Article 361. Bases for Abolition or Amendment of a Resolution Concerning Imposition of
Punishment for Customs Rules Violation or Concerning the Termination of Case
Processing

The following shall be the bases for abolition or amendment of resolutions concerning
imposition of punishment or termination of processing of cases of customs rules violation:

1) incompleteness of processing or considering of the case;

2) inconsistency of conclusions outlined in the resolution with actual circumstances of
the case;

3) violation of the requirements of this Edict, and in respect of items which are not
regulated by this Edict, - of the legislation of the Republic of Kazakhstan;

4) incorrect qualification of deeds, a failure to apply or incorrect application of
measures of punishment which are stipulated by this Edict.

Article 362. The Consequences of Submitting a Complaint

translation © 1995 by QSE the customs business 98



Edict No 2368 Which Has Force of Law

Submission within the established period of a complaint shall suspend the execution of
the resolution of the Customs Body of the Republic of Kazakhstan on the case of customs rules
violation, except for the resolution to impose a punishment in form of a warning and in the cases
of imposition of fines which are collected in the scene of customs rules violation.

Article 363. The Bases and Deadlines for Suspension of Consideration of Complaints

The processing of a complaint shall be suspended in the following cases:

1) when materials concerning customs rules violation, the resolution on which has
been challenged a demanded and given to the bodies of preliminary investigation in relation to
institution or investigation of a criminal case;

2) when materials of the case of customs rules violation and considered by the
Procurator in the procedure of supervision.

When there is one of the circumstances indicated in the first part of this Article, the
official person of the Customs Body of the Republic of Kazakhstan who is processing the
complaint, shall adopt the decision to suspend the consideration on the complaint. The
complaint shall be forwarded accordingly to the bodies of preliminary investigation or to the
Procurator, of which the person who submitted the complaint shall be notified.

Chapter 50. Execution of a Resolution of a Customs Body of the Republic of Kazakhstan
Concerning Imposition of Punishment for Customs Rules Violation

Article 364. Execution of a Resolution Concerning Imposition of Punishment for
Customs Rules Violation

Resolutions to impose a punishment for customs rules violation shall be executed by
the Customs Body of the Republic of Kazakhstan which passed the resolution as follows:

upon expiry of the term for its challenge;

upon expiry of the term for cassation appeal or protest to the decision of the judicial
bodies of the Republic of Kazakhstan concerning the complaint against the decision of the
Customs Body of the Republic of Kazakhstan.

The Customs Body of the Republic of Kazakhstan which adopted the resolution to
impose punishment for customs rules violation, shall execute it independently or by way of
sending to the financial body, banks or organisations which carry out separate types of banking
transactions of the resolution execution notice, or through the court executioner.

The resolution to impose a punishment, in the case where the decision on punishment
is adopted by the court of law, unless it was executed within six months, shall not be subject to
execution.

In the cases of suspending the execution of resolutions to impose punishments, in
relation to submission within established period of a complaint or submission of the protest
within the term stipulated in the third part of this Article, shall be interrupted until the complaint
or the protest are considered.

Article 365. Execution of a Resolution of the Customs Body of the Republic of
Kazakhstan in Respect of Imposition of a Fine and Collecting of Goods and Transport
Vehicles Worth

The amount of fine or of goods and transport vehicles' worth must be paid by the
person who committed a customs rules violation not later than fifteen days after the date of
handing to him of the resolution, and in the cases of a challenge or protest to such a decision,
not later than fifteen days from the date of the notice on leaving of the complaint or the protest
without satisfaction.
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The amount of fine of goods and transport vehicles' worth shall be paid by the person
who committed customs rules violation to the Customs Body of the Republic of Kazakhstan in
the currency of the Republic of Kazakhstan.

Translation of a foreign currency into the currency of the Republic of Kazakhstan shall
be carried out in accordance with the exchange rate of the National bank of the Republic of
Kazakhstan which is current on the date of the fine payment or contribution of the worth of the
goods and transport vehicles.

In the cases when the amount of fine or of goods and transport vehicles' worth is not
paid within deadlines established by the person in respect of whom the decision is adopted to
impose the punishment, it shall be paid out of the seized goods and transport vehicles' worth, or
by way of submitting repayment guarantee.

When a physical person does not work or when the imposition of a fine or the goods
and transport vehicles's worth out of monetary income or monetary resources of the person in
respect of whom the resolution is adopted concerning the imposition of the fine, is impossible
for any other reasons, the collection of the fine shall be carried out on the basis of the decision
of the judicial body of the Republic of Kazakhstan by the court executioner by way imposing the
claim upon the property of such a person or upon his share in common property in accordance
with this Edict and legislation of the Republic of Kazakhstan.

Article 366. Execution of a Resolution Concerning Confiscation

The goods, transport vehicles and any other items in respect whereof in accordance
with the procedure established by this Edict and the legislation of the Republic of Kazakhstan
the resolution is passed concerning confiscation, upon expire of the period of challenge of the
decision, shall be confiscated in accordance with the procedure and in compliance with
legislation of the Republic of Kazakhstan.

Article 367. The Execution of the Resolution of the Customs Body of the Republic of
Kazakhstan Concerning Revocation and Suspension of a Licence or Qualification
Certificate Validity

The resolution of the Customs Body of the Republic of Kazakhstan concerning
imposition of punishment for violation of customs rules to revoke and suspend the validity of a
licence or qualification certificate shall be executed by the Customs Body of the Republic of
Kazakhstan, which passed such a resolution independently.

The revoked or suspended licence or qualification certificate shall become invalid from
the moment of execution of the resolution of the Customs Body of the Republic of Kazakhstan
concerning the imposition of punishment for customs rules violations.

The person to whom the licence or the qualification certificate were issued, and then
revoked and suspended by the Customs Body of the Republic of Kazakhstan, must pass them
to the customs body of the Republic of Kazakhstan not later than fifteen days after the date of
handing to him of the resolution, and in the case where such a resolution is challenged or
subjected to protest, - not later than fifteen days after the handing of the decision on leaving the
complaint or protest without satisfaction. A failure to comply with this requirement within
established deadlines shall entail the responsibility as stipulated in Article 413 of this Edict.

Article 368. Execution of the Resolution of the Customs Body of the Republic of
Kazakhstan Concerning the Imposition of Punishment for Customs Rules Violation Upon
the Persons Who Reside or Sojourn Beyond the Boundaries of the Republic of
Kazakhstan and Who Have No Property in the Territory of the Republic of Kazakhstan

The execution of the resolutions concerning imposition of punishment upon the persons

who reside or sojourn beyond the boundaries of the Republic of Kazakhstan, shall take place
on common bases and in accordance with the legislation of the Republic of Kazakhstan.

translation © 1995 by QSE the customs business 100



Edict No 2368 Which Has Force of Law

Chapter 51. The Simplified Form of Applying Punishments for Customs Rules Violation
Article 369. The Simplified Form of Applying Punishment for Customs Rules Violation

When customs rules violations are detected, which are stipulated in Articles 260-264,
266-269, 271-276, 278, 280, 283 of this Edict, it shall be allowed to apply the simplified form of
punishment imposition for customs rules violation, if warning or fine are to be imposed for
commission of such a violation.

Article 370. The Terms of Applying the Simplified Form of Punishment Imposition for Customs
Rules Violation

The simplified form of punishment application for customs rules violation, may be used
as follows:

in respect of physical or official persons, as well as individual entrepreneurs in the
cases where they reached eighteen years or in the presence of legitimate representatives, if
there are circumstances impeding the exercise of their right to protection;

in respect of legal entities in the cases when at the moment of detection of the violation,
the manager or deputy manager of the legal entity are present or their legitimate representative.

[Provided] in that respect, the persons indicated in the first part of this Article
acknowledge the fact of commission of customs rules violation, their guilt, agree to the use of
the simplified form of punishment, and in the case of imposition of the punishment in form of
fine, they express their readiness and have a real possibility to pay the fine immediately in the
scene of detection of their violation.

Article 371. The Procedure for Using the Simplified Form of Applying Sanctions for
Customs Rules Violation

After establishing the circumstances which are stipulated in Article 369, 370 of this
Edict, the official person of the Customs Body of the Republic of Kazakhstan shall compile the
act of imposition of sanctions which is the document of strict financial accounting.

The act must contain the following:

the name of the Customs Body of the Republic of Kazakhstan;

date and place of its compilation;

the serial number of the blank form for the act and passport number;

surname and initials of the official person who compiled the act;

brief information concerning the person who committed the customs rules violation and
on his representative, if such one exists;

brief indication of customs rules violation and indication at the Article of this Edict which
stipulates the responsibility for that violation;

the type of sanctions imposed, and in the cases of imposition of a fine its amount and
note on payment of the fine.

In a special section of the act the entity which committed customs rules violation or its
legitimate representative shall confirm in writing their acknowledgement of the fact of
commission of the violation, their guilt (for physical persons and official persons), their consent
to the use of the simplified form for application of sanctions, and expresses their readiness to
pay the fine immediately.

A copy act in exchange for the receipt shall be handed in to the entity which committed
the customs rules violation or to the legitimate representative.

The pro-forma of the act indicated in the first part of this Article, shall be established by
the Central Customs Body of the Republic of Kazakhstan.

Section XIII. Informing and Consulting. Preliminary Decisions

Chapter 52. Providing Information and Consultations Concerning Customs Issues to
Entities
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Article 372. Obtaining Information Concerning the Reasons for Adopting Decisions, Acts
or Failures to Act

An entity in respect whereof a decision was adopted by the Customs Body of the
Republic of Kazakhstan, acts committed by an official person of the Customs Body of the
Republic of Kazakhstan and also an entity in respect whereof a decision is not adopted or a
needed act is not committed within two months, shall have the right to appeal to that Customs
Body with enquiry.

The enquiry shall be subject to consideration by the Customs Body of the Republic of
Kazakhstan within one month.

When a written enquiry is submitted the answer must be issued in writing.

Article 373. Publication of Acts

Acts of the Central Customs Body of the Republic of Kazakhstan of general nature shall
be subject to publication.

The central Customs Body of the Republic of Kazakhstan shall provide for the
publication in the mass media of the acts concerning the customs business which establish or
change customs rules.

Article 374. Information Concerning Valid Acts

Information concerning valid acts indicated in Article 373 of this Edict including the
name of the act, its subject-matter and the periodical in which that act was published, shall be
provided by the Customs Bodies to any interested parties free of charge.

Brief advise on basic provisions of customs legislation or any other legislation of the
Republic of Kazakhstan, the supervision of implementation whereof is delegated to the
Customs Bodies of the Republic of Kazakhstan, shall be available for generally-accessible
perusal in the places of the Customs Bodies of the Republic of Kazakhstan location.

Article 375. Consulting On Customs Business Issues

The employees of the Customs Bodies of the Republic of Kazakhstan, of customs
laboratories, research institutions and training establishments of the Central Customs Body of
the Republic of Kazakhstan shall render consultations on issues of the customs business in
accordance with the procedure defined by the Central Customs Body of the Republic of
Kazakhstan.

Chapter 53. Preliminary Decisions
Article 376. Adoption of a Preliminary Decision

The Central Customs Body of the Republic of Kazakhstan, the Customs departments
and also individual customs houses of the Republic of Kazakhstan defined by the Central
Customs Body of the Republic of Kazakhstan may adopt preliminary decisions concerning the
classification, customs value, the country of origin, amounts of customs payments relating to
specific goods or specific business transactions.

Fee shall be charged for the adoption of a preliminary decision in amounts to be
determined by the Cabinet Ministers of the Republic of Kazakhstan.

Article 377. Requests Concerning the Adoption a Preliminary Decision

An entity interested in adoption of a preliminary decision shall forward to the Customs
Bodies of the Republic of Kazakhstan, which are indicated in Article 376 of this Edict its request
in writing.

The request must contain all the information which required for adoption of a
preliminary decision. Assays and samples of goods, their description, photographs, pictures,
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drawings, commercial or any other documents, any other required information must be attached
to the request in relation to the nature of the preliminary decision in question.
Requests may be declined where adoption of a preliminary decision is not possible.
The decline of a request to adopt a preliminary decision shall be challengeable in a
general procedure.

Article 378. The Legal Significance of a Preliminary Decision

A preliminary decision shall be obligatory for the Customs Bodies of the Republic of
Kazakhstan. A preliminary decision shall be valid within one year in respect of the goods which
are transferred through the customs boundary of the Republic of Kazakhstan by the declarer.

Article 379. Revocation, Amendment or Suspension of a Preliminary Decision

The Customs Bodies of the Republic of Kazakhstan may annul, amend or suspend
preliminary decisions adopted by them or subordinated Customs bodies of the Republic of
Kazakhstan.

Annulment or amendment of a preliminary decision shall be carried when such a
decision is adopted on the basis of incomplete or unreliable information submitted by the
applicant, and also in the case of amendments of the legislation of the Republic of Kazakhstan.
Such a decision shall enter into force from the date of its adoption.

A preliminary decision may be suspended when there are sufficient reasons for that.
The decision to suspend shall enter into force upon expire of 2 months from the date of its
adoption.

In the case of annulment, amendment or suspension of a preliminary decision, the
payment for its adoption shall not be subject to refund.

Section XIV. Disposal of Goods and Transport Vehicles and Utilisation of the Resources
Received From Customs Activities

Chapter 54. Disposal of Goods and Transport Vehicles
Article 380. Conversion into the State Property

The goods, transport vehicles and any other items confiscated in accordance with this
Edict and the legislation of the Republic of Kazakhstan including in the cases of crime in the
customs business sphere and also the goods and transport vehicles which were repudiated by
entities for the benefit of the State, shall be converted into the State Property.

The procedure for the conversion of goods and transport vehicles into the State
Property shall be defined by this Edict and the legislation of the Republic of Kazakhstan.

Article 381. Disposal of the Goods, Transport Vehicles or Any Other Items to be
Converted into the State Property

Goods and transport vehicles and any other items which are turned into the state
property shall be subject to sale, unless it is otherwise stipulated by the legislation of the
Republic of Kazakhstan, at Customs House Auctions, commodity exchanges or through trade
enterprises and organisations. Selling of goods, transport vehicles and any other items
converted into the state property shall be carried out at free (market) prices and in accordance
with the procedure to be defined by the Cabinet Ministers of the Republic of Kazakhstan.

For participation in customs auctions, payment shall be levied in amounts to be defined
by the Cabinet Ministers of the Republic of Kazakhstan.

Expenditures associated with transportation, storage and marketing of goods, transport
vehicles and any other items which are converted into the state property shall be reimbursed at
the expense of amounts received from their sales.

Workers of the Customs Bodies of the Republic of Kazakhstan, customs laboratories,
research institutions and training establishments of the Central Customs Body of the Republic
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of Kazakhstan and also their family members may not themselves, nor through intermediaries,
purchase the goods, transport vehicles and any other items converted into the state property.

The Central Customs Body of the Republic of Kazakhstan shall have the right to
transfer pharmaceutical, baby food and any other indispensable items converted into the state
property, to the institutes of the social sphere, and the items of cult in agreement with the
relevant departments and organisations, to religious organisations.

Article 382. Collection of Amounts Which Do Not Cover the Expenditures of the
Customs Bodies Associated With the Marketing of Goods, Transport Vehicles and Any
Other Items

When amounts received from marketing of goods, transport vehicles or any other items
converted into the state property do not cover the expenditures of the Customs Bodies of the
Republic of Kazakhstan directly associated with transportation, storage and selling of the
goods, transport vehicles or other items converted into the state property, the amount of the
shortfall shall be levied from the declarer or any other person who is responsible for the
payment of customs payments, in the judicial procedure.

Article 383. Disposal of Goods, Transport Vehicles Or Any Other Items Which Do Not
Sell or Are Not Subject to Selling

The list of the goods, transport vehicles and any other items which are not subject to
selling when converted into the state property shall be established by the legislation of the
Republic of Kazakhstan.

The procedure for disposal of goods, transport vehicles or any other items which are
converted into the state property, which do not sell or are not subject to selling at Customs
Auctions, commodity exchanges or through trade enterprises and organisations shall be
defined by the legislation of the Republic of Kazakhstan.

Article 384. Apportionment and Utilisation of the Resources Received From Collection of
Customs Duties, Taxes and From Customs Activities

Resources which are received in form of customs payments and taxes, and also from
selling of goods, transport vehicles and any other items converted into the state property in
accordance with this Edict and legislation of the Republic of Kazakhstan under criminal cases in
the customs business sphere, customs rules violations, fines stipulated in this Edict except for
customs duties, taxes and levies for issuing of licences, shall be apportioned as follows:

- 70 per cent to the Republic's Budget;

- 30 per cent to the Fund for Social Development, material and technical support of the
Customs Service of the Republic of Kazakhstan, and they shall be used for strengthening of the
material, technical and social base of the Customs Bodies of the Republic of Kazakhstan,
customs laboratories, scientific research institutions and training establishments of the Central
Customs Body of the Republic of Kazakhstan, including on increasing of the material incentive
funds and for social and cultural events.

Regulations concerning the Social development, material and technical support fund of
the Customs Service of the Republic of Kazakhstan shall be approved by the Cabinet of
Ministers of the Republic of Kazakhstan.

Section XV. Challenging and Processing of Decisions, Acts or Failure to Act of the
Customs Bodies of the Republic of Kazakhstan and Their Official Persons

Chapter 55. General Provisions Concerning Appeals
Article 385. The Sphere of Application of This Section
The provisions of this Section shall apply in all cases of challenging the decisions, acts

or failure to act of the Customs Bodies of the Republic of Kazakhstan and their officials, expert
for challenging the measures of administrative responsibility.
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Article 386. The Right to Challenge

Any entity shall have the right to challenge decisions, acts, or failure to act of the
Customs Bodies of the Republic of Kazakhstan and their officials.

Article 387. The Procedure for Challenging

Challenging of decisions, acts and failure to act of the Customs Bodies of the Republic
of Kazakhstan and their officials shall be carried out in accordance with the procedure
stipulated by this Edict and the legislation of the Republic of Kazakhstan.

Chapter 56. Challenging and Processing the Decisions, Acts or Failure to Act of the
Customs Bodies of the Republic of Kazakhstan and Their Official Persons At the
Customs Bodies of the Republic of Kazakhstan and at the Court of Law

Article 388. Submitting of Complaints to the Customs Body of the Republic of
Kazakhstan

Complaints concerning of the decisions, acts or failure to act of the Customs Bodies of
the Republic of Kazakhstan and also of their officials, shall be submitted to the upper Customs
Body of the Republic of Kazakhstan or to the upper official person.

Article 389. Deadlines for Submission of Complaints to the Customs Body of the
Republic of Kazakhstan

A complaint shall be submitted to the Customs Body of the Republic of Kazakhstan
within three months from the date of notice to the person on the adopted decision.

In the case of missing the indicated deadline for serious reasons, that period may be
restored in pursuance of the application of the person who submitted the complaint, by the
appropriate upper official, the upper Customs Body of the Republic of Kazakhstan or by the
Central Customs Body of the Republic of Kazakhstan.

Article 390. The Period of Complaint Processing

A complaint to the Customs Body of the Republic of Kazakhstan must be considered
within one month. The upper Customs Body of the Republic of Kazakhstan or the Central
Customs Body of the Republic of Kazakhstan may extend the period of complaint processing,
but not longer than by two months.

Article 391. The Pro-Forma of a Complaint

A complaint shall be submitted in writing and it shall be addressed to the relevant
Customs Body of the Republic of Kazakhstan or to its official person.

Anonymous complaints, in accordance with the legislation of the Republic of
Kazakhstan, shall not be considered.

Article 398. The Consequences of Complaint Submission

Submission of a complaint shall not suspend the execution of the challenged decision
or act.

When the challenged decision or act are adopted in violation of the Republic of
Kazakhstan legislation, it may be fully or partially suspended.

Article 393. Revocation or Annulment of a Complaint
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The person who filed a complaint to the Customs Body of the Republic of Kazakhstan
may revoke or annul it at any time prior to the adoption of a decision on the complaint. The
revocation or annulment of a complaint shall be carried out in pursuance of the written
application of the person who submitted the complaint.

A second filing of a complaint with the Customs Body of the Republic of Kazakhstan
shall be carried out within the period established for submission complaints.

Article 394. The Decision of the Customs Body of the Republic of Kazakhstan or of Its
Official Person in Relation to Complaints

A motivated decision of the Customs Body of the Republic of Kazakhstan or of its
official person in relation to a complaint shall be documented in writing. The person who filed
the complaint shall be notified of the adopted decision, in writing.

The decision upon a complaint which has social significance shall be published if there
is consent of the person who submitted the complaint.

Article 395. Challenging and Considering Decisions, Acts or Failure to Act of the
Customs Bodies of the Republic of Kazakhstan and of Their Officials, at the Court of Law

The complaints concerning any decisions, acts or failure to act of the Customs Bodies
of the Republic of Kazakhstan and of their official persons, may be submitted to the judicial
bodies of the Republic of Kazakhstan in the place of the Customs Body of the Republic of
Kazakhstan location, or at the place of work of the official person of the Customs Body of the
Republic of Kazakhstan whose decisions, acts or failure to act are challenged.

The procedure for submission, processing and settling of complaints and for
challenging the decisions thereon shall be defined by the legislation of the Republic of
Kazakhstan.

Chapter 57. Processing of Decisions, Acts or Failure to Act of the Customs Bodies of
the Republic of Kazakhstan and of Their Official Persons in the Procedure of Supervision

Article 396. Processing of Decisions, Acts or Failure to Act of the Customs Bodies of the
Republic of Kazakhstan in the Procedure of Supervision

The upper Customs Body of the Republic of Kazakhstan or the upper official person of
the Customs Body of the Republic of Kazakhstan at any time in the procedure of supervision of
compliance with the legislation of the Republic of Kazakhstan shall have the right to abolish or
amend decisions of the subordinated Customs Body of the Republic of Kazakhstan or the
subordinated official person of the Customs Body of the Republic of Kazakhstan, and also to
adopt any remedies stipulated in the legislation of the Republic of Kazakhstan for unlawful acts
or failure to act of subordinated Customs Bodies of the Republic of Kazakhstan or subordinated
official persons of the Customs Bodies of the Republic of Kazakhstan.

Section XVI. The Official Persons of the Customs Bodies of the Republic of Kazakhstan

Chapter 58. The Legal Status of the Official Persons of the Customs Bodies of the
Republic of Kazakhstan

Article 397. The Official Persons of the Customs Bodies of the Republic of Kazakhstan

Only the citizens of the Republic of Kazakhstan which are capable to carry out duties
delegated to the Customs Bodies of the Republic of Kazakhstan on the basis of their business
and moral merits, the level of education and condition of health may be the official persons of
the Customs Bodies of the Republic of Kazakhstan.

When accepting for service at the Customs Body of the Republic of Kazakhstan, the
probation period from three months to one year shall be established.

Acceptance for the service at the Customs Bodies of the persons who left the Armed
Forces or the National Security Committee of the Republic of Kazakhstan, the Ministry of

translation © 1995 by QSE the customs business 106



Edict No 2368 Which Has Force of Law

Internal Affairs of the Republic of Kazakhstan, or the Procurator Office of the Republic of
Kazakhstan shall be excluded.

The official persons of the Customs Bodies of the Republic of Kazakhstan shall be
subject to certification to be carried out in accordance with the procedure defined by
Regulations Concerning the Service of Official Persons At Customs Bodies of the Republic of
Kazakhstan, approved by the Cabinet of Ministers of the Republic of Kazakhstan.

Personal ranks shall be issued to the official persons of the Customs Bodies of the
Republic of Kazakhstan in accordance with the legislation of the Republic of Kazakhstan.

Wearing of the uniform shall be established for the official persons of the Customs
Bodies of the Republic of Kazakhstan. The uniform shall be defined by the Cabinet of Ministers
of the Republic of Kazakhstan and the rules of its wearing - by the Central Customs Body of the
Republic of Kazakhstan. The uniform shall be given free of charge.

The provisions of the fourth, fifth and sixth parts of this Article shall also apply to the
chiefs and specialists of the customs laboratories, professors and teachers, managers and
specialists of research institutions and educational establishments of the Central Customs Body
of the Republic of Kazakhstan.

Article 398. The Guarantees of Due Execution of the Service Duties by the Official
Persons of the Customs Bodies of the Republic of Kazakhstan

The official persons of the Customs Bodies of the Republic of Kazakhstan, when
executing their service duties shall be representatives of the Power.

An official person of the Customs Bodies of the Republic of Kazakhstan, when
executing the duties delegated to him, shall be guided only by the legislative acts and other acts
of the Republic of Kazakhstan and international treaties of the Republic of Kazakhstan, and
subordinated only to his direct and immediate senior.

lllegitimate coercion or interference in any form of the Government bodies, political and
public organisations and movements, mass information media, any other legal entities, their
official persons, and any other workers, individual entrepreneurs, as well as physical persons
for the purpose of affecting the decisions to be adopted by the Customs Body of the Republic of
Kazakhstan or by its official persons or the acts which are implemented by that official person
shall not be allowed.

When receiving the order or instructions which clearly contradict the legislation, the
official person of the Customs Body of the Republic of Kazakhstan shall be obliged to be guided
by law.

The formation and activities of political parties, public associations which pursue
political goals, their organisations at the Customs Bodies of the Republic of Kazakhstan shall
not be allowed. The official persons of the Customs Bodies of the Republic of Kazakhstan in
their service activities shall not be bound by any decisions of political parties of public
movements.

The official persons of the Customs Bodies of the Republic of Kazakhstan shall not
have the right to engage in entrepreneurial activities, including through intermediaries, to be
entrusted by third parties in respect of customs issues, execute any payable work on the terms
of combining the jobs, except for scientific, educational activities, to carry out work relating to
the customs business under the civil rights agreements, render any assistance which is not
stipulated in the legislation of the Republic of Kazakhstan to entities with the use of their service
position, and to receive remuneration, services and privileges therefor independently or through
representatives, nor to participate in controlling of business entities.

The official persons of Customs Bodies of the Republic of Kazakhstan shall be
prohibited to organise strikes and participate in their conduct.

Offences against the official persons of the Customs Body of the Republic of
Kazakhstan, threats, resistance, violence or infringements upon their lives, health and property
shall entail the responsibility in accordance with this Edict and the legislation of the Republic of
Kazakhstan.

Protection of life, health, honour, dignity and property of family members of the official
persons of the Customs Bodies of the Republic of Kazakhstan from criminal trespasses in
relation to the execution by that official person of his service duties shall be stipulated in the
legislation of the Republic of Kazakhstan.
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Article 399. The Obligatory Nature of Legitimate Ordinances or Requirements of the
Official Persons of the Customs Body of the Republic of Kazakhstan

Legitimate ordinances or requirements of an official person of the Customs Body of the
Republic of Kazakhstan shall be obligatory for the execution by the State bodies, individuals,
official persons and any other workers.

A failure to obey a legitimate ordinance or requirement of an official person of the
Customs Body of the Republic of Kazakhstan as well as any other acts which impede the
execution of the duties delegated to that official person, shall entail the responsibility which is
stipulated in this Edict.

Chapter 59. Use of Compulsion, Special Items and Fire-Arms
Article 400. The Terms and Limits for Using Compulsion Special Iltems and Fire-Arms

In the cases and in accordance with the procedure stipulated by this Edict, the official
persons of the Customs Bodies of the Republic of Kazakhstan who underwent medical
examination, shall have the right to use compulsion, special items and fire arms.

The official persons of the Customs Body of the Republic of Kazakhstan shall be
obliged to undergo special training and also periodic medical examinations for fitness to act
under conditions relating to the use of compulsion, special items and fire arms.

When compulsion, special items and fire arms are used, the official person of the
Customs Body of the Republic of Kazakhstan shall be obliged as follows:

to make a warning of the intention to use them, by granting in that respect sufficient
period of time for the execution of their requirements, except for the cases where delay in the
use of compulsion, special items and fire arms creates direct risk to his life and health, and may
entail any other serious consequences in the case of an unexpected or armed assault, an
assault with the use of combat equipment and transport vehicles, or under any other
circumstances when such a warning in the situation which is formed is superfluous or
impossible;

to provide paramedical assistance to the persons who got corporal injuries and to
immediately notify the Head of the Customs Body of the Republic of Kazakhstan or a person
who is substituting for him on the accident;

to try in relation to the nature and in degree of danger of the violation and the persons
who committed it, and also the degree of resistance to that, to minimise any damage which is
inflicted in the course of eliminating the danger.

The Head of the Customs Body of the Republic of Kazakhstan or the person who is
substituting for him shall be obliged to immediately notify the Procurator on any cases of death
or infliction of corporal injuries.

Use of compulsion, special items and fire arms in excess of the authority shall entail the
responsibility established by the legislation of the Republic of Kazakhstan.

Article 401. Use of Compulsion

The official persons of Customs Body of the Republic of Kazakhstan shall have the right
to use compulsion to prevent violations, to arrest the persons who committed them, to
overcome resistance, prevent disobedience to lawful ordinance or requirements, to block the
access to premises, territory, to goods and transport vehicles which are under customs
supervision, any other actions which impede the execution of the duties delegated to those
persons, as stipulated in this Edict and legislation of the Republic of Kazakhstan.

Article 402. Use of Special Iltems
The official persons of Customs Bodies of the Republic of Kazakhstan shall have the

right to use handcuffs, rubber truncheons, tear gas, light and sound generating devices for
distraction, devices for entering premises, for forced stoppage of transport, water cannon,
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combat accesses, trained dogs, armoured vehicles and other special-purpose vehicles and
transport vehicles in order to:

1) deter assaults on citizens, workers of the Customs Bodies of the Republic of
Kazakhstan or any other persons who execute their service or public duty in relation to
protection of the public order and fighting crime, as well as to release hostages;

2) deter assaults on buildings, premises, installations and transport vehicles which
belong or are used by the Customs Bodies of the Republic of Kazakhstan, on goods and
transport vehicles which are under customs supervision, and equally for clearing out the
indicated items in the case of their occupation;

3) arrest violators, their delivery to the service premises of the Customs Body of the
Republic of Kazakhstan, when those individuals render disobedience, resistance or any other
counteraction, or may inflict damage to public or themselves;

4) prevent physical resistance which is rendered to an official person of the Customs
Body of the Republic of Kazakhstan;

5) stop a transport vehicle the driver whereof failed to obey the order to stop of the
official person of the Customs Body of the Republic of Kazakshtan;

6) in any other cases of deliberate hindering of the duties delegated to the official
person of the Customs Body of the Republic of Kazakhstan.

It shall be prohibited to use special items against of women, persons with obvious signs
of disablement and miners, except for the cases of their rendering armed resistance,
commission of a group assault jeopardising lives and health of people.

The list of special items shall be defined by the Cabinet of Ministers of the Republic of
Kazakhstan.

Article 403. Wearing, Keeping and Using Fire Arms

When executing the service duties the official persons of the Customs Bodies of the
Republic of Kazakhstan shall be entrusted with the right to wear, keep and use fire arms.

Fire arms shall be used subject to the nature of the violation, identity of the violator,
specific situation and only on the terms and within the limits defined by this Edict.

The categories of officials of the Customs Bodies of the Republic of Kazakhstan who
are entrusted with the right to wear, keep and make use of fire arms, shall be defined by the act
of the Central Customs Body of the Republic of Kazakhstan.

Article 404. Application and Use of Fire Arms

As an extreme remedy the official persons of Customs Bodies of the Republic of
Kazakhstan shall have the right to use fire arms in the following cases:

1) to protect citizens from criminal infringements, and equally to liberate hostages;

2) to deter group or armed assaults on workers of the Customs Bodies of the Republic
of Kazakhstan and their family members;

3) to repel attacks on buildings, premises, installations and transport vehicles which
belong or are used by the Customs Bodies of the Republic of Kazakhstan, on goods and
transport vehicles which are under the customs supervision;

4) to arrest persons who render armed resistance or who are arraigned in the scene of
a grave crime, and also armed persons which refuse to obey the legitimate order to surrender
their arms.

5) to stop transport vehicles by way of damaging them when the driver does not obey
multiple legitimate orders of the official person of the Customs Body of the Republic of
Kazakhstan to stop and jeopardises thereby the lives and health of citizens;

6) for protection against assaults of animals;

7) for warning of use of the arms, making the alert signal or calling for help.

It shall be prohibited to use fire arms against women, persons with clear signs of
disablement and minors, except for the cases of their rendering armed resistance, commission
of an armed assault and also in the cases where the use of arms may create a danger to lives
and health of other citizens.
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In any cases of use of arms the official person of the Customs Body of the Republic of
Kazakhstan shall be obliged to take the required remedies to provide for safety of surrounding
citizens, rendering of immediate medical assistance to the victims and informing the procurator.

Chapter 60. Work Remuneration, Financial and Consumer Support to Officials of the
Customs Bodies of the Republic of Kazakhstan

Article 405. Work Remuneration of the Official Person of the Customs Bodies of the
Republic of Kazakhstan

The work remuneration of the official persons of the Customs Bodies of the Republic of
Kazakhstan shall consist of service salaries, salaries based on their special ranks, additional
payments for knowledge of foreign languages, for their length of service and other additional
payments.

The length of the working day, work at night, on days off and holidays shall be defined
by Regulations Concerning the Service of Official Persons at the Customs Bodies of the
Republic of Kazakhstan.

Article 406. Payment of Benefits in the Case of the Death (Demise) of an Official Person
of the Customs Body of the Republic of Kazakhstan, His Receiving of and Injury or Any
Other Harm to Health and Indemnification from Financial Loss

In the case of the death (demise) of an official person of the Customs Body of the
Republic of Kazakhstan relating to his execution of the service duties, the family of the
deceased shall be paid a single-time assistance in an amount of ten-year monetary allowance
of the deceased at the last position held by him at the Customs Bodies of the Republic of
Kazakhstan.

When an official person of the Customs Body of the Republic of Kazakhstan receives in
relation to the execution of the service duties an injury or any other harm to his health, which
precludes for him any possibility to engage in professional activities in the future, the indicated
person shall be paid a single-time assistance as followings:

- the disabled of Group | or Group Il - five years' monetary allowance;

- the disabled of Group Il - two years times monetary remuneration allowance;

- when a permanent loss of labour capacity is established without establishing
disablement, - half a year monetary allowance;

Monthly payments of indemnification for the loss inflicted to workers by injury or any
other harm to health (in the case of the death (demise) - to family members) relating to their
execution of the service duties at the Customs Bodies of the Republic of Kazakhstan,
reimbursement of additional expenditures incurred by the harm to their health shall be carried
out in accordance with the procedure and on the terms stipulated by the legislation of the
Republic of Kazakhstan.

Damage inflicted to the property of an official person of the Customs Body of the
Republic of Kazakhstan or to his close relatives in relation to execution by that official person of
his service duties shall be indemnified in full volume.

Payment of benefits and indemnification from property damage shall be carried out of
the State Budget of the Republic of Kazakhstan resources.

The procedure for the calculation of annual monetary allowance and benefits indicated
in this Article shall be defined by the Cabinet of Ministers of the Republic of Kazakhstan.

Article 407. Compulsory State Personal Insurance of the Official Persons of Customs
Bodies of the Republic of Kazakhstan

The official persons of the Customs Bodies of the Republic of Kazakhstan shall be
subject to compulsory state personal insurance at the expense of the resources of the Republic
of Kazakhstan Budget's.

The insurance indemnification shall be paid as follows:

1) in the case of demise (death) of the insured official person during the period of
service at the Customs Bodies of the Republic of Kazakhstan or prior of the expire of one year
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after discharge therefrom as a result of injury (contusion), and any other injuries, diseases
contracted during the execution of the service duties, to his inheritors (upon the submission of
the certificate of the right to inherit) - in an amount of ten times the annual monetary allowance.

2) when disablement is established to the insured person in relation to the execution of
the service duties during the period of the service or prior to expire of one year after the release
from the Customs Bodies of the Republic of Kazakhstan:

to a disabled of Group | - in an amount of 5 times the annual monetary allowance;

to a disabled of Group Il - in an amount of 3 times the annual monetary allowance;

to a disabled of Group Il - in an amount of one annual monetary allowance;

3) in the event that an insured receives in relation to execution of service duties a
serious injury which did not entail disablement - in an amount of three months' monetary
allowance, and in the case of receiving a corporal injury of medium or light degree - in an
amount of a monthly monetary allowance.

The insurance indemnification under that type of policy shall be paid irrespective of
indemnification payments under any other types of insurance, and benefits received in the
indemnification procedures.

The annual monetary allowance of an official person of the Customs Body of the
Republic of Kazakhstan shall be determined on the basis of the last position held by that person
at the Customs Body of the Republic of Kazakhstan and it shall include all types of monetary
benefits which the indicated person should have received in the year of the insurable event
taking place.

Article 408. Taxation of Income Received by the Official Persons of the Customs Bodies
of the Republic of Kazakhstan

The procedure and terms of taxation of income received in relation to execution of
service duties by the official persons of Customs Bodies of the Republic of Kazakhstan shall be
established by tax legislation of the Republic of Kazakhstan.

Article 409. Vacations of the Official Persons of the Customs Bodies of the Republic of
Kazakhstan

The official persons of the Customs Body of the Republic of Kazakhstan shall be
granted annual vacations 30 working days long without counting the time of travel to the place
of the rest and back with the reimbursement of cost of the travel.

Ordinary 45 days vacations shall be granted to the official persons who serve in
highlands, and any other regions of the Republic of Kazakhstan where working conditions and
the climate are unfavourable as defined by the Cabinet of Ministers of the Republic of
Kazakhstan.

Additional paid leaves shall be granted to the official persons of the Customs Bodies of
the Republic of Kazakhstan as follows:

after 10 years of service in those bodies - 5 calendar days;

after 15 years of service - 10 calendar days;

after 20 years of service - 15 calendar days.

Article 410. Providing of Residential Area, Telephones and Food Allowance to the
Official Persons of the Customs Bodies of the Republic of Kazakhstan

The Customs Bodies of the Republic of Kazakhstan may have their service housing
stock which is formed in accordance with the procedure to be defined by the Cabinet Ministers
of the Republic of Kazakhstan.

The official persons of the Customs Bodies of the Republic of Kazakhstan shall be
granted a 50 per cent discount off the cost of the living area, utility services and also fuel.

In the case of the death of an official person of the Customs Body of the Republic of
Kazakhstan in relation to execution of his service duties, the family of the deceased shall retain
the right to receive residential area on the same terms and basis which existed at the moment
of registration, within one year from the death of the official person of the Customs Body of the
Republic of Kazakhstan.
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Installation of apartment telephones to the official persons of the Customs Bodies of the
Republic of Kazakhstan shall be performed within three months from the date of submission of
their applications, provided such technical possibility exists.

The official persons of the Customs Bodies of the Republic of Kazakhstan shall be
provided with the food allowances in accordance with the quotas established by legislation for
military servicemen and persons of rank-and-life and officers of the Internal Affairs Bodies of the
Internal of the Republic of Kazakhstan, or monetary compensation for the food allowance.

Article 411. The Rights of the Official Persons of the Customs Bodies of the Republic of
Kazakhstan When Travelling and In Service Trips

The official persons of the Customs Bodies of the Republic of Kazakhstan shall have
the right to use for the service purposes all types of public transport, municipal, suburban and
local communication (except for diplomatic and taxi) and in the rural area any passing transport,
free of any charge.

The official persons of the Customs Bodies of the Republic of Kazakhstan which use
their personal transport for the service purposes, shall be paid a monetary compensation in
accordance with the quotas established by the Central Customs Body of the Republic of
Kazakhstan.

An official person of the Customs Body of the Republic of Kazakhstan which is sent on
a service trip shall enjoy the right to purchase tickets for any types of transport and hotel
accommodation outside the queue by presenting the service business trip certificate.

Article 412. The Pension Support to the Official Persons of the Customs Bodies of the
Republic of Kazakhstan

The pension support to the official persons of the Customs Bodies of the Republic of
Kazakhstan and to their families shall be provided by the Central Customs Body of the Republic
of Kazakhstan in accordance with the terms, rates and procedure established by the Law of the
Republic of Kazakhstan «Concerning the Pension Support to the Military Servicemen, Officers
and Rank-and-File Persons of the Internal Affairs Bodies and Their Families».

The official persons of the Customs Bodies of the Republic of Kazakhstan after their
retirement shall retain the right to medical services at the medical institutions at which they were
registered.

Chapter 61. Administrative Violations Which Infringe Upon the Activities of the Customs
Bodies of the Republic of Kazakhstan, Liability for Such Violations and Processing of
Such Cases and Their Consideration

Article 413. Disobedience to Ordinance or Requirement of an Official Person of the
Customs Body of the Republic of Kazakhstan

Disobedience to a legitimate ordinance or requirement of an official person of the
Customs Body of the Republic of Kazakhstan when he is executing his service duties, except
for the cases stipulated in other Articles of this Edict, - shall entail imposition of a fine in an
amount from two to five minimum wages.

Article 414. Offence Against an Official Person of the Customs Body of the Republic of
Kazakhstan, the Persons Who Participate in the Exercise of the Customs Supervision,
Custom Processing, and Also in the Processing of Customs Rules Violation Cases or In
Their Consideration, an Equally Against the Appointed Witnesses

Offence against an official person of the Customs Body of he Republic of Kazakhstan
when he is executing his service duties and also of auditors, experts, specialists, translators,
eye-witnesses as well as appointed witnesses, which are invited or hired for the participation in
performance of customs supervision, customs processing, participation in the processing of
cases on customs rules violation or in their consideration, when there are no signs of a crime, -

shall entail imposition of a fine in an amount from two to five minimum wages.
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Article 415. A Threat to Commit Violent Actions In Respect of an Official Person of the
Customs Body of the Republic of Kazakhstan, Persons Who Participate in Performance
of Customs Supervision, Customs Processing and Also in the Processing of Customs
Rules Violation Cases or in Their Consideration, and Also In Respect of The Appointed
Witnesses

The threat to inflict corporal injuries, beatings or commission of any other violent
actions, in relation to an official person of the Customs Body of the Republic of Kazakhstan in
connection to his execution of his service duties, and also in relation to auditors, experts,
specialists, translators, eye-witnesses and also appointed witnesses which are invited or hired
for participation in performance of customs supervision, customs processing, participation in
cases on customs rules violation or in their consideration, when there are no signs of a crime, -

shall entail imposition of a fine in an amount from five to ten minimum wages.

Article 416. Refusal or Evasion of an Eye-Witness From Providing of Explanations

A refusal or evasion without serious reasons of a person which is subject to enquiry
under a case on customs rules violation as an eye-witness or from providing of required
explanations, except for the cases of witnessing against himself, his spouse and close relatives
the circle whereof is defined by law, -

shall entail imposition of a fine in an amount of three minimum wages.

Article 417. Impeding or Refusal to Perform an Audit, Review or Inventory Inspection

Impeding or refusal of official persons of a legal entity, individual entrepreneurs to
perform an audit, review, inventory inspection in pursuance of the resolution of the Customs
Body of the Republic of Kazakhstan, where their performance is stipulated by the charter, by-
laws, as well as by the legislation of the Republic of Kazakhstan, -

shall entail imposition of a fine upon the official persons of that legal entity, the
individual entrepreneurs in an amount of three minimum wages.

Article 418. The Refusal or Evasion of an Expert or Specialist From Participation in
Processing of Cases on Customs Rules Violation or Performance of Customs
Supervision or Customs Processing

A refusal or evasion without serious reasons of an expert from giving opinion, of a
translator from participating in processing in the processing or consideration of a case on
customs rules violation, of a specialist, in addition, - from performance of customs supervision
or customs processing, -

shall entail imposition of a fine in an amount of three minimum wages.

Article 419. The Refusal or Evasion of an Official Person From Execution of a Resolution
or Instructions To Perform an Expert Evaluation or the Requirement to Summon a
Specialist

A refusal or evasion without serious reason of an official person of an organisation to
whom a resolution or instructions are passed by the Customs Body of the Republic of
Kazakhstan to carry out an expert evaluation or a requirement to summon a specialist for
participation in performance of customs supervision, customs processing, processing of a case
on customs rules violation or its consideration and from their execution, -

shall entail imposition on that official person of a fine in an amount of three minimum
wages.

Article 420. Impeding an Official Person of the Custom Body of the Republic of
Kazakhstan in the Performance of a Customs Inspection and Any Other Actions
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Impeding an official person of the Customs Body of the Republic of Kazakhstan in his
performance of customs inspection or any other actions stipulated in this Edict, when such
impeding does not entail a criminal liability or responsibility in accordance with any other
Articles of the Edict, -

shall entail imposition of a fine in an amount from two to five minimum wages.

Article 421. lllegal Coercion or Interference With the Purpose to Impact a Decision to Be
Adopted or Action to be Implemented

lllegal coercion or interference in any form on the part of legal entities, their official
persons or any other workers for the purpose affecting the decision which is being adopted by
the Customs Body of the Republic of Kazakhstan or its official person or upon action which is
being carried out by that official person and equally such coercion or interference of individual
entrepreneurs and physical persons, -

shall entail imposition of a fine in an amount of three minimum wages.

Article 422. Processing and Considering of Cases of Administrative Violations Which
Infringe Upon Activities of the Customs Bodies of the Republic of Kazakhstan

Processing of the cases of administrative violations, which infringe upon activities of
the Customs Bodies of the Republic of Kazakhstan and their considering shall be carried out in
compliance with the provisions of this Chapter in accordance with the procedure stipulated by
Section Xl of this Edict, and in respect of the issues not covered by those, - in accordance with
legislation of the Republic of Kazakhstan concerning administrative violations.

Processing of cases of administrative violations which are indicated in the first part of
this Article, shall be carried out by the official persons of the Customs Body of the Republic of
Kazakhstan who are authorised thereto, and the cases on those violations shall be considered
by the judicial bodies of the Republic of Kazakhstan.

Article 423. Passing the Cases of Administrative Violation Which Infringe Upon Activities
of the Customs Bodies of the Republic of Kazakhstan

Upon completion of the processing on a case of administrative violation which infringes
upon activities of the Customs Bodies of the Republic of Kazakhstan, the Head of the relevant
Customs Body of the Republic of Kazakhstan, his deputy or an official person of the Central
Customs Body of the Republic of Kazakhstan who is authorised thereto, shall pass the
resolution to pass such a case for consideration of the judicial bodies of the Republic of
Kazakhstan not later than fifteen days from the date of expire of the deadline for imposition of
sanctions. The indicated resolution must contain the following:

the name of the Customs Body of the Republic of Kazakhstan on behalf of which that
resolution was adopted;

surname, name and patronymic name of the official person who passed the resolution;

date and place of its adoption;

information concerning the entity on which the resolution was adopted;

information concerning the entity in respect of which the violation was committed;

outline of the circumstances which are established in the course of processing of the
case;

reference to the Article of this Edict which stipulates the liability for commission go the
violation;

the name of the judicial body of the Republic of Kazakshtan to which the case is passed
for consideration.

In the resolution there also shall be indicated the costs incurred in course of the
processing of the case .

Chapter 62. The Liability of the Customs Bodies of the Republic of Kazakhstan and of
Their Official Persons

Article 424. The Liability of the Customs Bodies of the Republic of Kazakhstan
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The Customs Bodies of the Republic of Kazakhstan shall be responsible to the citizens
and the State for ensuring the Economic Sovereignty and Economic Security of the Republic of
Kazakhstan, the status of protecting the legitimate rights and interests of individuals, and their
compliance with obligations in the sphere of the customs business.

The Customs Bodies of the Republic of Kazakhstan, when their workers violate
legitimate rights and interests of the citizens shall be obliged to restore those rights and to
provide for holding responsible of the guilty parties, as stipulated in the legislation of the
Republic of Kazakhstan.

The Customs Bodies of the Republic of Kazakhstan shall be held responsible for the
losses and harm done to entities and to their property as a result of their unlawful decisions,
acts or failure to act when executing their service or work duties.

Losses and harm shall be reimbursed on the common basis in accordance with the
procedure stipulated in the legislation of the Republic of Kazakhstan.

Article 425. The Liability of Official Persons and Any Other Workers of the Customs
Bodies of the Republic of Kazakhstan

For unlawful decisions, acts or failure to act, for improper execution of their service
duties, the official persons and any other workers of the Customs Bodies of the Republic of
Kazakhstan shall bear the disciplinary, administrative, criminal and any other responsibility in
accordance with the legislation of the Republic of Kazakhstan.

Article 426. The Procedure for This Edict Entering Into Force

This Edict shall enter into force from the date of its publication.

President of the Republic of Kazakhstan
N. Nazarbaev
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