EDICT No 2703
HAVING AUTHORITY OF LAW
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING THE INTRODUCTION OF AMENDMENTS AND
ADDITIONS TO CERTAIN LEGISLATIVE ACTS OF THE
REPUBLIC OF KAZAKHSTAN AND EDICTS HAVING
AUTHORITY OF LAW OF THE PRESIDENT OF THE REPUBLIC
OF KAZAKHSTAN

The 21st of December, 1995

In accordance with Article 1 of the Law of the Republic of Kazakhstan, dated
December 10, 1993 «Concerning the Temporary Delegation of Additional Powers to the
President of the Republic of Kazakhstan and the Heads of Local Administrations», for
the purposes of improving the tax system, ensuring controls of efficient use of resources
of the state social insurance, regulating social privileges, | decree:

I.  That amendments and additions shall be introduced to the following
legislative acts of the Republic of Kazakhstan and Edicts having authority of law of the
President of the Republic of Kazakshtan:

1. To Code of Labour Laws of the Kazakh SSR, approved by Law of the
Kazakh SSR, dated July 21, 1972 «Concerning the Approval of the Code of Labour
Laws of the Kazakh SSR» (Bulletin of the Supreme Soviet of the Kazakh SSR, 1972, N
31, Supplement; 1984, N 36, i. 447):

1) the words «state social insurance, as well as» shall be excluded from the fifth
part of Article 224;

2) the words «carry out state social insurance of workers and white-collar
workers, grant social insurance benefits» shall be excluded from the tenth clause of the
first part of Article 227;

3) the second part of Article 232 shall be replaced with the following: «State
social insurance of workers and white-collar workers shall be carried out at the expense
of the State. Contributions on social insurance shall be paid by organisations without
any deductions from wages of workers and white-collar workers. A failure of an
organisation to pay insurance payments does not deprive its workers and white-collar
workers of the right to support by the state social insurance»;

4) Article 2351 shall be replaced with the following:

«The principal conditions of issuing and amounts of the benefits under state
social insurance shall be established by the Government of the Republic of
Kazakhstan».

2. The second part of Article 25 of Law of the Republic of Kazakhstan, dated
January 18, 1993 «Concerning Standardisation and Certification» (Bulletin of the
Supreme Soviet of the Republic of Kazakhstan, 1993, N 1, i. 13; 1995, N 8, i. 57) shall
be excluded.

3. To Law of the Republic of Kazakshtan, dated January 21, 1993 «Concerning
the Pension Support to Military Servicemen, Officers and Rank and File Of the Bodies
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of Internal Affairs and Their Families». (Bulletin of the Supreme Soviet of the
Republic of Kazakhstan, 1993, N 2, i. 35):

1) Article 50 shall be replaced with the following:

«Article 50. Recalculation of Pensions

Pensions granted to military servicemen, officers and rank and file of the bodies
of internal affairs and their families, shall be subject to raise in accordance with the
coefficients for changing the legislatively established calculation base for calculation of
benefits and other social benefits»;

2) the second part of Article 55 shall be excluded.

4. To Edict N 2235 Having Authority of Law of the President of the Republic of
Kazakhstan, dated April 24, 1995 «Concerning Taxes and Other Compulsory Payments
to the Budget» (Bulletin of the Supreme Soviet of the Republic of Kazakhstan, 1995, N
6, i.43):

1) paragraph 1 of Article 1 shall be replaced with the following:

«1. Tax legislation of the Republic of Kazakshtan shall consist of this Edict
which establishes compulsory payments of tax nature (henceforth, taxes) to the
Republic's and local Budgets and regulates tax relations in the Republic of Kazakhstan
(except for issues of customs payments, which are regulated by customs legislation of
the Republic of Kazakhstan, and payments to special-purposes funds, which are
regulated by legislation of the Republic of Kazakhstan), acts of the President of the
Republic of Kazakhstan and the Government of the Republic of Kazakhstan and the
Government of the Republic of Kazakhstan, as well as the acts of the Main Tax
Inspectorate of the Ministry of Finance of the Republic of Kazakhstan»;

2) paragraph 1 of Article 2 after the words «and local taxes» shall be appended
with the words «and levies»;

3) subparagraphs 13), 14) of Article 5 shall be replaced with the following:

«13) monthly calculation base means a index relating to the month, which is
annually established in the Republic's Budget for the following year or in any other
legislative act for calculation of pensions, benefits and other social payments, as well as
for application of penal sanctions, tax payments and any other payments;

14) the annual calculation base means the sum of monthly bases of that year»;

4) Article 7 shall be replaced with the following:

«1. The bases for application of income tax shall be as follows:

- taxable income calculated as the difference between the aggregate annual
income and deductions stipulated in this Edict shall be;

- amount of expenditures on work remuneration including material and social
benefits to workers in excess of the regulatory amount. The size and the procedure for
determining the regulatory amount as well as special considerations for individual
sectors and payers shall be established by the Government of the Republic of
Kazakhstan.

2. Taxable income and the amount of expenditures on work remuneration
including material and social benefits to workers, in excess of the regulatory amount
shall be determined in Tenge»;

5) the words «taxed earlier at the source of payment in the Republic of
Kazakhstan» shall be excluded from subparagraph 2) of Article 13;

6) the words «the State Fund for Assistance to Employment» shall be replaced
with the words «special-purpose funds regulated by legislation of the Republic of
Kazakhstan» in paragraph 1 of Article 14;
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7) paragraph 2 of Article 17 shall be replaced with the following:

«2. Banks shall have the right to make deductions in relation to provisions
against doubtful and bad debt in the amount established by the National Bank of the
Republic of Kazakhstan, in agreement with the Ministry of Finance of the Republic of
Kazakhstan»;

8) in Article 20:

in paragraphs 5 and 8, the words «the minimum monthly wages» shall be
replaced with the words «the monthly calculation bases»;

paragraph 10 shall be replaced with the following:

«10. Depreciation of technological equipment which is directly used in
production, shall within the first three years from the beginning of operation be assessed
within the limits of norms established for the relevant groups of fixed assets, and the
rest of the value upon expiry of three years of operation, at the discretion of the
taxpayer shall be deducted at any moment of the subsequent depreciation period»;

9) in Article 28 the words «one minimum monthly wage» shall be replaced with
the words «one monthly calculation base»;

10) in Article 29 the words «times the minimum annual wage» shall be replaced
with the word «times the annual calculation base»;

11) Article 30 shall be appended with new paragraph 2 as follows:

«2. Taxable income of legal entities which are registered and carry out activities
in the territory of a special economic zone, shall be subject to tax at a rate of 20 per
cent»;

paragraph 2 shall be deemed to be paragraph 3;

12) from paragraph 1 of Article 32 the words «and physical [persons]» shall be
excluded,

13) in Article 34:

in paragraph 1:

the words «the Central Committee of DOSAAF» shall be excluded from
subparagraph 1);

subparagraph 5 shall be appended as follows:

«5) organisations which are maintained at the expense of the state budget and
special-purpose funds regulated by legislation of the Republic of Kazakhstan in respect
of assets received under foreign credit lines which are secured by the guarantee of the
State, as well as in the line of international organisations, the list whereof is established
by the Government of the Republic of Kazakhstan»;

in paragraph 4, the words «480-times the minimum wage per year» and «240-
times the minimum monthly wage per year» shall be accordingly replaced with the
words «480-times monthly calculation base per year» and «240-times the monthly
calculation base per year»;

in paragraph 6:

the words «in accordance with the list established by the Cabinet of Ministers of
the Republic of Kazakhstan» shall be excluded:;

the following clauses shall be appended:

«Aggregate annual income of legal entities and physical persons which engage
in entrepreneurial activities shall be reduced by the following amounts:

a) resources not exceeding ten per cent of taxable income from entrepreneurial
activities when they are contributed to the New Capital non-budgetary fund;
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b) resources used on construction of housing in the city of Akhmola and
actually used for this purpose in the current year»;

the word «specialised» shall be excluded from paragraph 7, the words «heads of
province, Almaty and Leninsk municipal administrations» shall be replaced with the
words «akims of provinces, the city of Almaty» in paragraph 7;

14) in subparagraph 3) of paragraph 1 of Article 49, the words «minimum
monthly wages» shall be replaced with the words «monthly calculation bases»;

15) subparagraph 1) of paragraph 3 of Article 50 shall be replaced with the
following:

«1) when receiving resources for payment of wages from banks and other
organisations performing individual types of banking transactions, transfer tax to the
Budget, simultaneously with receiving of those resources, in other cases, - within 5
banking days after expiry of the month in which the payment was made»;

16) in paragraph 2 of Article 56 the words «times the amount of the minimum
monthly wage» shall be replaced with the words «times the monthly amount of the
calculation base»;

17) in Article 61:

in paragraph 1:

subparagraph 8) shall be appended as follows:

«8) geological exploration and geological prospecting operations»;

paragraphs 8), 9) and 10) shall be deemed to be accordingly subparagraphs 9),
10) and 11);

subparagraph 12) shall be appended as follows:

«12) import of goods purchased at the expense of budgetary resources and
imported by organisations, as well as import of goods purchased under foreign credit
lines, which are secured with the guarantees of the State»;

18) Article 65 shall be excluded,;

19) in Article 70:

the first clause of paragraph 3 shall be appended with the words «except for
value added tax which is subject to payment by taxpayers registered for value added
tax in relation to import of equipment and pharmaceuticals the list whereof is defined by
the Government of the Republic of Kazakhstan»;

paragraph 4 shall be appended as follows:

«4. Value added tax in relation to import of equipment and pharmaceuticals in
accordance with the list defined by the Government of the Republic of Kazakhstan,
shall be paid by taxpayers which are registered for value added tax in accordance with
the procedure to be established by the Main Tax Inspectorate in conference with the
Customs Committee of the Republic of Kazakhstan»;

20) in paragraph 2 of Article 71 the words «minimum monthly wages» shall be
replaced with the words «monthly calculation bases»;

21) subparagraph 1) of paragraph 1 of Article 76 shall be replaced with the
following:

«1) all types of alcohol»;

22) in Article 94:

paragraph 3 after the words «Republic of Kazakhstan» shall be appended with
the words «or authorised state bodies»;

paragraph 6 shall be appended as follows:
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«6. All contracts relating to use of the subsurface prior to conclusion by the
Government of the Republic of Kazakhstan or the authorised state bodies with users of
subsurface, must undergo obligatory tax expert evaluation by the Main Tax
Inspectorate»;

23) in Article 122, figures «105 and 106», «111 and 112» shall be replaced
accordingly with figures «108 and 109» and «114 and 115»;

24) in Article 123:

paragraph 2 after the words «populated areas» shall be appended with the words
«as well as those occupied with the network of state automobile roads of general use»;

in paragraph 3:

subparagraph 2) shall be replaced with the following:

«2) organisations which are maintained at the expense of the State Budget»;

in subparagraph 3) after the words «(without enterprises)» shall be appended
with the words «National Society of Red Crescent and Red Cross of the Republic of
Kazakhstan (without enterprises) and children charity funds (without enterprises)», the
words «the Central Committee of DOSAAF» shall be excluded;

25) paragraph 1 of Article 125 shall be appended as follows:

«Payment of tax shall be carried out where the land plots are located»;

26) in Article 128 the words «the minimum monthly wage» shall be replaced
with the words «monthly calculation base»;

27) Atrticle 129 shall be appended with new paragraph 8) as follows:

«8) organisations maintained at the expense of resources of the State Budget as
well as non-profit organisations in respect of transport vehicles which are not used for
entrepreneurial activities»;

subparagraph 8) shall be deemed to be subparagraph 9);

28) paragraph 2 of Article 130 after the word «acts» shall be appended with the
following statement: «Payment of tax shall be carried out in the place of registration of
the transport vehicle»;

29) in Article 134:

paragraph 1 shall be appended with subparagraph 4) as follows:

«4) organisations, in respect of state automobile roads of general use and road
installations on them, held under the right to operational management»;

in paragraph 2 the words «minimum monthly wages» shall be replaced with the
words «monthly calculation base»;

30) in Article 135:

the first and the second clauses shall be deemed to be paragraphs 1 and 2;

paragraph 3 shall be appended as follows:

«3. Tax shall be paid in the place of location of the taxable items»;

31) the second clause of paragraph 2 of Article 137 after the word «taxpayer»
shall be appended with the words «and also in the cases established by criminal and
procedural legislation»;

32) Article 148 shall be replaced with the following:

«Article 148. Statutes of Limitations

The statute of limitations of claims of the tax service bodies relating to payment
of revised amounts of tax or of amounts of tax assessed previously, as well as of claims
of taxpayers to be refunded or credited amounts of tax paid in excess, shall be
established to be five years»;

33) in Article 155:
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in paragraph 1 the words «impose seizure of assets of taxpayers in accordance
with the procedure defined by the Cabinet of Ministers» shall be replaced with the
words «pass the decision to restrict disposal of assets by taxpayers in accordance with
the procedure defined by the Government»;

in paragraphs 2 and 3 the words «Seized» and «to impose seizure» shall be
appropriately replaced with the words «Restricted in respect of disposal» and «to
restrict disposal»;

34) in paragraphs 1 and 2 of Article 156, the words «seized» ad «to impose
seizure» shall be appropriately replaced with the words «restricted in respect of
disposal» and «to restrict disposal»;

35) in the title of paragraph 1 Article 157 the words «seized» and «Seized»
shall be appropriately replaced with the words «restricted in respect of disposal» and
«Restricted in respect of disposal»;

36) in paragraph 2 of Article 161 after the words «amounts of tax paid in
excess» shall be appended with the words «except for those subject to refund of
amounts of value added tax»;

37) from subparagraph 1) of paragraph 1 of Article 164 the words «per day»
shall be excluded;

38) in Article 172:

subparagraph 7) after the words «in the priority procedure» shall be appended
with the words «assess or revise amounts of tax assessed earlier, during 5 years after the
expiry of the taxable period»;

subparagraph 20) shall be excluded;

39) in Article 176:

in paragraph 7 the words «single uniform and» shall be excluded;

the word «military» shall be excluded from paragraph 8;

in paragraph 9 the words «established by Law of the Republic of Kazakhstan
«Concerning Pension Support to Military Servicemen, Officers and Rank and File of
the Bodies of Internal Affairs and Their Family Members» shall be replaced with the
words «established for workers of the bodies of internal affairs»;

paragraph 10 shall be excluded,

paragraph 11 shall be deemed to be paragraph 10 and in it the words «military
servicemen and their family members» shall be replaced with the words «employees of
the bodies of internal affairs»;

40) subparagraph 3) of paragraph 1 of Article 178 shall be excluded,;

41) paragraph 2 of Article 179 shall be replaced with the following:

«2. The taxation terms defined in the subsurface use contracts between the
Government of the Republic of Kazakshtan or authorised state bodies of administration
and domestic or foreign subsurface users, concluded prior to the 1st of July, 1995, shall
remain for the period of their validity».

5. To Edict N 2368 Having Authority of Law of the President of the Republic of
Kazakhstan, dated July 20, 1995 «Concerning the Customs Business in the Republic of
Kazakhstan»:

1) in Article 384:

in the first part:

in the first clause the words «in amount» shall be replaced with the words «fully
to the State Budget»;

the second and third clauses shall be excluded,

translation © 1996 by QSE amendments and additions 6



Edict No 2703

the second part shall be excluded,;

2) the word «and payment of the fare» shall be excluded from the first part of
Article 409;

3) in Article 410:

the words «food allowance» shall be excluded from the title of the Article;

the second and fifth parts shall be excluded:;

4) in Article 411:

the words «travel and» shall be excluded from the title of the Article;

the first and second parts shall be excluded:;

5) the first part of Article 412 shall be replaced with the following:

«Pension support to officials of the Customs bodies of the Republic of
Kazakshtan and their family members shall be established in accordance with
legislation of the Republic of Kazakhstan».

Il. The effect of the following provisions of Edict N 2235 Having Authority of
Law of the President of the Republic of Kazakhstan, dated April 24, 1995 «Concerning
Taxes and Other Compulsory Payments to the Budget» (Bulletin of the Supreme Soviet
of the Republic of Kazakhstan, 1995, N 6, i. 43) shall be suspended:

paragraph 2 of Article 1 until the 1st of January 1997;

Avrticle 153 until the 1st of January 1998, establishing the following sequence of
repayment of the liability to the State Budget:

1) amount of tax;

2) assessed interest;

3) assessed fines.

I11. That this Edict shall enter into force from the 1st of January, 1996.

President of the Republic of Kazakhstan
N. Nazarbaev
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