EDICT N 2717
HAVING AUTHORITY OF LAW
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING LAND

The 22nd of December, 1995

In accordance with Article 1 of the Law of the Republic of Kazakhstan, dated
December 10, 1993 «Concerning the Temporary Delegation of Additional Powers to the
President of the Republic of Kazakhstan and the Heads of Local Administrations» and
for the purposes of improving the legal regulation of land relations in the Republic of
Kazakhstan, | issue this Edict:

Section I. The Fundamental Provisions
Chapter 1. General Provisions
Article 1. The Fundamental Terms and Definitions

The terms and definitions employed in this Edict shall have the following meanings:

1) material right to land means the right to own, use, the right to temporarily
use a land plot which is in private ownership, easements and other material rights;

2) pledge of a land plot and of the right to use land means the right of a
creditor (pledge holder), based on agreement, to receive satisfaction out of the value of
pledged land plot or the right to use land in the case of the land plot owner's failure to
execute the obligation secured with the pledge preferentially before any other creditors
of the pledger, with the exceptions established by legislative acts;

3) aland share means a share of participation together with other entities in the
rights and obligations relating to the land plot, defined quantitatively, the appropriation
whereof may be carried out in the cases and on the terms established by this Edict and
legislation;

4) land legal relations means legal relations relating to use and protection of
land, associated with management of land resources, transfer of land plots to certain
entities, involving the exercise of the right to own land, and other material rights;

5) land resources means land which is used or may be used in sectors of the
economy;

6) a land plot means part of land transferred to entities of land legal relations in
accordance with the procedure established by this Edict;

7) land tenure system means a system of measures aimed at the organisation of
rational use and protection of land;

8) land means a natural items of business activities which in accordance with
legislation shall be subject to ownership and use (immovable property);

9) condominium means a form of ownership in respect to immovable property,
under which certain parts of immovable property, including certain land plots shall be
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in individual ownership of citizens, legal entities and (or) the State, and those parts of
immovable property which are not in the separate ownership (an indivisible land plot
attached to the building, land of common use) belong to owners of parts of the
immovable property under the right to common property. A land plot may also belong
under the right to common land use;;

10) items in land relations means all land within the bounds of the territory of
the Republic of Kazakhstan, individual land plots irrespective of what is located on
them and of the legal bases of their belonging to individual entities, as well as the right
to land plots and land shares;

11) the right to temporary use of land plots which are in private ownership
means the right of an entity to possess an use a land plot, which arises on the bases of
the agreement on temporary use of the land plot between the owner of the land plot and
the temporary user (lessee or chargeless user);

12) the right to use land means the right of an entity to own and use a land plot
which is in the State ownership for an indefinite term (permanent use of land). Land
users shall have the right to dispose of the right which belong to the land users to use
land, in the cases and within the bounds established by this Edict;

13) the right to private ownership of land means the right of citizens and
non-state legal entities to own, use and dispose of the land plot which belong to them on
the terms and within the bounds established by this Edict and other legislation;

14) easement means the right of citizens and legal entities to a limited special-
purpose use of a land plot which is privately owned or used by other entities;

15) entity in legal land relations means an entity which is a party to land-
related legal relations (the State, the Administrative and territorial units, state agencies,
citizens and legal entities) and which by virtue of that has the rights and bears the
liabilities in that legal relation.

Article 2. The Objectives of the Land Legislation of the Republic of Kazakhstan

The objectives of the land legislation of the Republic of Kazakhstan consist in
regulating land relations for the purposes of providing for rational use and protection of
land, recovery of fertility of soils, preservation and improvement of the natural
environment, creation of conditions for equal development of all forms of ownership,
protection of the rights to land of citizens and legal entities, creation and development
of the market of immovable properties, strengthening of legality in the area of land
relations.

Article 3. The Principles of Land Legislation of the Republic of Kazakhstan

Land legislation of the Republic of Kazakhstan is based on the following
principles:

1) Protection of land as a natural asset, the basis of life and activities of the
people of the Republic of Kazakhstan;

2) providing for rational use of lands;

3) ensuring ecological safety;

4) special-purpose use of land,;

5) priority of lands of agricultural designation;
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6) accessibility of information concerning condition of land;

7) state support to remedies relating to use and protection of land;

8) prevention of damage to land and elimination of its consequences;
9) use of land for a charge.

Article 4. Land Legislation of the Republic of Kazakhstan

1. Land relations in the Republic of Kazakhstan shall be regulated by this Edict
and other legislative acts of the Republic of Kazakhstan issued in accordance therewith.

2. Relations associated with the use and protection of sub-surface, forest and
water resources, flora and fauna, atmospheric air, shall be regulated by special-purpose
legislation.

3. Civil rights relations associated with the right to own land plots and right to
use land shall be regulated by the provisions of the Civil legislation, which do not
contradict this Edict.

4. Foreign citizens and legal entities as well as stateless persons shall exercise
the rights and they shall bear the responsibility in land legal relations equally to the
citizens and legal entities of the Republic of Kazakhstan, unless it is otherwise
stipulated in this Edict or any other legislative acts.

5. The rights of citizens and legal entities which are established by land
legislation may not be restricted by the acts of the executive power and local
representatives and executive bodies. Such acts shall not acquire any legal force and
they shall not be subject to implementation.

Article 5. Ownership of Land

In accordance with the Constitution of the Republic of Kazakhstan, land shall be
in the state ownership. Land may also be in private ownership on the basis terms and
within the bounds established by this Edict or any other legislative acts which do not
contradict it.

Article 6. The Composition of Lands of the Republic of Kazakhstan

1. In accordance with the special-purpose assignment all land in the Republic of
Kazakhstan shall be subdivided into the following categories:

1) lands of agricultural designation;

2) land of populated area (towns, settlements and rural populated area);

3) land of industries, transport, communications, defence and other non-
agricultural designation;

4) lands of specially protected natural territories;

5) lands of forestry;

6) land of water reserve;

7) land of reserves.

2. Attribution of lands to the categories indicated in paragraph 1 of this Article
and also transfer of land from one category into another in relation to changes of their
special-purpose assignment shall be carried out in pursuance of decisions of executive
bodies in accordance with their terms of reference as established by this Edict.
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Article 7. Zoning of Lands

1. Zoning means demarcation of territories of lands with establishing their
special-purpose assignment for use.

2. The fundamental provisions and principles for zoning of land shall be defined
by the Government of the Republic of Kazakhstan.

Article 8. Land Tax, Lease Payments for Land and Payment for Transfer of Land
Plots

1. Transfer of land plots from the state ownership into private ownership shall
be carried out for payment, unless it is otherwise stipulated in legislation.

2. Granting by the State represented by the authorised body of the right to
permanent land use (Article 38 of this Edict) shall be carried out for payments except
for the cases where the following are the land users:

1) state-owned legal entities;

2) non-state legal entities which receive the land plot for the purposes of
carrying out agricultural production within the limits of established quotas;

3) peasant (farmer) farms - for the land which is granted within the limits of
established quotas;

4) in any other cases stipulated in the legislation.

3. Granting of the right to use land to foreign land users shall be carried out for
charge.

When a physical person who is a land user exits the citizenship of the Republic
of Kazakhstan, such a land user shall be obliged to pay for the right to use land to the
extent to which that right was not bought previously.

4. Payment for land granted by the state shall be carried out in form of land tax
or land lease payments which are determined in relation to quality, location, and water
supply of the land plot.

5. Owners of land plots as well as primary land users (Article 36 of this Edict)
shall pay the land tax in accordance with the procedure and on the terms stipulated in
the tax legislation of the Republic of Kazakhstan.

6. When selling land plots into private ownership when they are granted by the
state or state-owned land users lease land plots the amount of payment for the transfer
of land plots shall be established by the Government of the Republic of Kazakhstan.

7. When owners sell or lease land plots, when the right to land is sold by a non-
state land user to third parties and also when such a land user leases the land plot to
secondary land users, the amount of payment for the transfer of the land plots shall be
determined by agreement of the parties. By agreement of the parties, lease payments
may be made in kind.

8. When land plots in the territory of the Republic of Kazakhstan are granted to
other states, the amount of lease payments shall be determined by agreements entered
by the Republic of Kazakhstan with those states.

Article 9. Prohibition to Abuse Land Rights
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The exercise by entities of land relations associated with their rights must not
inflict any damage to land as a natural asset, to the natural environment nor to the rights
and legitimate interests of any other entities.

CHARTER 2. THE TERMS OF REFERENCE OF THE STATE BODIES IN
THE AREA OF REGULATING LAND RELATIONS

Article 10. The Terms of Reference of the Government of the Republic of
Kazakhstan

The following shall be subject to regulation by the Government of the Republic
of Kazakhstan in the area of land relations:

1) defining the state policies in the area of using and protecting the land stock
of the Republic;

2) elaboration and submission for the approval of the President of the Republic
of Kazakhstan of the State Programmes for the rational use of lands, protection and
increase of fertility of soils, protection of land resources in integrity with other
environmental protection remedies;

3) granting and ceasing land plots of lands of any categories which are in the
state ownership in the cases relating to creation and expansion of reserves and national
parks, execution of international obligations and use of land for the needs of the
defence;

4) defining the procedure for granting lands;

5) approving pro-formas of documents relating to the right to own land plots
and to the right to use lands;

6) establishing the rates of payments for transfer of land plots which are granted
for land use by the state or state land users;

7) establishing the procedure for determining estimated value of the right to use
land,;

8) approving and changing the limits of towns and also establishing and
changing suburban zones surrounding towns, general maps whereof are approved by the
Government of the Republic of Kazakhstan;

9) regulation of land relations between the Provinces;

10) approval of the list of lands of specially protected natural territories;

11) approval of procedures relating to carrying out land tenure system, keeping
of the state land cadastre and monitoring of lands;

12) establishing the procedure for the exercise of the state supervision of use
and protection of lands;

13) any other issues conferred to its terms of reference by this Edict or any
other legislative acts.

Article 11. The Terms of Reference of the Central Executive Body for Managing
the Land Resources and its Local Bodies

1. The following shall be subject to authority of the Central Executive body for
Managing the Land Resources and its local bodies:

1. implementation of a single state policy in the area of managing land
resources and regulating land relations;
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2) exercise of the state supervision of use and protection of lands;

3) performance of land tenure system, maintenance of the state land cadastre
and monitoring of lands;

4) protection of the interests of the state in the area of land relations;

5) organisation of zoning of lands, establishing boundaries of land plots and
formulation of the relevant documents.

2. The Central Executive body for Managing Land Resources and its local
bodies shall carry out their activities in accordance with the regulations to be approved
by the Government of the Republic of Kazakhstan.

Article 12. The Authority of the Province Executive Body

The following shall be subject to the authority of the Province Executive Body
in the area of regulating land relations:

1) carrying out land tenure system, maintaining of the land cadastre and
monitoring of lands within the boundaries of the Province;

2) regulation of land relations between the districts of the province;

3) elaboration and implementation of the Province Programmes for rational use
of lands, increase of soil fertility, protection of land resources in integrity with other
environmental protection remedies;

4) granting land plots for cattle driving paths of permanent or temporary use,
which have inter district significance;

5) issue of permissions to occupy land plots for performance of research work
in accordance with paragraph 2 of Article 51 of this Edict;

6) granting land plots out of lands which are in the state ownership, to state-
owned scientific research, educational and other agricultural science organisations, their
experimental farms and also to the state seeds production businesses and live-stock
raising businesses;

7) granting and reservation of land plots for state needs out of lands which are
in the state ownership in the cases stipulated in Article 69 of this Edict;

8) co-ordination, management and supervision of activities of district executive
bodies in respect of using and protecting land plots;

9) any other issues conferred to its authority by this Edict or any other
legislative acts.

Article 13. The Terms of Reference of the District (Except for Districts in Towns),
Municipal, Settlement, Aul and Village Executive Bodies

The following shall be subject to the authority of a district (except for districts in
town), municipal, village, aul and settlement executive committees in the area of
regulating land relations in the relevant territories:

1) granting land plots into private ownership and land use;

2) reservation (purchase) of lands for the state needs;

3) elaboration and execution of District Programmes for rational use of lands,
increase of soil fertility, protection of land resources in integrity with other
environmental protection remedies;

4) elaboration, approval and implementation of plans for land tenure system and
land economy system of the territory of the populated areas;
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5) issue of permissions to occupy land plots for research work in accordance
with paragraph 2 of Article 51 of this Edict;

6) formation of the special-purpose land stock of the district;

7) the exercise of supervision of use and protection of lands;

8) any other issues conferred to its authority by this Edict or any other
legislative acts.

SECTION Il. THE RIGHT OF OWNERSHIP AND OTHER MATERIAL
RIGHTS RELATING TO LAND

CHARTER 3. THE LAND PLOT AS AN ITEM IN THE RIGHT OF
OWNERSHIP AND IN OTHER MATERIAL RIGHTS

Article 14. Limits of the Right [Relating] to Land Plot

1. Unless it is otherwise stipulated in legislative acts, the material rights relating
to a land plot shall apply to the surface layer of the soil, closed water reservoirs, forest
plantations which are within the boundaries of that land plot

2. The owner of a land plot or the land user shall have the right to use at their
discretion and without need to receive any permissions, all which is located above and
under surface of that plot, unless such use violates the rights of any other persons or of
the State, including the right to subsurface, water, forest and air space.

Article 15. The Procedure for Granting and Transferring the Right to Own and
the Right to Use Land

The procedure for granting and transfer of the right to private ownership of
land plots and of the right to use land, the pro-formas of the deeds and agreements by
means of which the granting (transfer) of those rights is carried out, shall be established
by the Government of the Republic of Kazakhstan.

Article 16. The Quotas for Granting Land Plot

1. The size of land plots which are granted to citizens and legal entities for non-
agricultural purposes shall be determined in accordance with the quotas approved and
established in the procedure established by legislation for the allotment of land for those
types of activities, or in accordance with the urban-construction and project technical
documentation.

2. Defining of the size of land plots which are granted to citizens free of any
charge into private ownership or permanent land use for maintaining agricultural
production, individual housing and dacha construction shall be carried out in
accordance with the procedure established by the Government of the Republic of
Kazakhstan.

Article 17. Divisible and Indivisible Land Plots
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1. Land plots may be either divisible or invisible. A land plot which without
any change of its special-purpose assignment and without violation of the fire-
prevention, sanitation, ecological, urban-construction or any other obligatory
regulations and rules may be divided into parts each of which after the division forms
an independent land plot shall be a divisible land plot.

2. Indivisibility of a land plot shall be recorded in the document which certifies
the right to the land plot.

3. When committing a transaction with a part of a divisible land plot, that part
in accordance with the established procedure must be beforehand appropriated into an
independent land plot.

Article 18. The Right to Land Plots and the Right to Buildings and Installations
Located On It

1. The right of ownership (business authority, operational management) in
relation to buildings and installations shall entail the right of ownership (Article 33 of
this Edict) or the right to permanent land use (Article 40 of this Edict) in relation to that
part of the divisible land plot which is occupied with the indicated buildings and
installations and which [part] is required for their maintenance.

The indicated rights shall not be separable from each other.

2. When the right of ownership (rights of business authority, operational
management) in relation to buildings, installations (including unfinished construction)
and other immovable assets are transferred to the acquirer, the right of ownership or of
permanent land use shall be transferred to that acquirer in respect of the entire land plot
or its certain part, which is to be decided by agreement of the parties.

Unless it is otherwise stipulated in the agreement on the alienation of a building
or an installation, the right to own or permanently use land shall be transferred to the
acquirer in relation to that part of the divisible land plot which is occupied with the
building or installation and which is required for its maintenance.

Where the indicated plot is indivisible or is specifically intended for servicing of
the immovable properties which are located on it, it shall be transferred to the acquirer
of the immovable property entire.

3. Alienation of the right to own (the right to permanent land use) in relation to
a land plot which is occupied with buildings and structures as well as intended for their
maintenance without appropriate alienation of the indicated immovable property shall
not be allowed.

4. The transfer for temporary use by the land user of buildings and structures
which belong to that land user shall entail leasing for temporary land use for the same
period of the land plot occupied with the indicated buildings and structures and intended
for their maintenance.

The transfer of a land plot on which buildings and structures are located and
which is intended for their maintenance into temporary land use to any other entity
without appropriate transfer for temporary use of the indicated immovable property,
shall not be allowed.

5. In the event that the land user has no right to alienate the right to land-use
which belongs to that user to any other entities, that land user shall not have the right to
alienate the buildings and structures which are located on that land plot, either.
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6. The procedure for general use of land plots (Article 19 of this Edict) in cases
stipulated by paragraph 1 of this Article shall be defined in the agreement between the
common owner (land users). In case of a failure to reach agreement between them, the
procedure for such use shall be defined by the court of law.

Article 19. Common Ownership of a Land Plot or Common Land Use.

1. A land plot which is in the ownership of two or several persons shall belong
to them under the right to common ownership.

2. Common ownership of a land plot shall emerge in the cases which are
stipulated in legislative acts, in cases of indivisibility of the plot (Article 17 of this
Edict), and also in cases of voluntary association into one of land plots by their owners.

3. A land plot may be in common ownership with definition of the share of each
of the owners (shared ownership) or without allocation of shares (joint ownership).

4. When the right of common land use shall arise under similar terms.

5. Land shares in a land plot which is in common shared ownership or common
shared land-use, shall be independent items in land rights and obligations, unless
legislative acts stipulate otherwise.

Article 20. The Procedure for Determining A Land Share in Common Ownership
or in Common Land-Use

1. When sizes of land shares of participants in common shared ownership
(common shared land-use) of a land plot may not be determined on the basis of
legislation, nor are they set forth in the agreement of all the participants of the
ownership, the land shares shall be deemed to be equal.

2. Agreements of all participants in common shared ownership (common shared
use of land) may stipulate the procedure for identifying and changing of their land
shares in relation to the contribution of each one of them in the acquisition and
development of the common land plot.

3. Ownership, use and disposal of land plots which are in common shared
ownership shall be carried out by the agreement of all participants in the ownership, and
in case of a failure to reach such an agreement - in accordance with the procedure to be
established by the court of law.

4. The effect of paragraph 3 of the Article shall apply to ownership and use of
land plots which are in common shared use of land, and also to disposal of the right to
use land.

Article 21. Division of a Land Plot Which is In Common Shared Ownership or In
Common Shared Land-Use

1. In the case of a failure of the participants in common shared ownership
(common shared land-use) to reach an agreement concerning the method and terms for
division of a common land plot, each participant shall have the right to claim the
physical appropriation of the share of that participant out of the common land plot (at
site).

2. When physical appropriation of a land share is not allowed by legislative acts
or is impossible without unreasonable damage to the land plot and every thing which is
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firmly affixed to it, the owner to be appropriated (land user) shall have the right to be
paid the value of the land share by the other participants of the common shared
ownership (common land use).

Article 22. Division of a Land Plot Which is In Common Joint Ownership and in
Common Joint Land Use

1. Division of a land plot which is common joint ownership (in common joint
land use) may be carried out under the terms of prior identification of the land share of
each participant.

2. When dividing a land plot which is in common joint ownership (common
joint land use), the shares of its participants shall be deemed to be equal, unless it is
otherwise stipulated in the legislative acts or agreement of the participants.

3. The terms and procedure for division of a land plot which is in common joint
ownership (common joint land-use) shall be determined in accordance with Articles 20,
21 of this Edict, unless it is otherwise ensues from the essence of relations between the
participants.

Article 23. Prohibition to Divide Land Plots Which Are Recognised as Indivisible
by Legislation

1. When in accordance with Article 17 of this Edict a land plot is recognised as
indivisible, its division and physical appropriation out of it of a land share shall not be
allowed.

2. A participant who is appropriated out of a shared or joint ownership
(land use) in that case shall have the right to be paid the value of that participant’s land
share by the other participants of the common ownership (common land use) of the
land plot.

Article 24. Common Ownership of Land Plots by Spouses

1. A land plot issued to spouses or acquired by them as a result of transactions
involving land or on any other bases stipulated in this Edict or any other legislative acts,
shall be in their joint ownership (joint land use), unless the agreement between
themselves stipulates otherwise.

2. Land plots and land shares which belong to spouses prior to their entering the
marriage and also those received by them in the procedure of inheritance shall be in the
[separate] ownership (land use) of each of them.

Land plot of each of the spouses may be recognised as their joint ownership
(joint land use) if it is established that during the time of the marriage investments were
made which significantly increase the value of those land plots at the expense of
common property of spouses, and it is not stipulated otherwise in the agreement
between the spouses.

3. At discretion of spouses, the surnames of both spouses may be entered into
the documents which confirm their right to own the land (right to use land) with the
indication under which right the land plot is acquired (common joint or common shared
ownership, common joint or common shared land use) .
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4. The procedure for identifying the shares of spouses under joint ownership
(joint land use) when dividing the land plot shall be established by Article 22 of this
Edict.

Article 25. The Right to Own Immovable Properties Which Are On the Land Plot

1. An owner of immovable properties which are located on common land plot
shall have the right to own, use and dispose of those immovable properties at that
owner's discretion, including to pull down the building and structures which belong to
that owner, unless that contradicts the terms of use of the common land plot as they are
established by legislation, a legislative act or the agreement.

2. When the rights of ownership relating to immovable property which is in the
common land plot are transferred to any other entity that entity shall acquire the right to
own the relevant part of the land plot or the right to use the land under the same terms
and in the same volume that the preceding owner of the immovable property.

Article 26. The Right to Land Plots Attached to a Building in Which There are
Several Apartments and (or) Non-Residential Premises

1. An indivisible land plot attached to a building in which there are several
apartments (multi-appartment residential building) and (or) non-residential premises
shall belong to the owner (owners) of the building, the legal entity formed by the
owners of the apartments (premises), or to the state (in the case of unprivatised
buildings), under the right to own or right to use land.

Each owner or permanent user (tenant) of premises shall have the right to use
the land plot which is attached to the house for the satisfaction of usual household
needs.

2. It is possible to use such forms of ownership under which both the
apartments and (or) non-residential premises of the building belong to the owners of
those apartments (premises) and the common parts of the building which are outside the
limits of apartments (premises) and also the land plot attached to the building, belong to
the owners of apartments (premises) under the right to common ownership or common
land use (the condominium).

The share of each owner in common property shall be inseparable from the
ownership of the relevant apartments (premises); the size of the share, unless it is
otherwise stipulated in the agreement of the owners shall be defined by the ratio of
useful area of the apartment (premises) and the useful area of the entire building and the
land plot. Such share may not be physically appropriated. (notional share).

3. A transfer of the right to own an apartments (premises) to any other entity
shall entail the transfer to the receiver of the apartment (premises) of the relevant share
in the right to the land plot.

4. In order to manage common property and for its maintenance, for proper
maintenance of the entire building and of the land plot attached to the house, the
participants of the condominium shall form a consumer co-operative of the owners of
the apartments and (or) non-residential premises. At discretion of the owners
(permanent users) of apartments (premises), a general partnership may be formed or a
housing co-operative.
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5. If within three months from the date of this Edict entering into force the
owners of apartments and (or) non-residential premises do not define the form for
managing the building, in pursuance of the decision of the local body of the executive
power a condominium shall be formed in the organisational form of the consumer co-
operative of the apartment and (or) non-residential premises owners, in accordance with
the procedure defined by the Government of the Republic of Kazakhstan. In respect of
the buildings where there are residential premises, the procedure for organisation of
condominia may be set forth by the housing legislation.

Article 27. Application of Claims to Land Plots Which Are In Private Ownership
and to the Right to Use Land

1. A land plot which is in private ownership and also the right to permanent or
long-term temporary land use shall be included amongst the assets of legal entities and
physical persons, which they shall use to cover their liabilities, including the cases of
recognition as bankrupt.

Claims may not apply to lands which are listed in paragraph 3 of Article 39 of
this Edict and also to those which belong to state land users (Article 44 of this Edict).

2. Application of claims to land plots and to the right to permanent land use
shall be carried out in accordance with the procedure established by the civil and civil
procedural legislation with notifying of that the body which carries out the state
registration of land plots and rights relating thereto.

CHARTER 4. THE RIGHTS AND OBLIGATIONS OF OWNERS OF LAND
PLOTS AND LAND USERS

Article 28. The Rights of Owners of Land Plots and Land Users

1. Owners of land plots and land users shall have the following rights, unless it
Is otherwise stipulated in this Edict and other legislative acts:

1) to independently do business on the land using it for the purposes which
ensue from the assignment of the land plot;

2) of ownership (business authority, operational management) in relation to
crops and plantations of agricultural or any other cultures and plantations, to
agricultural produce and any other products received as result of using the land plot and
income from its sale;

3) to use in accordance with the established procedure for the needs of its
business sand, clay, shingle and other common useful minerals which are available in
the land plot, turf, forest, surface or underground waters, and also to exploit any useful
properties of land,;

4) to be reimbursed the entire costs when the land plot is reserved (bought out
for the state needs);

5) to build under the right of ownership (business authority, operational
management) residential, protection, consumer and any other structures and
installations which do not contradict the special-purpose assignment of the land plot in
compliance with the established architectural planning, construction, ecological,
sanitation and hygienic, fire prevention and any other special requirements (norms,
rules, regulations);
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6) to carry out irrigation, drainage and other melioration work, build ponds and
other water bodies in accordance with the established construction, ecological,
sanitation and hygienic and any other special requirements.

2. The powers stipulated in subparagraphs 2), 3), 5), 6) of paragraph 1 of this
Article for temporary land users may be restricted by the deeds of granting the land plot
or lease agreement (the agreement on temporary chargeless use of land).

Article 29. Duties of Owners of Land Plots and Land Users

1. Owners of land plots and land users shall be obliged as follows:

1) use land in accordance with its principal special-purposes assignment, and in
the case of temporary land use - also in accordance with the deed of granting the land
plot or with the lease agreement (the agreement for temporary chargeless use of land);

2) to apply environmental protection technologies for production and to prevent
infliction of damage to the natural environment as well as deterioration of ecological
situation as a result of the business activity;

3) increase fertility of soils, carry out efforts associated with protection of land
as stipulated in Article 104 of this Edict;

4) to timely pay land tax (lease payments) and other payments stipulated in
legislation and the agreement;

5) to comply with the procedure for using forest, water and other natural
resources, provide for protection of monuments of history, architecture and any other
items protected by the state which are located in the land plot;

6) when carrying out construction in the land plot, to be guided by the current
requirements in respect of the architectural plan, construction, ecological, sanitation and
hygienic and any other special requirements (norms, rules, regulations);

7) to timely submit to the state bodies the information concerning condition and
use of the lands as established by land legislation;

8) not to violate the rights of any other owners and land users;

9) not to allow for the removal of the fertile layer of soil for the purpose of
selling or transferring of it to any other entities except for the cases where such removal
is required for prevention of an irretrievable loss of the fertile layer;

10) to provide for granting of rights to passage in accordance with the procedure
stipulated in Article 47 of this Edict.

2. Land users may have any other duties stipulated in the legislation, in
documents relating to the right to use land plots including agreements on temporary
land use.

3. Owners of land plots and land-users of a plot shall bear all the obligations
which encumber the land plot (its use according to assignment, granting of rights to
passage, payment of taxes and other compulsory payments, etc.), unless it is otherwise
stipulated in this Edict.

CHARTER 5. THE RIGHT TO OWN LAND
Article 30. Types of the Right to Own Land

1. Legislation shall recognise and protect the state ownership and the private
ownership of land.
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2. All lands except for the land plots which are in the private ownership shall be
the state property.

3. Private ownership of land shall be represented as the ownership of citizens
and of non-state-owned legal entities.

Article 31. The Contents of the Right to Own

1. Owners shall have the rights to possess, use and dispose of the land which
belongs to those owners.

2. The rights of the state as owner of land shall be exercised by the authorised
state bodies in accordance with their terms of reference as established by this Edict and
other legislation.

3. Owners of land plots may exercise the rights of the owner on the terms and
within the bounds stipulated by this Edict and other legislative acts.

Article 32. The Exercise of the Right of State Ownership

The land plots in the lands which are under the state ownership may be:

1) sold or transferred free of charge into private ownership;

2) granted for permanent or temporary use;

3) sold in any other legal forms in the cases which are stipulated in this Edict
and any other legislative acts or international treaties.

Article 33. Items in the Right of Private Ownership

1. Citizens may privately hold the land plots which are granted (to be granted)
for keeping personal accessory farms, gardens and dacha construction.

2. Citizens and non-state-owned legal entities may privately hold the land plots
which are granted (to be granted) for development or developed ones [occupied] with
production buildings and non-production including residential buildings, installations
and their compounds, including the lands intended for servicing of buildings and
installations in accordance with their assignment.

3. The following land plots may not be privately owned:

1) those of agricultural designation, except for the cases indicated in paragraph
1 of this Article;

2) those of defence;

3) those of protected natural territories;

4) those of the forestry and water reserve;

5) lands of common use in the lands of populated areas.

4. Land plots which are granted (to be granted) for the purposes stipulated in
paragraph 1 of this Article may not be in private ownership of foreign citizens.

5. Land plots which are in private ownership shall be immovable assets.

Article 34. The Exercise of the Right of Private Ownership

1. An owner of a land plot shall exercise the rights of possession, use and
disposal of the land plot at that owner's discretion, without receiving any permissions
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from the state bodies, unless it is otherwise stipulated in this Edict and any other
legislative acts.

2. An owner shall have the right to commit in respect of his land plot any
transactions which are not prohibited by legislative acts, in particular, to sell at a
contractual price, contribute as a share to the Charter fund of a business partnership,
transfer as pledge, give as a gift and to devise the land plot.

The right to own a land plot shall be transferred to any other person with all the
encumbrances existing at the moment of commission of the transaction.

3. An owner of a land plot shall have the right to lease the land plot for
temporary use under the agreement on temporary use of the land plot. The agreement
on temporary use of the land plot shall be concluded in the form of a lease agreement
(with the lessee) or an agreement on chargeless use (with the chargeless user).

CHARTER 6. THE RIGHT TO USE LAND
Article 35. The Types of the Right to Use Land

1. The right to use land may be permanent or temporary, alienable or
inalienable, acquired for a fee or free of any charge.

2. No one may be deprived of the right to use land, otherwise than on the bases
stipulated in this Edict and other legislative acts.

Article 36. Entities In the Right to Use Land

1. The land users shall be broken into the following categories:

1) state-owned and non-state-owned,;

2) national, foreign and also stateless persons;

3) physical persons and legal entities;

4) permanent and temporary;

5) primary and secondary.

2. National land users means citizens of the Republic of Kazakhstan and
Kazakhstani legal entities including enterprises with foreign participation.

Foreign land users means foreign citizens, foreign legal entities, foreign states,
international associations and organisations.

3. Permanent land users means entities whose right to use landis of an
indefinite-term nature.

Temporary land users means those whose right to use land is restricted by a
certain definite period.

4. Primary land users means the entities whose right to use land is received
directly from the state in accordance with the procedure stipulated in Article 38 of this
Edict or form other primary land users in accordance with the procedure of alienation of
that right.

Secondary land users means entities which obtained the right to temporary use
of land on the basis of the agreement on secondary land use from a primary land user
who retains that status.

Article 37. The Emergence of the Right to Use Land
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1. The right to use land shall emerge by the following ways:

1) granting of the right to use land;

2) transfer of the right to use land;

3) transition of the right to useland in the procedure of universal legal
successorship.

2. Granting of the right to use land means imparting an entity with the right to
use land, directly by the state.

3. Transfer of the right to use land means imparting an entity with the right to
use land by any other land user.

4. Transition of the right to use land in the procedure of the universal legal
successorship means the emergence for the legal successor of the right to use land in the
case of inheritance according to law or in the case of re-organisation of a legal entity.

5. Granting, transfer and transition of the right to use land must be exercised in
compliance with the special-purpose assignment of the land.

6. The right to use land emerges on the following bases:

1) the acts of the authorised state bodies;

2) civil rights transactions;

3) on any other bases stipulated in legislation;

Article 38. Granting of the Right to Use Land

1. Granting of the right to use land shall be carried out by the state bodies
authorised thereto which act on behalf of the State in accordance with the procedure
established by the Government of the Republic of Kazakhstan.

2. Granting of the right to use land to state-owned legal entities shall be carried
out on the basis of the act of the state body on granting of the land plot for permanent or
temporary land use.

3. Granting of the right to permanent land use to non-state land users shall be
carried out on the basis of either the act on granting of the land plot for permanent
land use (in the case of granting the indicated right without any charge) or agreement on
purchase and sale of the right to permanent land user (in the case of selling that right).

4. Granting to non-state land users of the right to temporary land use shall be
carried out on the basis of the land plot lease agreement or agreement on temporary
chargeless use of land.

5. Where a land plots is intended for performance of activities or commission of
acts which require licences (patents), then the granting of the right to land use in
relation to that land plot shall be carried out after receiving the relevant licence (patent).

6. The right of any other states to use land in the territory of the Republic of
Kazakhstan may emerge only on the basis of international treaties.

Article 39. Transfer of the Right to Use Land

1. Transfer of the right to use land shall be carried out on the basis of civil
rights transactions and also on any other basis stipulated in legislation.

Alienation of the right to use land shall be carried out on the basis of civil rights
transactions (purchase and sale, giving as a gift, exchange and other).
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Transfer of the right to use land to any other entity for a definite term shall be
carried out on the basis of a lease agreement or agreement for temporary chargeless use
of land.

2. Non-state land users who have the right to permanent land use may transfer
that right to any other entities for a fee or free of any charge, in relation to the entire
land plot or its part.

3. It shall not be allowed to commit transactions in relation to the rights to use
land, including its alienation in the following lands:

1) those of common use;

2) those granted for the needs of defence;

3) those in specially protected natural territories;

4) service land allotments.

4. Transfer by a land user of that land user's land plot for temporary land use to
any other entity (the secondary land user) as well as the alienation of the right to
temporary land use shall be carried out in accordance with the procedure stipulated in
Article 41 of this Edict.

Article 40. The Right of Permanent Use of Land

1. The following land users shall be granted land plots under the right to
permanent use of land:

1) peasant (farmers) farms;

2) entities which own buildings and installations under the right of business
authority or operational management;

3) state and non-state legal entities which engage in agriculture and forestry
business;

4) entities which carry out use of land in the lands of especially protected
natural territories;

5) in any other cases stipulated in the legislation.

2. The right to permanent use of land may not be granted to foreign land users.

3. Permanent non-state land users shall have the right to dispose of the their
right to use land.

4. Alienation of a land plot without appropriate alienation of the right to
permanent use of the land shall not be allowed.

Article 41. The Right to Temporary Land Use

1. The right to temporary use of land may be short-term (under 3 years) and
long-term, (from 3 to 99 years).

2. Non-state land users who have the right to permanent and primary long-term
use of land shall have the right to lease (sublease) their land plots (or their parts) and or
transfer them into temporary chargeless use of land as well to alienate their right to
temporary use of land.

State land users shall exercise the indicated rights in accordance with the
procedure established by Article 44 of this Edict.

3. In the cases where a primary temporary land user transfers a land plot under
the agreement on secondary use of land, the term of the latter may not exceed the term
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of the primary land use and it must lead to violation of the special-purpose assignment
of the land plot.

4. Secondary land users shall dispose of their right in accordance with the
procedure established by Article 42 of this Edict.

Article 42. The Right to Secondary Use of Land

1. Secondary use of land shall emerge on the basis of the agreement on
secondary use of land in the cases where the primary land user does not carry out the
alienation of that land user's right to use land but transfers to any other entity the
land plot (a part thereof) which belongs to the land user for temporary use of the land.

A secondary land user shall always be a temporary land user.

2. In granting a land plot for secondary land use, the primary land user shall
continue to bear before the state the obligation of the land user to full extent (including
those relating to payment of taxes, ensuring the special-purpose use of the land and its
protection).

3. An agreement on secondary land use shall be concluded as follows:

1) in the form of a lease agreement or agreement on temporary chargeless use of
land where the agreement in concluded by a permanent land user with any other entity
(a secondary land user);

2) in the form of a sub-lease agreement or agreement on secondary temporary
chargeless use of land, provided the agreement is concluded by a temporary land user
with any other state entity (secondary land user);

4. A secondary land user shall carry out business activities in the land plot and
also exercise any other rights and obligations of a land user (Articles 28 - 29 of this
Edict) in compliance with the terms stipulated in the agreement on secondary use of
land.

5. A secondary user of land which is a lessee shall have the right to sub-lease
the land plot (or its part) or transfer it to any other entity on the basis of the agreement
on temporary chargeless use of land without changing the special-purpose assignment
of that land plot, unless the lease agreement concluded with the primary land user
stipulates otherwise.

A secondary land user who owns a land plot on the basis of the agreement on
temporary chargeless use of land, may with the consent of the entity which granted the
land plot (the primary land user) to lease the plot or its part or transfer it to any other
entity under a secondary agreement on temporary chargeless land use without changing
the special-purpose assignment of that land plot.

6. A temporary land user shall not have the right to carry out alienation of that
land user's right without consent of the primary land user.

When alienating the right to secondary land use, the new agreement shall be
concluded on secondary use of land with the primary land user in accordance with
paragraph 3 of this Article.

Article 43. Special Considerations In the Legal Status of Non-State Land Users
1. Non-state land users which have the right to permanent use of land may
without any permission from state bodies to dispose of that right as follows: sell, give

as a gift, lease for secondary land use, exchange, re-assign in any other forms, pledge,
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devise, transfer as a contribution to charter funds of business partnerships or as a unit
share in the property of a co-operative, including those with foreign participation, as
well as to commit in respect of that right any other transactions which are not prohibited
by the civil and land legislation.

2. Temporary land users shall have the right to commit the indicated
transactions with their right to land use within the bounds established by Article 41 and
42 of this Edict.

Article 44. Special Considerations in the Legal Status of the State-Owned
Land Users

1. The State land users shall carry out business activities in the land plot and
also exercise any other rights of land users subject to special-purpose assignment of that
plot and the charter objectives of the land user activities.

2. A sate land user shall not have the right to alienate nor to pledge the right to
use that land user's land, except for the cases where this is associated with the alienation
in accordance with the established procedure of immovable properties located on that
land plot or their pledge.

3. The right to use land which belongs to state land users may not be subject to
claims in pursuance of with actions of creditors, including the cases of bankruptcy of
the land users, except for application of claims on the buildings and installations which
belong to them (Article 58 of this Edict).

4. In the event that a state land user leases that land user's immovable assets in
accordance with the established procedure, then together with those [assets] the
land plot required for the assets' maintenance, occupied with the indicated assets shall
be leased in accordance with the established norms.

Leasing to any other entity a land plot on which there are immovable properties
without appropriate leasing of the immovable assets themselves, shall not be allowed.

5. A state land user may lease a land plot which belongs to that state land user
only with the consent of the State represented by the Authorised Body.

6. Leasing by state land users of land plots which belong to them, for temporary
chargeless use shall not be allowed, except for the cases of granting land plots in the
procedure of service allotment.

Article 45. The Transfer of the Right to Use Land In the Procedure of Universal
Legal Successorship

1. In the event of the demise of the citizen who holds a land plot under the right
to permanent or long term temporary use of land, the right to use land shall be inherited
in the procedure stipulated in the civil legislation. The right to temporary short-term
use of land shall be inherited in the same procedure, unless the agreement on temporary
use of land stipulates otherwise.

2. In the event of reorganisation of a legal entity, that entity's right to use land
shall be transferred to the legal successor in accordance with the provisions of the civil
legislation.

Article 46. Service Land Allotment

rough&speedy translation © 1995 by QSE concerning land
19



Edict No 2717

1. Service land allotments shall be a special variety of temporary long-term use
of land.

2. The list of categories of workers who have the right to service land allotment
shall be established by the Government of the Republic of Kazakhstan.

3. The service land allotments shall be allocated from the land which is used by
the legal entities which employ the persons who have the right to allotment.

4. Service land allotments shall be granted to service a residential house,
growing of agricultural cultures, hay-collection and pasture of cattle.

5. Service land allotments shall be referred to Temporary Chargeless Use of
Land and they shall be granted for the period of employment in relation to which they
were allotted. In the event where on a service allotment there are crops of agricultural
cultures, the right of the dismissed employee to use the service allotment shall cease
after the collection of the harvest.

6. Service land allotments shall be retained by the following:

1) employees who terminated their labour relations after retirement on old-age
or disablement pension;

2) the families of employees who are drafted for actual military service at the
Armed Forces or who entered training, - for the entire period of those employees' being
at the actual service or at the educational establishment;

3) the families of employees who died in relation to execution of service duties:
in the case of incapable spouse and old parents - for life time, in the case of children -
until they reach the age.

7. The right to service land allotment in the form of a plot to service the service
residential house, shall be retained inasmuch as the housing legislation provides for the
right to reside in service residential premises.

8. Granting of a land plot in the procedure of service land allotment shall be
carried out on the basis of the agreement on granting the service land allotment to be
concluded between the employee and the administration of the legal entity.

9. Commission of any transactions in respect of the right to use service land
allotments shall not be allowed.

CHARTER 7. EASEMENTS
Article 47. The Basis for Emergence of Easements

1. In the cases which are stipulated by this Edict and other legislation, a private
owner or land user shall be obliged to grant to interested physical persons and legal
entities the right to a limited special-purpose use of the land plot over which that private
owner or land user has the right of private ownership or of land use.

2. The right to limited special-purpose use of somebody else’s land plots
(easements) may arise as follows:

1) directly out of a regulatory legal act;

2) on the basis of the agreement of the interested party with the private owner or
land user;

3) on the basis of the act of the local executive body.

3. When a regulatory legal act stipulates establishing of easement on the basis
of the agreement of the interested party with the private owner or land user, the refusal
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of the latter to enter such an agreement or the terms of the agreement which are offered
by the private owner or land user may challenged by he interested party by way of filing
action against the private owner or land user in a court of law.

4. When a normative legal act stipulates establishment of easements on the
basis of the act of the local executive body, that act may be challenged by the parties
interested in the private owner's or land user's establishing easements, in a court of law.

Article 48. The Right of a Physical Person to Be On Somebody Else’s Land Plots
and the Right of Way Over Them

1. A physical person shall have the right to freely, without any restrictions, be
on the land plots which are not closed for common access.

2. When a land plot which in somebody's private ownership or land use is not
fenced or the private owner or land user failed to indicate in any other way that the
entry in the land plot without his permission is prohibited, any person may walk over
that part, unless this causes harm or disturbance to the private owner or land user.

Article 49. The Right to Restricted Use of the Adjacent or Any Other Land Plot

1. A private owner or land user shall have the right to claim from the entity in
the private ownership or land use of the adjacent land plot and in the necessary cases
from the entities having the right of private ownership or land use also over any other
plots, the granting of the right to limited use of those land plots.

2. The right to limited use of adjacent or any other land plots may be
established in order to ensure the following:

1) passage or travel over the adjacent or any other land plots where there is no
other way for the private owner or land user to [reach] his owned land plot, or where it
is difficult or requires unreasonable expenditures;

2) laying and maintenance of needed lines of electric transmission,
communications, water supply, heat supply, melioration and any other needs of private
owners or land users, which may not be ensured without establishing easements in
relation to the adjacent or any other land plot.

3. Easements in relation to an adjacent or any other plot shall be established on
the basis of agreements with the entities in the right to private ownership or land use in
relation to those plots.

4. An entity in the right to limited use of land plots must compensate to the
private owner or land user all the losses associated with easements.

5. Agreements may establish charge for easements.

Article 50. Cattle Driving Tracks for Temporary (Season) Use

1. Cattle driving tracks for temporary (season) use may be established in
accordance with the resolution of the district (in the territory of a district) or the
province (in the territory of two or more districts) executive bodies in agreement with
private owners or land users, on whose lands the track is to lie, without reserving the
land from the private owners or land users.

2. Owners of cattle shall bear before the private owners or land users the
responsibility for the losses inflicted when driving the cattle through the track.
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Article 51. Using Land Plots for Research Work

1. Physical persons and legal entities which carry out geological, geophysical,
exploration, geodesic, soil, geobotanical, land-tenure, archaeological and other studies
may carry out those types of work without reservation of the land plots from private
owners or land users.

2. The permission to use land plots for performing studies listed in paragraph 1
of this Article with the indication of the period of its effect shall be issued by the
district, municipal, settlement, aul, village, executive body, and in the case of arable
land, ameliorated hay areas and pastures, on lands occupied by perennial plantations as
well as on lands which are conferred to the category of specially protected natural
territories and lands of the forestry reserve - the province executive body.

3. The periods of performing, the place of the indicated work, amounts of
payment for use of lands, obligations relating to reimbursement of losses and bringing
the land to the status which is appropriate for its use in accordance with this special-
purpose assignment, as well as other terms shall be stipulated in the agreement to be
concluded by the researcher and the private owner or land user.

4. Bringing land plots which are used for research work to the status appropriate
for their use in accordance with their direct assignment shall be stipulated in the
agreement between the private owner or the land user and researcher, considering that
the work associated with bringing the land plots to the status appropriate for their use in
accordance with their assignment, must be carried out in the course of the research
work, and where that is not impossible - not latter than within one month after the
completion of the work excluding the period of soil freezing.

Article 52. Other Easements

Legislation may stipulate any other easements in addition to those stipulated in
this Edict.

Article 53. Reservation of Easement When the Right to the Land Plot Is
Transferred

1. Easements shall be retained in the case of the transfer to any other party of
the right of ownership or use of a land plot encumbered with easements.

2. Easements may not be subject to independent transactions including
purchase, sale and pledge. Easements may be transferred to any other entities only
together with the right to ensure which easement is established.

Article 54. Cessation of Easements

1. Easement may cease in pursuance of the claim of a private owner or land user
because of abolition of the reasons for which it was established.

2. In the cases where a land plot encumbered with easements may not be used
in accordance with its assignment as a result of such encumbrance, the private owner or
land user shall have the right to claim the termination of easements in a judicial
procedure.
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Article 55. Registration of Easementss

Emergence, amendment and termination of easements, unless it arises directly
out of a regulatory legal act, shall be subject to state registration in accordance with the
procedure established for registration of the rights relating to immovables or
transactions relating thereto.

CHARTER 8. PLEDGE OF A LAND PLOT AND OF THE RIGHT TO USE
LAND

Article 56. Items of Pledge

1. A land plot which belongs to a pledger under the right to private ownership
and the right to use land may be pledgeable items.

2. Relations associated with pledging of land plots and of the right to use land
shall be subject to regulations concerning mortgage of immovable assets.

Article 57. Restrictions Concerning Pledge of a Land Plot and of the Right to Use
Land

1. Pledge of a land plot and of the right to use land shall not be allowed in the
cases where commission of transactions in respect of the land plot and the right to
use land is prohibited (paragraph 3 of Article 39 of this Edict).

2. It shall not be allowed to pledge a part of a land plot or the right to use a part
of a land plot, when that part may not be used in accordance with the special-purpose
assignment as an independent plot (Article 18 of this Edict).

3. Pledge of an indivisible land plot which is in a common ownership or of the
right to common use of land in relation to an indivisible land plot, shall be allowed
when there is a written consensus of all the participants of the common ownership or
common use of land.

4. Pledge of the right to temporary long-term use of land in the form of leasing
of a land plot shall be allowed for the lease agreement validity term.

Pledge of the right to short-term lease and temporary chargeless use of land shall
not be allowed.

Article 58. Pledge of A Land Plot or of the Right to Use a Land Plot on Which
There Are Buildings or Installations

1. In the event that on a land plot there are buildings or installations which
belong to the land user under the right of ownership (business authority, operational
management), then pledge the land plot or of the right to use land must at the same time
be accompanied with pledge of the indicated immovable properties. Pledge of a
building or installation without pledge of the right to use land of that part of the
land plot which is occupied with that building or installation and which is required for
its use shall not be allowed.

2. When on an indivisible land plot there are buildings or installations which are
in common ownership (business authority, operational management), pledge of the
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buildings or installations or parts of the building or installation which belong to one of
the owners (entities which hold the properties under the right to business authority or
operational management) shall mean that at the same time the share of that entity in the
common property or in the common use of an indivisible land plot shall be pledged.
The value of that share must be considered in the pledge.

3. State land users shall have the right to transfer as pledge the right to
permanent use of land which belongs to them only in the case where they pledge
buildings or installations located in that land plot and in that part of it which is occupied
with that building or installation and is intended for its servicing.

Article 59. Registration of Pledge of Land Plots or the Rights to Use Land

An agreement on pledge of a land plot or the right to use land shall be subject to
state registration in accordance with the procedure established for the registration of
transactions involving immovable properties.

CHAPTER 9. TERMINATION OF THE RIGHT TO OWN AND OTHER
MATERIAL RIGHTS RELATING TO LAND PLOTS

Article 60. The Bases of Termination of the Right to Private Ownership of Land
Plots or Right to Use Land

1. The right to private ownership in relation to land plots or the right to
use lands shall terminate as follows:

1) alienation of the land plot by the owner or of the right to use land by the
land user to any other entity;

2) rejection by the owner of the right to own or use land of the right to use the
land,;

3) loss of the right to own the land plot or the right to use land in any other
cases stipulated in legislative act.

2. Reservation (purchase) of land plots from their owners and of the right to
use land from land users shall not be allowed, except for the following case:

1) imposition of a claim upon the land plot or the right to use land under the
liabilities of the owner or land user;

2) reservation (but-out) from a private owner or land user of the land plot for
the state needs;

3) seizure from a land user of the land plot which is not used in accordance with
its assignment or which is used in violation of legislation;

4) confiscation.

3. Apart from that, the right to use land may be terminated on the following
bases:

1) expiry of the term for which the land plot was granted;

2) a premature termination of the lease of the land plot or of the agreement for
temporary chargeless use of land;

3) cessation of labour relations in relation whereto a land user was granted the
service allotment (Article 46 of this Edict).

Article 61. Rejection of the Right to Private Ownership or the Right to Use Land
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1. An owner or land user may reject the right to own their land plots or the right
to use land by announcing this or by commission of any other acts which definitely
witness their resignation from the rights belonging to them in relation to the land plot
without intention to retain those rights.

2. In the case of commission by the owner of a land plot or land user of acts
which definitely witness their rejection of the right to own or use land (departure, long-
term failure to use the plots and etc.), that plot shall be registered as an ownerless asset.

Upon expiry of three years after the date of registration as ownerless asset, such
a land plot by demand of the local executive body on the basis of the court decision
shall be returned to be the state property.

3. Rejection of the right to own or the right to use land shall not entail any
cessation of the rights and obligations of the owner or land user in relation to the
land plot until the moment of acquisition of the right to own or use land in relation to
that land plot by any other entity.

4. During the period of a land plot being considered as ownerless, such a plot
may be transferred for use to any other entity.

Article 62. Imposition of Claims Upon Land Plots or the Right to Use Land In
Relation to Liabilities of the Owner or Land User

When claims are imposed upon a land plot or on the right to use land because of
liabilities of the owner or land user (Article 27 of this Edict), the owner's or user's right
to own the land plot of the right to use it shall cease from the moment of emergence of
the right to own the seized land plot or the right to use land with the entity to which the
right to own or the right to use land is transferred in the procedure stipulated by the
legislation.

Article 63. Reservation (Purchase) of Land Plots for State Needs

1. Land plots may be reserved (purchased) for state needs.

2. General plans of cities and other settlements, plans of zoning of territories
and other urban-construction or land-tenure documentation approved in accordance
with the established procedure shall be the basis for reservation (purchase) of land plots
for state needs.

3. The terms and a procedure for reservation (purchase) of a land plot shall be
defined by the Government of the Republic of Kazakhstan.

Article 64. Purchase of A Land Plot

1. Reservation of land plots for state needs from owners and non-state
land users shall be carried out in accordance with the procedure for the Buy-out in
accordance with civil legislation.

2. The decision to purchase shall be adopted by the authorised executive body
and it shall be subject to registration in accordance with the procedure established for
the state registration of immovable assets.

3. An owner of a land plot or a non-state land user must be notified by the body
which adopted the decision to buy out, in writing less than one year prior to the
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forthcoming purchase of the plot. Purchase of a land plot prior to expiry of one year
from the date of receipt by the owner or land user of such a notice shall be allowed only
with the consent of the owner or land user.

Article 65. The Rights of Owners or Land Users of Whose Land Plots Are Subject
to Purchase for State Needs

Owners or users of land plots which are subject to purchase for state needs from
the moment of the state registration of the decision to buy-out until the agreement is
reached or the court’s decision is adopted to purchase the land plot, may exercise the
rights which belong to them in relation to the land plot and to carry out the necessary
expenditures which secure the use of the land plot in accordance with its assignment.
In that respect, the owner or the land user shall bear the risk of conferring to them of the
costs and losses associated with the new construction, expansion or reconstruction of
buildings and installations on the land plot during the indicated period.

Article 66. Purchase Price of a Land Plot

1. Payment for the land plot which is to be purchased for the state needs (buy-
out price), the terms and any other conditions of the buy-out shall be defined in the
agreement of the owner or land user.

2. When establishing the buy-out price, it shall include the market value of the
land plot or the right relating thereto and of the immovable assets located thereon as
well as all the costs incurred by the owner or land user in relation to the loss of the
land plot, including losses which they incur in relation to the premature termination of
third parties obligations to them.

3. Instead of the land plot which is bought for the state needs, by agreement
with the owner or land user, they may be granted any other land plot with the deduction
of the value of this land plot and the rights relating thereto from the buy-out price.

Article 67. Purchase of a Land Plot in Accordance With the Court Decision

When an owner or land user do not agree with the decision to purchase from
them of a land plot for the state needs or no agreement is reached with them in relation
to the buy-out price or any other terms of the buy-out, the state body which adopted the
decision to buy-out may file action to purchase the land plot with the court of law. Such
an action may be filed upon expiry of one year but not later than two years after the
moment of sending to the owner or land user of the land plot of the notice indicated in
paragraph 3 of Article 64 of this Edict.

Article 68. Reservation of a Land Plot from a State User for State Needs

1. Reservation of a land plot from a state land user for state needs shall be
carried out on the basis of a unilateral decision of the authorised executive body which
carries out the reservation.

Such a decision may be challenged in the upper body or in the judicial
procedure. Submission of a complaint shall suspend the implementation of the decision
to reserve.
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Article 69. Restrictions Relating to Reservation of Lands of Certain Categories

Reservation of agricultural land with the cadastre value higher than the average
district level as well as of lands which are lands of suburban zones, experimental fields
of scientific-research and educational establishments of agricultural and biological
profile, and forests of Group | for the state needs, shall be allowed only in exceptional
cases relating to implementation of international obligations, discovery under the plot of
a field of valuable minerals, construction of roads, lines of electric transmission and
main pipelines as well as items which have high state significance.

Article 70. Temporary Reservation of A Land Plot Under Circumstances of an
Extraordinary Nature

1. In the case of natural calamities, accidents, epidemics, epizootics and any
other circumstances of an extraordinary nature, in the interests of the society, in
pursuance of with the decision of representative and executive bodies, land plots may be
temporarily seized from the owners or land users with the compensation to them of
losses. The estimated value to compensate losses of land owners or users may be
challenged in the court.

2. In the case of announcement of quarantine and prohibition of business
activities for a certain period, the land plots shall not be seized and their owners or
land uses shall be compensated the losses incurred in that connection.

3. An entity whose land plot was temporarily seized shall have the right to
claim through the court the return to that entity of the land plot, when the circumstances
cease in which connection the reservation took place.

4. In the case where it is impossible to return a land plot to the land owner or
user, the value of the land plot or of the right to use that land shall be reimbursed to the
land owner or user.

5. The procedure for requisition of assets, including immovable assets in the
case of a temporary seizure of a land plot shall be carried out in accordance with rules
of the civil legislation.

Article 71. Reservation from a User a Land Plot Which Is Not Used In
Accordance With its Assignment

A land plot may be reserved from a land user in the cases where the land plot
intended for agricultural production or residential or any other construction is not used
for the relevant purpose during three years, unless a longer term is stipulated in
legislation. This period shall not include the time which is required for development of
the plot, nor the time during which the land plot may not be used in accordance with its
assignment because of natural calamities or by virtue of any other circumstances which
preclude such use.

Article 72. Reservation of from A Land User of a Land Plot Which is Used in
Violation of Legislation
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A land plot may be reserved from a land user when the use of the plot is carried
out with gross violation of the rules for rational use of land, which are established in
this Edict or any other legislation, in particular, where the plot is used [for purposes]
outside the special-purpose assignment of it, or its use leads to significant reduction of
fertility in the case of agricultural lands, or to significant deterioration of the ecological
environment.

Article 73. The Procedure for Reservation of Land Plots Which Are Not Used In
Accordance With Their Assignment Or Used In Violation of Legislation

1. Reservation of land plots from land users as stipulated in Article 71 and 72 of
this Edict shall be carried out in the judicial procedure in pursuance of the action by the
authorised state body.

2. Actions to reserve a land plot in the case stipulated in Article 71 of this Edict
may be filed only after a written warning to the land user of the necessity to use that
plot in accordance with the assignment, made not less than one year prior to the filing of
the action, provided the land user fails to adopt the required remedies to the use the plot
in accordance with its assignment.

3. Actions to reserve a land plot in the case stipulated by Article 72 of this Edict
may be filed only after a written warning to the land user of the necessity to eliminate
violations of the legislation, to be made not less than three months prior to the filing of
the action, and provided that during that period the land user fails to eliminate the
violations of the legislation relating to the use of the plot.

When violation of legislation by a land user consists in using the plot different
from its special-purpose assignment, then before filing the action to reserve, the
authorised state body shall be obliged to consider the issue of changing the special-
purpose assignment of the land plot; the action in that case may be filed only in the case
of the negative decision on the issue of the changing of the plot's special-purpose
assignment.

4. In the case of reservation of a land plot from a land user in pursuance of the
decision of the court on the basis stipulated in Articles 71 and 72 of this Edict, the right
to use land shall be sold at public auction in accordance with the procedure established
by civil procedural legislation, and the received amount less the costs associated with
the reservation of the plot shall be paid to the former land user.

Article 74. Confiscation

In the cases stipulated by legislative acts, land plots may be confiscated from the
land owner or user without any compensation, in a judicial procedure in form of
sanctions for commission of a crime.

Article 75. Valuation of A Land Plot When the Right to Own or to Use Land Is
Terminated

When the right to own or use land ceases, the land plot shall be valued at the
market price.

SECTION I1l. CATEGORIES OF LANDS
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CHARTER 10. LANDS OF AGRICULTURAL DESIGNATION
Article 76. The Concept and Composition of Lands of Agricultural Designation

1. Lands of agricultural designation are the lands which are granted for the
needs of agriculture or those which are intended for these purposes.

2. Arable lands and lands occupied by internal entity roads, communications,
closed water reservoirs, structures and installations which are required for the
functioning of the agricultural entity shall be comprised by the lands of agricultural
designation.

3. Arable lands, long follow lands, land occupied with perennial plantations,
hay-collection areas and pastures shall be referred to agricultural land.

Agricultural lands shall be subject to special protection. The use of these lands
for the purposes which are not associated with agricultural production shall be allowed
in exceptional cases. The procedure for transfer of agricultural lands from one type to
another shall be established by the Government of the Republic of Kazakhstan in
compliance with the provisions of this Edict.

4. Lands of agricultural designation shall be granted to citizens and legal
entities for production of agricultural produce, protection forestry, scientific research,
experimental and educational purposes, keeping of accessory agriculture, orchards,
vegetable gardens, and dacha construction.

5. For the purposes of re-distributing lands between the manufactures of
agricultural products, special-purpose land stock shall be created out of lands of
agricultural designation and other categories. The procedure for creation and
distribution of the special-purpose land stock shall be established by the Government of
the Republic of Kazakhstan.

Article 77. land Plots for Keeping Peasant’s (Farmers) Farms

1. For keeping of peasant’s (farmer’s) farms, land plots shall be granted
(transferred) to citizens under the right to permanent land use.

2. To citizens who leave collective farms or state-owned agricultural enterprises
which are reorganised, in order to keeping peasant’s (farmer’s) farms, land plots shall
be granted out of lands of the indicated enterprises, the cadastre value whereof must be
at the enterprise's average level.

3. Citizens who received land plots for keeping peasants (farmer’s) farm and
who have residential house in an aul (village), shall retain the land plot attached to their
house under the right to own, which shall not be included into the land used by the
peasant (farmer) farm.

4. To the citizens who are not members of collective farms nor workers of the
state-owned agricultural enterprises, land plots for keeping peasant’s (farmer’s) farms
shall be granted out of lands of the special-purpose land stock and reserve.

5. To citizens who left agricultural organisations whose land is not subject to
division shall have the priority rights to receive a land plot out of lands of the special-
purpose land stock for keeping of peasant’s (farmer’s) farms.
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6. The procedure for granting land plots for keeping peasant’s (farmer’s) farms
and for performance in any other form of entrepreneurship relating to manufacture of
agricultural produce shall be defined by legislation.

Article 78. Land Plots For Gardens and Dacha Construction

1. The citizens who received into their ownership land plots for gardening and
dacha construction, shall have the right, in the common interests, to unite into general
partnerships, gardening or any other consumer co-operatives of land plot owners.

The legal status of the organisational structures formed by owners of land plots
shall be defined by the agreement between the owners or by the charter of the legal
entity formed by them. Land plots occupied by roads, irrigation networks, warehouses
for produce, stores and other facilities of common use, shall be their common property
or the property of the legal entity formed by them.

2. Owners of land plots shall have the right to create such a form of ownership
under which there shall be a combination of individual ownership of land plots and the
common ownership of assets (including land) purchased or created for common needs,
the shares wherein are not physically appropriated and are inseparable from the
individual ownership by each participant of that participant's plot (condominium).

3. When new plots are allotted for gardening and dacha construction, the
citizens who wish to receive individual plots in a common massive the boundaries
whereof are defined in accordance with the procedure of land tenure system, prior to the
physical receipt of the plots, shall be obliged to form one of the organisational
structures which are stipulated in paragraph 1 of this Article. If agreement is not
reached on this issue, a condominium shall be formed by the decision of the body which
grants land plots in the organisational and legal form of a consumer co-operative of land
plot owners.

4. The same form shall be subject to obligatory implementation in the massifs
which unite individual land plots for gardens and dacha construction where the owners
of the land plots fail to elect any other organisational form stipulated in paragraph 1 of
this Article before expiry of three months after this Edict entering into force .

5. When registering a legal entity formed by owners of land plots or of the
agreement concluded by them to form a general partnership, the land allocated for
common use (which are in common ownership ) and the individual plots shall be shown
separately in the documents to be issued.

Article 79. Transformation of Land Relations In Agricultural Organisations

1. Members of collective farms to be liquidated or reorganised, workers of state
agricultural organisations to be transformed into non-state organisations, and also
pensioners and the persons engaged in the production, social and cultural spheres of
servicing those businesses and residing in their territory shall have the right to a
notional land share determined in accordance with legislation.

2. Owners of notional land plots shall have the following rights:

1) to transfer the right to the land share as a contribution to the charter fund of
business partnerships or as a unit share to production co-operatives which are formed in
the lands of reorganised organisations;
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2) to receive a land plot in accordance with the land share to organise a
peasant’s (farmer’s) farm or for any other entrepreneurial activities relating to
agricultural productions;

3) to give as a gift or sell the right to a land share with the reservation of the
pre-emption right to purchase that share under other equal conditions by the members of
that agricultural organisation.

3. The procedure for determining land shares and sizes of land plots which are
transferred free of charge for permanent land use to business entities formed as a result
of re-organisation and liquidation of organisation shall be established by the
Government of the Republic of Kazakhstan.

Article 80. Cattle Driving Tracks of Permanent

1. For driving the cattle of agricultural produce manufacturers to season
pastures to meat factories and to the outlets where cattle is sold, land plots shall be
granted for cattle driving tracks of permanent use, as a rule in pasture lands along the
boundaries of land tenures within the sizes which ensure sufficient underfoot fodder for
the cattle which is driven.

2. Land plots for cattle driving tracks of permanent use, intended for driving
cattle within the boundaries of one district shall be granted by the district executive
bodies.

In order to drive cattle in the territory of several districts, the decision to grant
land plots for cattle driving tracks shall be adopted by the province executive body.

3. Entities which are land users of cattle driving tracks of permanent use shall
be obliged to build on them the required number of wells, places for watering and rest
of cattle, structures and installations which ensure observance of ecological
requirements and normal operation of tracks without impediments, allow driving of the
cattle within the deadlines agreed with the bodies of veterinary supervision.

4. Allotment of cattle driving tracks of temporary (season) use without granting
land plots for the right to use lands shall be carried out in accordance with the rules of
easements (Article 50 of this Edict).

Article 80. Reimbursement of Losses of Agricultural Production

1. Losses of agricultural production caused by reservation of agricultural lands
for their use for the purposes which are not relating to the maintenance of agriculture,
shall be subject to reimbursement for the purposes of maintaining the level of
agricultural production by way of restoring the areas of agricultural lands and of their
quality.

These losses shall be compensated except for compensation of the losses
stipulated in Article 117 of this Edict.

2. Reimbursement of losses of agricultural production shall be carried out by
citizens and legal entities to which land plots are granted out of lands of agricultural
designation for the needs which are not relating to the maintenance of agriculture as
well as by the entities for which protection, sanitation and protected areas are
established.

3. Amounts and the procedure for defining the losses which are subject to
reimbursement in relation to agricultural production as well as the list of the entities
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which are exempt from compensation for losses shall be established by the Government
of the Republic of Kazakhstan.

4. Resources received in the procedure of reimbursement of losses of
agricultural production shall be used for development of new lands, increasing the
fertility of soils as well as for conducting land tenure, maintenance of the land cadastre,
and the monitoring of lands.

CHAPTER 11. LANDS OF POPULATED AREAS
Article 82. The Concept and Composition of Lands of Populated Areas

1. Land plots granted for development of towns, settlements, auls, villages and
any other settlements shall be referred to the category of lands of populated areas.

2. Lands of populated areas shall be separated from the lands of any other
administrative and territorial formations by the town limits, settlement limits, the limits
of a rural populated area.

3. The following lands may be included into the lands of populated areas:

1) those of residential and public development - developed and intended for
development by residential, cultural and consumer, administrative, educational, medical
recreation, scientific research, trade, cultural and any other buildings and installations;

2) industrial and utility and warehouses developments - occupied and intended
for industrial, utility, warehouses and any other production facilities;

3) transport, communication, engineering networks - occupied and intended for
construction of railway, automobile, river, sea, aviation and pipeline transport, main
lines of engineering infrastructure and communication;

4) especially protected natural territories;

5) water reservoirs and water bed occupied by rivers, natural and artificial water
reservoirs and bodies, water protected areas, hydrotechnic and any other water economy
facilities;

6) of agricultural use;

7) those of general use - occupied and intended for occupation by squares,
streets, drives, roads, embankments, parks, greenery, boulevards, bodies of water,
beaches and any other items which are intended for the satisfaction of needs of the
population;

8) reserve and other lands which are not involved in the urban construction
activities, intended for territorial development of the populated area.

Article 83. Establishment and Amendment of Town Limits, Limits of Settlements,
Auls, Villages and Any Other Settlements

1. Establishing and amending the limits of populated areas shall be carried out
on the basis of urban construction documentation approved in accordance with the
established procedure in pursuance of the joint presentation of the relevant bodies of
land tenure system, architecture and urban construction.

2. The city limits of cities, the general plans whereof are approved by the
Government shall be established and amended by the Government of the Republic of
Kazakhstan.
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3. A town (settlement) limits of any other towns (settlements) shall be
established and amended by the province executive body.

4. The limits of rural populated area shall be established and amended by the
district executive body.

5. Inclusion of land plots into the limits of a town, settlement, or village shall
not entail the cessation of the right of ownership or the right to use land of those plots.

Article 84. Use of Lands of Populated Areas

All lands of towns, settlements, rural populated areas shall be used in
accordance with their general plans, plans for development and plans of land economy
system of the territory.

Article 85. Suburban Zones

1. Lands beyond the boundaries of city limits, which constitute a single social
natural and business territory with [that of] the city, may be included into lands of
suburban zones.

2. Zoning of the territories with the separation of the zones of intensive
development, of suburban agricultural production, special urban construction regulation
(reserve territories for development of the city, deployment and construction of
installations which are required for normal functioning of engineering and transport
infrastructure), green belts occupied with forests, parks and other greenery which carry
out protection, sanitation and hygienic functions and which are popular places for rest,
shall be carried out in suburban zones.

3. Size and boundaries of suburban zones of cities shall be established and
amended by the bodies which approve the general plans of those cities in pursuance of
the joint proposal of the bodies of land tenure system, architecture and urban
construction.

4. Inclusion of lands into suburban zones shall not entail the cessation of the
right to ownership and to the right to use those lands.

5. The procedure and regime of using lands included into suburban zones shall
be defined by the body which establishes the suburban zone.

CHAPTER 12. LANDS OF THE INDUSTRY, TRANSPORT,
COMMUNICATIONS, DEFENCE AND ANY OTHER NON-AGRICULTURAL
DESIGNATION

Article 86. The Concept and Composition of Lands of the Industry, Transport,
Communications and Any Other Non-Agricultural Designation

1. The lands granted to citizens and legal entities in accordance with the
procedure established by this Edict and other legislative acts for appropriate special-
purpose use, shall be recognised as lands of the industry, transport, communications and
other non-agricultural designation.

2.  Special considerations in using lands of the industry, transport,
communications and any other non-agricultural designation shall be established by
special-purpose legislation.
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Article 87. Lands for the Needs of Defence

1. Land plots granted by the Government of the Republic of Kazakhstan for
deployment and permanent activities of military units, military training institutions and
any other organisations of the armed forces and other troops which carry out tasks in the
area of defence and security shall be recognised as lands for the needs of defence.

2. Where the need exists for temporary use of lands in order to conduct training
manoeuvres or any other measures relating to the needs of defence and security,
land plots may be granted by land owners and users on a contractual basis.

3. The Government of the Republic of Kazakhstan and local executive bodies in
agreement with the military units and the Ministry of Defence may transfer certain
land plots out of lands granted for the needs of defence for temporary use of citizens
and legal entities for agricultural use.

Article 88. Zones With Special Conditions of Using Land

1. Zones shall be established and within their limits the types of activities which
are incompatible with the purposes of establishment of those zones shall be restricted or
prohibited for the purposes of ensuring security of the population and creation of
necessary conditions for the maintenance of industrial, transport and any other facilities.

2. The following shall be referred to the zones with special conditions of land
use:

1) sanitation and protection zones of industrial enterprises;

2) mud avalanche hazard, land slide hazard and forestry protection zones which
contact the railways and automobile road bed:;

3) protection zones of water collector installations;

4) strips near airports;

5) protected zones of main pipelines, lines of communication, radiofication and
electric transmission;

6) water protection zones and strips.

3. Lands which are included in the zones with special conditions of use, at site
shall be marked with special signs. Those lands shall not be subject to reservation from
the owners and land users, except for the first belt of the water protection zone of water
intake installations.

4. The boundaries of the indicated zones and the regime of using lands therein
shall be defined by the body which adopted the decision to grant lands for the
ownership or use in accordance with the regulations and design and technical
documentation.

CHAPTER 13. LANDS OF ESPECIALLY PROTECTED NATURAL
TERRITORIES

Article 89. The Composition of Lands of Especially Protected Natural Territories

1. Lands of state-owned natural reserves, including biospheric protected areas,
national parks of nature, dendrological and zoological parks, botanical gardens, state-

rough&speedy translation © 1995 by QSE concerning land
34



Edict No 2717

owned protected areas of nature, monuments of nature, and forest reserves shall be
referred to the lands of especially protected natural territories.

2. Their lands shall also include land plots with the natural complexes and items
which have special ecological, scientific, aesthetic, historical and cultural, recreation
and medical and rehabilitation significance.

Article 90. Referring Lands to the Category of Especially Protected Natural
Territories

1. Conferring lands to the category of especially protected natural territories
shall be carried out by the Government of the Republic of Kazakhstan, and the local
executive bodies in accordance with their terms of reference established by this Edict
and other legislative acts.

2. Proposals of the executive bodies concerning the transfer of lands to the
category of especially protected natural territories, must be agreed with the authorised
state bodies in the area of the protection of the natural environment.

Article 91. The Legal Regime of Lands of Especially Protected Natural Territories

1. Reservation of lands of a specially protected natural territories for any other
needs shall not be allowed.

2. Regime of special protection or regime of regulation of business activities
shall be established in respect of the lands of especially protected natural territories.

3. The regime of lands of especially protected natural territories shall be
established in accordance with the requirements of the legislation concerning the natural
environment and other special-purpose legislation.

Article 92. Lands of Protected Sanitation, Protection and Other Protection Zones

1. Protection zones with prohibition within their boundaries of any activities
which negatively impart the observance of ecological requirements of the especially
protected natural territories, may be established in order to ensure the regime of land of
especially protected natural territories.

2. Referring lands to the category of protected, sanitation and protection and
any other protection zones shall be carried out by [relevant] local executive bodies.

3. Land plots within the boundaries of protected zones shall be used in
compliance with the special-purpose regime established for those lands and they may be
reserved on the basis and in accordance with the procedure stipulated in Articles 63 - 68
of this Edict.

CHAPTER 14. LANDS OF THE FORESTRY RESERVE
Article 93. The Concept and Composition of Lands of the Forestry
1. The land plots which are covered with forest as well as those which are not

covered with forest but which are granted for the needs of the forestry shall be
recognised as lands of the forestry reserve.

rough&speedy translation © 1995 by QSE concerning land
35



Edict No 2717

2. Lands of the forestry reserve shall be granted for permanent and temporary
land use to organisations which carry out forestry business and use then in accordance
with the procedure and on the terms established by this Edict and other legislation.

3. Land plots of the forestry reserve which are within the boundaries of
agricultural organisations may be granted to them for land use for an integrated
maintenance of agricultural and forestry economies. Using of the forestry reserve in
such plots shall be carried out in compliance with the requirements of forestry
legislation.

Article 94. Granting Lands of the Forestry Reserve for Agricultural Purposes

Agricultural lands and the lands of the forestry reserve which are not used for
the needs of the forestry may be granted by the local executive bodies, in agreement
with the executive bodies managing the forestry, for temporary land use to citizens and
legal entities for agricultural purposes.

Article 95. Restrictions Relating to Transfer of Lands of First Group Forests to
Any Other Categories of Lands

Transfer of lands of the forestry reserve within forests of the first group into
lands of any other categories for the purposes which are not relating to the maintenance
forestry may be carried out in exceptional cases by decision of the Government of the
Republic of Kazakhstan.

Article 96. Reimbursement of Losses of Forestry Production

1. Losses of forestry production caused by reservation of forestry lands for
using them for the purposes which are not relating to the maintenance of forestry or
agriculture or by deterioration of quality of lands as a result of the influence caused by
activities of enterprises, organisations and citizens, shall be subject to reimbursement.

2. Reimbursement of losses of forestry production shall be carried out by
citizens and legal entities to which the land plots are granted out of lands of the forestry
reserve for the needs which are not relating to the maintenance of forestry and
agriculture.

3. Amounts and the procedure for defining the losses which are subject to
reimbursement to the forestry business as well as the procedure for using resources
received as reimbursement of losses of the forestry production, shall be established by
the Government of the Republic of Kazakhstan.

CHAPTER 15. LANDS OF THE WATER RESERVE
Article 97. The Concept and Composition of Land of the Water Reserve
Lands of the water reserve shall be recognised as the lands which are occupied
with water reservoirs (rivers, lakes, water bodies, channels, internal seas, territorial

waters), glaciers, swamps, hydrotechnical and any other water economy facilities as
well as the lands allocated for water protection strips.
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Article 98. Allocation of Lands for Water Protection Strips Along the Shores of
Water Bodies

1. Local executive bodies shall allocate land plots for water protection strips
along the shores of water bodies. The legal regime which is stipulated in Article 88 of
this Edict shall apply to these land plots.

2. Use of land plots which are included into water protection zones shall be
carried out in accordance with the requirements of legislation concerning water.

Article 99. Granting of Land of the Water Reserve for Temporary Land Use

Lands of the water reserve by decision of local executive bodies in agreement
with the executive bodies for management of the water economy, may be granted for
temporary lands use to citizens and legal entities for the needs of agriculture, forestry,
fishery, and hunting business.

Article 100. The Procedure for Using Lands of the Water Reserve

Using of the lands of the water reserve shall be carried out in accordance with
the procedure and on the terms stipulated by this Edict and the legislation concerning
water.

CHAPTER 16. LAND RESERVE
Article 101. Composition of the Land Reserve

1. Land reserve shall be the lands which are not granted into ownership or land
use.

2. Land reserve shall be in the authority of the local executive bodies, except for
the land plots on which tests of nuclear weapon took place.

Article 102. Granting Reserve Lands

1. Lands of reserve shall be granted into ownership or land use for the needs of
agriculture, industry and any other purposes in accordance with the procedure and on
the terms established by this Edict.

2. Granting of the land plots on which tests of nuclear weapons took place shall
be carried out in accordance with the procedure defined by the Government of the
Republic of Kazakhstan.

SECTION IV. PROTECTION OF LANDS. STATE SUPERVISION, LAND
TENURE SYSTEM, MONITORING AND LAND CADASTRE

CHAPTER 17. PROTECTION OF LANDS AND SUPERVISION OF THEIR
USE

Article 103. Purposes and Objectives of Protecting Lands
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1. Protection of lands shall include a system of legal, organisational, economic,
technological and any other efforts aimed at the protection of land as part of the natural
environment, at the rational use of land, prevention of unreasonable reservation of lands
out of agricultural and forestry economy, as well as for recreation and improvement of
soil fertility.

2. The following shall be the objectives of land protection:

1) prevention of degradation and disturbance of lands and of any other
unfavourable consequences of business activities by way of encouraging ecologically
safe technologies, production and conduct of forestry melioration efforts;

2) providing for improvement and recovery of lands which were subjected to
degradation or disturbance;

3) introduction into the practice of ecological regulation for optimum land use.

Article 104. Protection of Lands

1. Owners of land plots and land users shall be obliged to carry out measures
aimed at the following:

1) recovery and increase of soil fertility as well as of any other useful properties
of soil;

2) protection of lands from water and wind erosion, mud avalanches, floods,
swamping, secondary salination, drying, compression, pollution and soiling with the
production waste, chemical and radioactive substances, and from any other destructive
processes;

3) protection of agricultural lands from infection with quarantine pests and
plants diseases, from expansion of weeds, bushes and shrubs, from any other types of
deterioration of land condition;

4) reclamation of disturbed lands, recovery of their fertility and any other useful
properties of land and timely involvement of it into business turnover;

5) removal, preservation and use of the fertile layer of soil when conducting
operations relating to disturbance of lands.

2. In the cases where it is impossible to recover fertility of the soils of degraded
agricultural lands, lands polluted with chemical and(or) radioactive substances over the
maximum allowed levels, with production wastes, sewage water, and also of lands
infected with quarantine pests and plant diseases, the conservation of the lands shall be
provided for in accordance with the procedure established by the Government of the
Republic of Kazakhstan.

Article 105. The Quotas of Maximum Allowed Soil Concentrations of Harmful
Substances

1. Quotas of the maximum allowed concentrations of harmful substances which
pollute soils shall be established for the evaluation of soil condition in the interests of
the public and natural environment protection.

2. The indicated normatives shall be approved in accordance with the procedure
to be established by the Government of the Republic of Kazakhstan.
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Article 106. Ecological, Sanitation, Hygienic and Other Special Requirements
Relating to Designing and Putting Into Operation of Buildings, Structures,
Installations and Any Other Facilities Which Affect Condition of Land

1. When deploying, planning and putting into operation new building and those
under reconstruction, as well as structures, installations and any other facilities, when
introducing new equipment and technologies which negatively affect condition of land,
efforts must be planned and implemented relating to protection of land, observance
must be ensured of ecological, sanitation, hygienic and any other special requirements
(norms, rules, regulations).

2. Evaluation of the negative impact upon condition of land and efficiency of
steppes relating to their protection shall be carried out on the basis of the results of the
state ecological expert evaluation, other state expert evaluations. Without a positive
review of those, it shall be prohibited to introduce new equipment and technologies, to
implement the programmes of melioration of land, financing of construction
(reconstruction) of enterprises and any other facilities.

Article 107. Lands Which were Subjected to Radioactive Pollution

1. Land plots which were subjected to radiation pollution in excess of the
established quotas or those which any other way present a health and life hazard to the
public, may not be transferred into ownership, for permanent or temporary land use.

2. Land plots which were subjected to radioactive pollution, on which
production of items does not comply with the sanitation requirements and regulations
established by legislation, shall be subject to exclusion from the agricultural use.
Production of agricultural produce in those lands and its marketing shall be prohibited.

3. The procedure for reservation, protection and business use of lands which
were subjected to radioactive pollution shall be defined by the legislation.

Article 108. State Supervision of Compliance With Land Legislation, Use and
Protection of Lands

1. The objectives of state supervision shall consist in providing for proper
implementation of land legislation, performance of efforts relating to rational use and
protection of lands by the state bodies, legal entities, official persons and citizens.

2. The state supervision of compliance with land legislation, use and protection
of land shall be exercised by the local executive bodies, executive bodies for managing
land resources, for protection of the natural environment and other authorised bodies.

3. Prescriptions of the bodies which exercise state supervision of the issues of
use and protection of lands within the bounds of their authority shall be obligatory for
all the owners of land plots and land users.

4. The procedure for the exercise of the state supervision of use and protection
of land shall be established by the Government of the Republic of Kazakhstan.

CHAPTER 18. LAND TENURE SYSTEM, MONITORING AND STATE LAND
CADASTRE

Article 109. Objectives and Contents of Land tenure system
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1. Land tenure system shall include a system of measures aimed at the
organisation of the rational use and protection of lands.

2. Land tenure system shall provide for the following:

1) elaboration of the Republic-level, province and regional plans of land tenure
system and programmes for use, amelioration, improvement and protection of land
resources;

2) compilation of plans to form new and regulate existing land tenure systems,
allotment and establishment of physical boundaries of land plots, preparation of
documents relating to the right to use land;

3) identifying and establishing at site of the limits of populated areas, compiling
of plans for the land economy system;

4) establishing of physical boundaries of administrative and territorial
formations, territories with a special environmental protection, recreation and protected-
area regime;

5) elaboration of plans for land tenure system, recultivation of disturbed and
development of new lands, as well as any other plans associated with the use and
protection of lands;

6) review of inventories of lands, identifying unused, irrationally used, or lands
which are used different from their special purpose;

7) performance of topographic, geodesic, cartographic, soil-survey,
geobotanical and other studies and research;

8) maintenance of the land cadastre and monitoring of lands;

9) compiling of cadastre and topic maps and sets of maps of condition and use
of land resources;

10) performance of land evaluation work.

Article 110. Performance of Land tenure system Efforts

1. Land tenure system efforts shall be carried out in accordance with the
decisions of the executive bodies or in pursuance of the petition of interested land
owners or users, as well as upon the initiative of the executive bodies relating to
management of land resources.

2. Land tenure system plans shall be compiled with the participation of
interested owners of land plots and (or) land users and after their approval in
accordance with the procedure established by legislation they shall be implemented
locally with the demarcation of the boundaries of the land plots using the signs of
established type.

3. The procedure for performing the land tenure system shall be established by
the Government of the Republic of Kazakhstan.

Article 111. Financing Land Tenure Operations

1. Land tenure operations carried out in pursuance of decisions of executive
bodies shall be carried out at the expense of Budget appropriations.

2. Performance of land tenure operations in pursuance of the applications of
private owners of land plots and land users shall be carried out at the expense of those
resources.
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Article 112. Land Monitoring

1. The objectives of the monitoring shall be as follows:

1) timely identification of changes in condition of lands, their valuation,
prediction and elaboration of recommendations relating to prevention and elimination of
consequences of negative processes;

2) information support relating to the maintenance of the state land cadastre,
land tenure system, supervision of the use and protection of lands and any other
functions of the state administration of land resources.

2. The contents of the land monitoring shall comprise systematic observations
(survey, exploration and studies) in relation to condition of lands, identifying changes
which take place in them and their evaluation.

3. All land of the Republic of Kazakhstan irrespective of the form of ownership
of land, special purpose and nature of the land use shall be subject to monitoring.

4. In accordance with the state programmes, the maintenance of the monitoring
shall be carried out at the expense of the Budgetary resources.

5. The procedure for the maintenance of the monitoring of land shall be defined
by the Government of the Republic of Kazakhstan.

Article 113. The State Land Cadastre

1. The state land cadastre shall be a system of information concerning the
physical and economic status of land in the Republic of Kazakhstan, location, size and
boundaries of land plots, their quality, parameters, accounting for land users and value
of land plots, and any other useful information.

2. Information of the state land cadastre shall be the basis for planning of use
and protection of land when performing land tenure efforts, evaluation of business
activities and performance of any other efforts relating to use and protection of lands,
may be used when committing transactions involving land, when identifying amounts of
payments for land when maintaining legal and other cadastres.

Article 114. Maintenance of the Land Cadastre

1. The state land cadastre shall be maintained by the central executive body for
management of land resources and by its local bodies under a system which is uniform
for the Republic of Kazakhstan, at the expense of Budgetary resources.

2. The bodies and official persons which carry out the maintenance of the state
land cadastre shall be obliged to provide for the reliability of information included into
the cadastre documentation. Information of the land cadastre shall be generally
accessible and it shall be issued to interested entities for a fee.

3. The procedure for keeping the state land cadastre shall be set forth by the
Government of the Republic of Kazakhstan.

SECTION V. ENSURING COMPLIANCE WITH LAND LEGISLATION

CHARTER 19. PROTECTION OF THE RIGHT OF OWNERSHIP AND THE
RIGHT TO USE LAND. REIMBURSEMENT OF LOSSES
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Article 115. Protection of the Right To Private Ownership and the Right to Use
Land

The right to own and use land may be protected in accordance with the
procedure stipulated in Articles 259 - 267 of the Civil Code of the Republic of
Kazakhstan.

Article 116. Basis for Reimbursement of Losses Incurred By Owners or Users of
Land

Losses incurred by owners or users of land, shall be subject to reimbursement in
full volume in the following cases:

1) reservation (purchase) of land for state needs, which entails cessation of the
right to own or use land,;

2) restriction of the right to own or use land in relation to establishment of a
special regime of land use;

3) violation of the rights of land owners or users;

4) deterioration of the quality of land as result of construction and operation of
facilities, which lead to disturbance soil fertility, deterioration of water regime,
emission of substances which ate harmful for agriculture and plantations.

Article 117. The Procedure for Reimbursement of Losses

1. Losses shall be reimbursed to land owners or users at the expense of those
which caused them. In the event that a loss is inflicted as a result of a decision of a state
body, the loss shall be reimbursed at the expense of resources of the relevant Budget.

2. When identifying amounts of compensation, it shall include:

1) the price of the purchase of the right to own or the right to use land subject to
inflation;

2) the market value of immovable properties which are in the land plot
including fruit, trees and perennial plantations;

3) value of costs relating to development of the land plot, its maintenance,
performance of protection remedies, increasing of its soil fertility any other costs,
subject to inflation;

4) all the losses incurred by a land owner or user because of reservation of the
land plot, including losses which they incur in relation to premature termination of their
obligations to third parties;

5) lost profits.

Article 118. Responsibility for Violation of Land Legislation

1.  Official persons and citizens shall bear the disciplinary, material,
administrative and criminal responsibility which is established by legislation for
violation of land legislation and infliction of damage upon land resources or creation of
a real hazard of such infliction.

2. Entities guilty of violation of land legislation shall be obliged to reimburse
damage inflicted as result of that violation. Holding disciplinary administratively or
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criminally responsible shall not exempt the guilty parties from the obligation to
reimburse the damage caused by them.

Article 119. Land Disputes

All the disputes which ensue from land legal relations shall be settled by the
court of law.

SECTION VI. TRANSITORY AND CONCLUSIVE PROVISIONS
Article 120. The Procedure for Application of This Edict

This Edict shall apply to land relations and any other legal relations which
emerge after its entry into force. In respect to land relations and any other legal
relations which emerge prior to its entry into force, this Edict shall apply to those rights
and obligations which emerge after its entry into force.

Article 121. Application of Legislation in Connection to This Edict Entering Into
Force

The regulatory legal acts which regulate land relations, which were adopted
prior to this Edict entering into force, shall be applicable in as much as they do not
contradict this Edict.

Article 122. Changing of the Rights to Land Plots in Connection to This Edict
Entering Into Force

1. Citizens of the Republic of Kazakhstan to whom prior to this Edict entering
into force land plots for private accessory farms, gardens, construction and servicing of
residential houses, and dacha construction were issued under the right to life hereditary
tenure, shall become the owners of those land plots from the date of entering into force
of this Edict.

2. Citizens and non-state legal entities to which, prior to this Edict entering into
force, land plots were granted for permanent use for development or those which have
production or any other facilities firmly affixed to the land, including the lands intended
for their servicing, shall become the owners of their land plots, provided the right to
permanent use was purchased by them earlier.

Citizens and non-state legal entities which have not purchased the right to use
shall become permanent land users with the right to subsequent purchase of the
land plots into their ownership.

3. Land plots intended for construction and servicing of buildings in which
there are several apartments and(or) non-residential premises from the date of entering
into force of this Edict shall be transferred to common ownership of the legal entities
formed by the owners of the premises.

4. Citizens of the Republic of Kazakhstan to which, prior to the entering into
force of this Edict, land plots for keeping of peasant farms were granted into life
hereditary tenure, shall become permanent land users from the date of this Edict
entering into force.
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5. Legal entities of the Republic of Kazakhstan to which, prior to the entering
into force of this Edict, land plots were granted for permanent ownership for
agricultural and forestry production, shall become permanent land users from the date
of this Edict entering into force.

6. Citizens and legal entities to which land plots were granted for temporary
use, including lease, shall become temporary land users from the date of this Edict
entering into force.

7. State-owned legal entities to which land plots were granted for permanent use
shall become permanent land users from the date of this Edict entering into force.

8. The documents which certify the right to land issued to citizens and legal
entities prior to the entering into force of this Edict in accordance with the legislation
which was current previously, shall remain valid until they are replaced with new
documents to certify the right to own or the right to use in accordance with this Edict.

Article 123. The Procedure for Entering Into Force of This Edict

1. The following shall be recognised as invalid:

The Land Code of the Republic of Kazakhstan, dated November 16, 1990
(Bulletin of the Supreme Soviet of the Kazakh SSR, 1990, N 47, i. 429; Bulletin of
the Supreme Soviet of the Republic of Kazakhstan, 1992 , N 13 - 14, i. 309, N 16, i.
411; 1993, N 8,i.183; 1995, N 14, i. 96).

Decree of the Supreme Soviet of the Kazakh SSR, dated November 16, 1990
«Concerning the Procedure for the Implementation of the Land Code of the Kazakh
SSR Bulletin of the Supreme Soviet of the Kazakh SSR, 1990, N 47, i. 430».

2. This Edict shall enter into force from the date of its publication
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ORDINANCE N 2718
OF THE PRESIDENT OF THE REPUBLIC OF KAZAKHSTAN

CONCERNING THE EFFORTS TO IMPLEMENT EDICT HAVING
AUTHORITY OF LAW OF THE PRESIDENT OF THE REPUBLIC
OF KAZAKHSTAN

«CONCERNING LAND»

For the purposes of implementing Edict having authority of law of the President
of the Republic of Kazakhstan «Concerning Land»:

The Government of the Republic of Kazakhstan shall:

1) before the 1st of July, 1996:

submit proposals relating to bringing the legislation of the Republic of
Kazakhstan into conformity with Edict having authority of Law of the President of the
Republic of Kazakhstan «Concerning Land»;

bring the decisions of the Government of the Republic of Kazakhstan into
conformity with Edict of the President of the Republic of Kazakhstan having authority
of Law «Concerning Land»;

provide for revision and annulment by state bodies of their normative acts which
contradict the Edict having authority of Law of the President of the Republic of
Kazakhstan «Concerning Land»;

submit proposals concerning creation of the State Land Inspectorate of the
Republic of Kazakhstan;

2) elaborate and approve:

Regulations Concerning the State Land Cadastre and Land Tenure in the
Republic of Kazakhstan;

Regulations Concerning the Procedure for Formation of the Fund of Re-
Distribution of Land;

Regulations Concerning Especially Protected Natural Territories and the
Procedure for Their Transfer Into Lands of Any Other Categories;

Regulations Concerning the Procedure and Amounts of Reimbursement of
Losses, and Also of Losses of Agricultural and Forestry Production When Land is
Reserved;

The List of Categories of Workers Which Have the Right to Service Land
Allotment;

Regulations Concerning the Procedure for Reservation, Protection and Use Of
Polluted and Disturbed Lands;

3) elaborate and submit in accordance with the established procedure draft
legislative acts «Concerning Especially Protected Natural Territories of the Republic of
Kazakhstan»;

4) before the 1st of April 1996 elaborate and approve:

the procedure and norms for submission of lands into ownership, permanent or
temporary land use;
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pro-forma documents which certify the right to ownership of land plots and the
right to use land;

rates of payment for land to be sold into private ownership or granted for use by
the state;

maximum amount of land plots granted to citizens and legal entities;

Regulations Concerning the Procedure for Reservation and Purchase of Land
Plots for State Needs;

President of the Republic of Kazakhstan
N. Nazarbaev
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