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CHAPTER 21%
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Power to make regulations

PART I- PRELIMINARY

1. This Decree may be cited as the Seychelles National Invest-

ment Corporation Tlecree,

2. In this Deeree, unfess the context otherwise requires —

“Minister” means the person appointed by the President to
supervise the Corporation;

“RBoard” means the Board of Directars constituted under
section 7,

“Subsidiary Board"” means the board or boards of any or all
subsidiarics of the Corporation as the conlext requires,

“Chairman” means Lthe person for the time being designated
Chatrman of the Board under section 7;

“the Corpuoration” means the Seychelles National Invest-
ment Corporation established under this Decree;

“subsidiary” imeans a national enterprise owned by the
Corporation or an enterprise in which the Corporation owns
more than 50% of the voling power or is entilled to appoint
more than 50% of the board of directors; '

“enterprise” means an undortaking whether corporate or
not of an coconomic character in any seclor of the economy
producing or providing gouds or services for gencral sale,
hire or reweard on a renwmerative basis,

“naticnal entcrprise’” means ao enterprise wholly owned by

-
i
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the Government or by the Corporation on its behalf and so
designated by the President, provided however that, if it
appears to be in the national interest, the President ma}f
approve & minority shareholding therein,

“associated cnterprise” means an enterprise in which the
Corporation has 4 minority Interest or share in its control,

“private enterprise” means an enterprise entirely in private
{pon-Government) ownership;

“staff” means and includes all employees of the Corporalion
and its subsidiaries;

“financial year” means-—-

fa) theperied beginning on 1t January 1980 and ending
on the 318 March 198 ; and

(&) thereafter, the period of twebve months ending on the
315t March in any year,

PART H - THE CORPORATION

3.(1) There is hereby established the Seychelles National In-
vestment Corporation which shall be a body corporate with
perpetual succession, capable in law of suing and being sued in
thal name,

(2) The objectives and duties of the Corporation shall be to
develop the econoiny of Seychelles by establishing or acquiring
and developing on 2 sound commercial and financial basis na-
tional and other cnterprisessn any sector of the national economy
and to assist or participate in subsidiary or assaciated enterprises,
and to provide managerial, training, research and mher services
to any enterprise when this is desirable for the attainmont of the
chiectives of the Corparation.

4. Forihe attamment of its chjcctives the Corparation shall be
etnpowered, subject to this Decres, to do and perform &l such
nots ind things as bodies corporsie may lawfilly do and pesarm,
including without being Timted ihereto, 1o acquire, buy, sell,
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dispose, rent or hire, exchange, pledge or mortgage any movable
or immovable property or interest thercin; borrow, lend or invest
moncy of guarantee any financial obligations of any subsidiary or
other person or boily corporate; impart, manufacture, process,
distribute and cxport any product; establish or form and dissolve
or volunturily wind-up any body corporate so established or
formed other than itself, partnership or enterprise; and engage,
direct _the employment of, dismiss and provide appropriate
conditions of service for tts stall’

Provided that the Corporation shall not dispose of any cantrol
over or shareholding in anational enterprise without the approval
of the President.

5. Indischarging its dutics and the excreise of its powers under
this Deeree the Corporation— '

{a)  shall be subject to the gencral supervision and guid-
' ance of the Minister as hercinaller provided,;

fA)  shall take inlo account the objects and policics ol the
Naticnal Devefopment Plan;

fct  may acquire, purchase, carry on, establish and con-
duct national or subsidiary enterprises either as bod-
les corporate established under this or any other law
or as subdivisions of itself

fed}  may participate in or assist other enterprise provided
however that any subsidiary crterprise which isnot a
natipnal cnterprise and any associaled enterprise shall
be incorporated under the Companics Act,

{7/ may manage other nationat or other enterprise owned
by the Government; and

(77 shall ensure that every nationa! or subsidiary enter-
prise is conductad o0 a sound commercial and finan-
cial besis s0 that, without projudice to the generality
ofthal expression, itsrevenuns and receipts ars, when
taken over @ period appropriale o the nelere and

4
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cireumstances of the enterprise, sufficient to-meet all
due and proper charges to expenditure, any provi-
sions required to be sct aside by generally acceptod
accounting principles, and the service of any debt.
Except in the speicial circumstances provided for in
section 14 the Corporation shal] not take over, estab-
ishor participate or invest in any enterprise unless the
Bourd is of the opimion, after due study and consider-
ation, that this requirement can be met.

PART III - THE MINISTER

£.(1y The Minister acting within the provisions of this Dc-

Cres—

)

(%)

(c/

(@)

(e}

may frfom time to time after consultaticn with the

. Corporation, issue to it directives of a general charac-

ter onthe policy to be followed by the Corporation or
its subsidiaries and the Corporation shall, as soon as
practicable, pive efTect to all such directives;

shall approve the acquisition, purchase, carmying on,
establishment of, or participation of the Corporation
in, any enterprise; preseribe Limids for its borrowing
and approve ils Caplial Budget;

shall appoint and may remove the Chalrman, Deputy
Chairman and members of the Board and their alter-
nates,

shall be cntitled 1o be wnformed by the Corporation of
any matter relating to the affairs of the Corporation or
any subsidiary which appear to him to bein the public
interest and tor this purpose may further dircct any
audit or other enquiry to satisfy himsclf that the
Corporation or subsidhary 1s being properly con-
ducted and the Corperation and all its enterprises
shall cooperate filly in assisting such audit or enguiry,
shall receive the Annual Reporl oi’ the Board, the
Accounts af the Corporation and the Auditors Re-
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(7 shall approve or otherwise, any recommendation by
the Board for the payment for any dividend or distri-
bution of profit.

PART IV - THE BOARD, OFFICERS AND STAFF OF THE
CORPORATION AND ITS SUBSIDARIES

7.(1) The operations of the Corporation shall be managed and
controlled by a Board of Directors which, subject to this Decres,
may excroase gl the powers of the Corporatien,

(2) The Board shall consist of not less than five nor more than
fifteen members as the Minjster may from time to time determine
and appoint.

{3) Each member of the Doard shall be appointed by the
Minister and may have an alternate appointed in like manner who
may attend as a tnember in his absence.

{4) The Minister shiall further appoint from among the mem-
bers of the Board a Chairman and a first and second Deputy
Chairman. In the absence of the Chairman, the first or in his
absence the second Deputy Chairman shall perform the functions
of the Chairman. If no Deputy Chairman is available, the men-
bers attending shall appoint & temporary Chairman from among
their own members for that meeting,

8.{1) Members ofthe Board shall be appointed individually for
periods not cxceeding {our years, and may be reappointed by like
manner to thelr gppointment,

(2) Membcrs of the Board may recive such emoluments as the
Minister may anprove;
Provided that they shall be indemnified for ali expenses prap-

cily incurred 0 atrending to the affairs or business of the
Carporation.

(3} A member ol tny Board may be reuested by the Minister
to resign on grousds of misconduct, mantal or physical incapace
iy, fizal departure from Seychelies or failuz e to allend two out of

-
1§
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any three consecutive Board meetings, provided however that
the Minister may waive such request if he is satisfied that such
departure or non-attendance was due to temporary ill-health,
other factors beyond the members’s control or to his temporary
absence from Seychelles onleave or other approved purposes; A
member who fails 1o resign when 5o requested by the Minister
shall be deemed to have vacated his appointment on the date of
such requecst. '

{4} All appointments, resignations and vacation of Board
membetship shall be notified by the Secrctary of the Corporation
in the (iazefie. S

9.(1) The Board shall meet at such intervals as the members
may decide, but not less than four times a year, provided hovever,
that— '

fa) the Chairman may at any time convene a meeting if
this appears to him to be necessary;

(b} any two members may al any time request the Chair-
manto call a meeting ofthe Board for the purposes set
out in their request and on receipt of such request the
Chairtnan shall call such meeting without delay.

{2} Mectings of the Board shall, excepl for meetings convened
by the Chairman under subseciion (1) (a), be called on not less
than three and mot more than thirty working days notice,

(1) The quoram shall consist of the Chairman and two other
nmembers, or any four members;

Provided that not nore than enc aliernaie member may be
counted in the quorun.

{4} Decisions of the Board shail be in sccordance withi the vote
of the majority of the members prescnt and voting thercon, but in
the event of an cquality of votes the Chairman or the persan
performirg the functions of Chairman ot the ceting conceenad
shiall have a costing vote o gddition te his deliberative volce.
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10.(1} There shall be a General Manager of the Corporation
who shall be appointed by the Board after cunsultatmn with the
Minister

{2) The General Maunager shajl be appointed on such terms é.nil

“for such period not exceeding five years, as the Board rnay

approve, and shall be ehg:ble for reappmntment

(3} The Board shall appoint a secrelary of the Corporation
who, in addition to any other dutics conferred upon him, shall be
responsible [or the convening of all meetin g5 0f lheBGard and any
of its committees, the praper recording of their decisions and
their communication to those who are required to act on them.

11. The Board shall provide for the rccmiuﬁe‘nt training,
career development and discipline of the stall necessary for the
efficient conduct of its affairs.

12. Notwilhstanding the provisions of this or any other Iaw,
the Board- -

fer)  shall transmit Lo any subsidiary any directivereceived
from the Minister which is, in ils opimon, applicable
1o that subsidiary or which the Minister has so di-
recied;

(B) way sue to any subsidary any directive, regulations
or standing orders regarding the policy, or manner in
which the affairs of, that subsidary shali be deter-
mined of conducted including, without hcing'limitcd
thereto, the implementation of any provisions m"thlq
Becree,

and the Board and staff of that substdary shall give effect 1o such
directives a5 soon as practicable.

PART V-CAPITAL, ASSETS, FINANCES AND
MANAGEMENT OF THE CORVPORATION
13.(1) The President may acthorize the vesting in the Corpo-
ration of the whole or purt of any Governoeal right,titte and
Wferest moany project, enteiprise o propeily to operate and
devaiop undyr thiz Deorec.

8
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{2} The objectives and manner of such vesting and of the
intended aperation of such enterprise shall be determined by an
agreement between the Minister and the Corporation consistent
with this Decrce. The Minister shall thereafter tuke any further
necessary action to vest in the Corporation all titles to lands, other
assets, licences, contracts and other interests pertaining thereto
in accordance with the terms ol the said agrecment.

14.(1} Ifit appearsto the Corporation, either at the time of any
proposed vesting or agreement relating to an enterprise under
section 13, or al any other time, that its ability to comply with the
requirements of section 5(f) of this Decree in respect of any
enterpriseis threatened or impaired either by the lack ol financial
viability arizsing from external factors or from the nature or
circumstances of the enterprise, or by the necd for compliance
with any Government policy directive or Jaw then it shall report
thereon to the Minister,

{2) Ifafter such discussions it appears impraclicable to estab-
hish a position in which the Coporation can comply with the
requircments of section 3{f} aforesaid then either—

{a)  the Minister may, with the consent of the Mimster for
Finance provide any subsidy which is shown to be
neeessaly (o meet this requirement; or

() the enterprise shall be retamed in or transferred to
Government ownership, but may, if the Minister so
desires, be placed under the management of the
Comoralion in accordatice with the terms of a man-
&ECMCHt ARFCCIENt,

5.01) The amonnt of the equity share capital of the Corpora-
tion shall be determined by the Minister in consultation with the
Corporation and, ualess otherwise approved by the President,
shall be vested wholly and exclusively in the Government.

£2) The Government, in the person of the Minister for Finance,
may make such invesiments in grants or loans o o grant any
guzrantecs in favour of the Corporalion as may 2ppear naeessary
sur the attwimuenl of iis olyjectives.

Compliciee wilh
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Lstimates and
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(3) The amount of the equity share capital of any subsidiary
shall be determined by the Beard; in the case of anational
enierprise such capital shall, unless otherwise approved by the
President, be vested in the Corporation or its nominee of nomi-
nees and in the case of other subsidiaries a majority of the equity
share capital shall be vested in the Corporation or its nnmmee or

nominees,

(4) ( 2

(b}

(c)

The Corporation may onits own behalf or that of any
- its subsidiaries or associated enterprises borrow
moneys required for the attainment of its ohjectives
or the objectives of such subsidiary or awom'ltcd
enterprise,

The amount and the terms and conditions of any such
borrowing shall be subject to the approval of the
Minister and of the Mimster for Finance,

The Minister for Finance shall in considering a re-
quest for approval of such borrowing have regard to
the purposcs for which such borrowing is 1o be
applied and to the ability of the Corporation and its
subsidiary or associated enterprise Lo repay the bor-
rowing in principal and interest.

{5) The Corparation may lend to or borrow money from any
subsidary or other associated enlerprise on such terms and
conditions as good financial management may reguire,

© 16.(1) The Board shall for cach financial year—

(et}

prepare, in advance thereof, estimates of the revenue
and expenditure of the Corporation including its
capital budget, and related roceipts for the year and
transnud the same 1o the Minister for approval;

maleiain proper accounts and records of 2] financial
and related operations;

arrange o eifbotive internal auditing ofal) activities
and enerprises for which il s responsible;

L E8s
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{d) prepare and transmit to the Auditors, within two
months of the end of the vear, a Staternent of Ac-
counts of the Corporation; ' :

“fe¢) prepare an Annual Report on its operations and
financial results, publish and transmit the same to the
Minister together with its Statement of Accounts and
the Audit Report thereon within six months ofthe end
of the financial year:

Provided that the Minister may grant an exiension of time for
the compliance with any of the requirements of this section ifhe
is satisfied that it is reasonable and necessary.

(2} All eshrnates, accounts and reporis prepafed and main-

~tained under subsection (1} shall conform with generally ac-

cepted aceounting principles and be presented in such away as to
show both the position and results of the Corporation as a whole

“and that each of its subsidaries.

(3) The Annual Report of the Board may include a recommen-
dation to the Mirster for the payiment out of the prolits available
for distribution of any dividend or distribution thereof to the
Government or other shareholder of the Corporation or any
subsidiary.

17.(1) The Auditors shall audit the financial and refated activi-
tics of the Corporation and all its subsidiaries and may, where so
agreed, audit also any associated enterpnse.

(2} To this end they shall—

e} have access to 2l books, accoutits and records of the
Corporaticn and enterprises subject to their audit;

(7)) mudit, and without defay report on the annual State-
nicnt of Accounts prepared under section 16,

(3} The President shall eppoind and gy remove Auditors,

{4} Any Suoditor aprointed shall be qualified in accordance
with scetioe 157 of the Compames Aot

1
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18. The Corporation and its enterprise shall be subject to
taxation in the same manner s other corporations and enterprises
of like character and purpose, provided however that —

(ﬂ)

(8}

no tax shall be levied on any interest or discount paid
or received to or from the Corporation, any subsid-
iary or associated enterprise, to or from the Corpora-
tion, any subsidiary or associated enlerprise and to
the Government;

the Minister for Finance may, on representation by
the Minister, if he so considers desirable in the
national interest, or for the more effective attainment
of any of the objectives of the Corporation Lo substd-
iarics or associated enterprise including the more
economical provision of essential supplies and ser-
vices to remote, undeveloped sectors of the cornmu-
nity or the national cconomy, remit or exempt in
whole or in part any specified liability to tax on the
Corporation or any of its subsidiary or associated
cnterpiises.

19, The Corporation and ils subsidiaries shall deposit all
moneys received by and the balances required for current cash
commitments in one or more banking accounts approved by the
Board and opened in banks licensed under the Financial Institu-
tions Act, provided however that — '

()

(4

current surplus funds may with the approval of the
Board be invested in any securities issued by the
Government of Seychelles on approval of the Minis-
ter for Finance;

with the approvat of the Minister for Finance, bank
zecounts may be kept outside Seychelles 1f this s
necessary to handle forcign linancial transactions.

20, The Corporation shall not e wound up except by or ander
the authority of a Decice or other legislative st

P2
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21, The Minister may make regulations for the better carrying
out of the provisions of this Decree,

NO SUBSIDIARY LEGISLATION

—
Tl
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