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PART 1 - PRELIMINARY

Short title and 1. This Act may be cited as the Legal Practitioners Act and

commencement.  shall come into operation on such date* as the Minister may by
notice in. the Gazette appoint and the Minister. may appoint
different dates for different provisions, :

Interpretation. 2. In this AC[ —
approvcd chambers means —

{a) the chambers of an attomey -at- }aw of not less than 5
“'years standing and practising in Seychelles approved
by the Chief Justice for the purposes of this Act;

(b) the Departmcnt of Legal Aﬁalrs

attomey—d* law” means a person '1dm1tted as Such under

section 3;

“baniicr” means any person carrying on & bd!l‘ ing buziness;
“banker’s book” means any book or 1*"' fer us: ‘(’s in or
connection with the banking business of a banker and meludes
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any device on which information relating to banking business is
stored, recorded or kept and any computer data bank kept by
a banker in connection with his banking business;

“clerk” means an articled clerk serving a clerkship in an
approved chambers;

“examination board” means the examination board referred
to in section 20;

“pupil” means a person serving as a pupil in an approved
chambers; o

“Registrar” means the Registrar of the Supreme Court.

"fr_oll” feans the roll of attorney-at;law under section 4.
PART II- ATTORNEYS-AT-LAW

~ 3.(1) The Supreme COUI’t may, in accordance mth the rules
prescrlbed by the Chief Justice, admit as an attorney-at-law a
person who is quahﬁed for admlsslon as such under this Act.

(2) Where the Supreme Court refuses to admit a person as an
attorney-at-law the Supreme Court shall, if required to do so by
the applicant, give reasons for so refusing.

* (3) The decision of the Supreme Court under this section is
final ‘and cannot be appealed against. '

(4) Where the Supreme Court has refused an application for

sdmission as an atlorney-at-law, it shall not consider another

p licztion for admiscion by the same persan within 12 months
m the date of refusal of the application.”’
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Qualifications for
admission as an
aftorney-at-law,

_issue to the person admitted as an attorney-at-law a
certificate - under the seal of the Supreme Court
_certifying the admission and enrolment of the person

as an attorney-at-law.

5.(1) A person shall not be admitted as an attorney-at-law—
(@) unless he —

(i)  hasbeen called to and stands enrolled of regis-

tered at the Bar in a country or jurisdiction
designated by the Minister;

(i)  has been admitted to practise and stands en-
rolled or registered as an advocate, attorney-
at-law or solicitor in a country or jurisdiction
designated by the Minister;

- (i) has been admitted to practise and stands en-

. rolled or registered in a country or jurisdiction
designated by the Minister as a person holding
aprofessional status equivalent to an attorney-
at-law in Seychelles; :

(iv) holds a degree in law, of a level prescribed by
the Minister, awarded by an institution desig-
:nated by the Minister and has successfully
completed such professional or vocational ex-
amination or traming as the Mm:ster may by
regu!atlons prescribe; or

(v} h_a,s passed the final examination prescribed
under this Act;

unless he has, aiter having been called to the Bar or

sdmitted to practise, or completu(i the professional or
> {ina]

voeationg! exaniination or training, or passed the final

exXpmination, as provided under paragraph (u) served
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(¢} -subject to subsection (2);- unless he has paid the

prescribed fee arid given security for the amount and-

in the manner prescr:bed under thts Act

c(d) 1f at the tlme of his application for admlssmn he is an.

undischarged bankrupt or has been convicted of a°

- criminal offence of such a nature that in the opinion of
the Suprerne Court his admission is undesirable;

(e) ifthe Supreme Court is ofthé'bpinion that he is not a
- fitand proper personto be admitted as an attorney-at-
. law, ‘ L

(2) Where the person who has applied to be admitted as an
attorney-at-lawisa notary and the Supreme Court is satisfied that
the security furnished by him as a notary is still valid and the
amount of the security is not less than that prescribed under this
Act, the person shall be deemed to have furnished security under
subsectlon( 1)(c)

6. Sub}cct to thl'; Act aperson ‘;hall not pracnse or hold himself
out as, represent himselfto be, use suchtermin describing himself
S0 as to sugpest that he'is or is qualified to perform any of the
function of or permit his name to be used so as to suggest that he
is or is qualified to pt,rform any of the functionof, an  attorney-
at- law tmlem —

) his name 1s entered on the roll;

“(d)  he has not bean suspcncxed ﬁom practlce urider this
: AC' N .

(z) he i] s not been i sba.md mnowd from the rolt or
: ety e tulredm vnder sectton 5 or anpundr‘u from
‘I any country or jurisdiction outside

Toyehelios by reasor of ohy misconduct, malpraciice

R e P ey M TS
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Attorney-at law
subject to
supervision of
Supteme Court.

Acts which an
altorney-at-law
may perform.

Acts which an
attorncy-at-law

may not perfonmn.

7.(1) Anattorney-at-lawis an officer of the court and is subject
to the jurisdiction of the Supreme Court,

(2) The Chief Justice may, subject to this Act, prescribe rules
for the purpose of the exercise of jurisdiction of the Supreme
Court under subsection (1).

8. Subject to section 6, an attorney-at-law is entitled to —
(a} assist and advise clients;

(b} appear, plead or represent a person ih every court,
tribunal or other institution established by law for the
administration of justice where the person has a right
to be heard and be represented by counsel; or

(c) ~appear and represent a person who has a right to be
heard and be represented by counsel before any other
person or tribunal exercising quasi-judicial functions.

9.(1) Anattorney—at lawshallnotdlrectlyor mdlrectlythrough
another person —

@) acqmre an interest in any matter in respect of which
_ he_ gives his services as an attorney-at-law;

(h) invest in his own name or for his own benefit any sum
of money which he may have received for or on behalf

of a client;

(c) . receive or keep any sum of money in his capacity as
an attorney-at-law on condition that he pays the
interest on the sum;

(@) mekeuse, at any time or for any pediod, ofany sumof
OGS y or sccurity which may have been enirusted to
him for eny puIposs viistsoever, other then the
L p0OsE for whic 's he;;m".-: ofinoncy or tecurily wes

ortmnally entrustod to Dlng

-
£
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his knowledge in confidence in his capacity as an
atttorney-at-law,

(2) An attorney-at-law shall not take on a person as a pupil or
clerk in his chambers unless —

(a) his chambers is an approved chambers;

(b) he has complied with the provisions of this Act
repulating the taking of a person as a pupil or clerk;

(¢) he has satisfied himself that the person is qualified to
read as a pupil or clerk and has complied with the
provisions of this Act regulating pupillage and clerk-
ship. ‘ e

10(1) Subject to subsection (4), the Supreme Court may, in
accordance with the rules prescribed by the Chief Justice —

(a) suspend from practice or remove from the roll an
attorney-at-law — '
(i)  whois guilty of any malpractice or misconduct,
or any offence under a written law, which in the
opinion of the Supreme Court makes him unfit
to practise as an attorney-at-law; or

(i)  who has been suspended from practice or dis-
barred or removed from the roli or register kept
inany country or jurisdiction outside Seychelles
referred to in section 5, by reason of any mal-
praciice, misconduci or ¢rime,

(B) suspend from practice as attorney-at-law where it is
not satisded that the security furnished by the attor-
ney- ai-lavyis sufficient or » good enough security for
the purposes of this Act.

(2} The Juprome Cowrt ey —
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Teinstatement of
an atlorney-al-
law.

(b) - when making an order under subsection (1) or fining
or making an order under paragraph (a) of this
subsection, make such other order, including —

(i) an order relating to the security given by the
attorney-at-law under section 5(1) and the
assets of the attorney-at-law; and-

(i) an order relating to the assets of the firm in
which the attorney-at-law is a partner,

. ‘as it thinks.

(3) Fbr-the purposes of subsection(1) the Supreme Court may
act on its own motion or upon an application in writing by the
Attorney-General or the Bar Association of Seychelles.

_.(4) Before an attorney-at-law is suspended from practice or
removed from the roll he shall be informed of the charge or
complaint against him and be given an opportunity to be heard in
person or by counsel'as he thinks fit. '

(5)- The Registrar shall —

(a) when’ the Supreme Court has suspended an attorney-
- at-law from practice, enter a note of the Court order

on the roll,

(b} -where the Supreme Court has removed an attorney-
0 at-law fromthe roll, remove the name of the attorney-
at-taw from the roll.

11(1) The Supreme Court may, on an application of a person
who has been suspended from practice as an attorney-at-law or
removed from the roll, remove the suspension or reinstate the

erson as an attorney-at-law on the roll.

2) Where the Supreme Court has removed the suspension o
2) Where the Supreme Court has removed the suspension or
wiadie an order of reinstatement under subzection(1}, the person

shindl, ithe security siven by limunder section 300 e e stiji valid
i M

4, eubioet o any wifen Lvrroaviring em o nave o hconco to

4
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(3) The Registrar shalf ——

. (@) where the Supreme Court has removed a suspension
' under subsection (2) enter a note to this effect on the
roH or

{b) where the Supreme Court has reinstated a person
" " under subsection (2), reinstate the name of the person
on the roll. : :

(4) The Chief Justice may make rules in connection with the
proceedings for the hearmg of an application under subsection

(1).
" PART ITl - OTHERS WHO MAY PLEAD IN COURT ETC

12(1) The Supreme Court may, in accordance with the rules
prescribed by the Chief Justice, allow a person who is qualfiied
under subsection (3) to appear and practise before a court or a
tribunal or other institution established by law for the administra-
tion of justice in repect of any proceedings or for any period not
exceeding six months.

(2) A person who is allowed to practise under subsection (])
shall not, except for the purpose of appearing in a court, tribunal
or mstltutlon referred to in subsection (1) for the proceeding, or
during the period, for which he has been allowed by the Supreme
Court, act as an attorney-at-law or deal with clients otherwise
than through an attorney-at-faw.

(3) Apersonis quelified for the purpose ofﬂlbsmztion (1)ifhe
15 qualified under zestion’ a(]) (a)(@), (i1} or (i) and the Supreme
Court is of the opinion that he is 2 fit and proper pereson to be
clowed 1o proctise, '

T oe ki 00l b nl pe] ot in
ECOOISTIART Sauth ey & 198150
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Attorney-General
and other jaw
officers may
practise before
court etc.

(5) A person who is allowed to practise under subsection (1)
is subject to the jurisdiction of the Supreme Court and the
Supreme Court may at any time, after informing the person of the
charge or complaint against him and giving the person an
opportunity to be heard, alter or add new condition to or revoke
the permission granted under subsection (1) ifthe Supreme Court
is of the opinion that the person is guilty of any malpractice,
misconduct or a crime which makes him unfit to practise before

the court, tribunal or institution referred to in subsection (1).

13(1) The Attorney-General and any other person —

(a) who is employed in the Department of Legal Affairs;
~ and |

 (B) 'who hasbeen appointed by the Attorney-General for

- the purpose of appearing, on behalf of the Govern-
ment, the Attorney-General or any other public of-
ficer under any written law, in legal proceedings,

are entitled to appear and practise, on behalf of the Government,
Attorney-General and other public officer, in legal proceedings
before a court or a tribunal o'rlother_ institution established by law
for the administration of justice and to assist, advise and deal
directly with any ministry, department, division or agency of the
Government. '

{2) The Attorney-General shall not later than the 31st JTanuary
of each vear, or, where he has appointed a person in the course
of 2 year, not later than 30 days afler the appointment, notify the

Xegisirar of the names and other prescribed particulars of the
person empioyed in the Department of Lepal Aifnirs and ap-
pointed by kim {or the purposes snecified in subsection (13(b) and
the Repistrer siali enter tha names and the presciibed pariionlars

4

of the porsen i g registar kept for this purposc.
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subsection (2) who has ceased to be employed in the Department
of Legal Affairs within 30 days of the person ceasing to be so
employed and the Registrar shall remove the name of that person
from the register.

(4) For avoidance of doubt -

(a) notwithstanding that a person is enrolled as an attor-
ney-at-law he may be entered in the register referred
to in subsection (2) and notwithstanding that a person
in entered in the register referred to in subsection (2)
‘he may, subject to this Act, apply to be admitted as an
attorney-at-law and he may be entered in theroll, if so
admitted,;

(b) aperson who is entered on the register referred to in

subsection (2) and who is also an attorney-at-law

. may, subject to this Act, practise as an attorney-at-
law.

PART IV-PUPILAGE AND CLERKSHIP

14, A person who meets any of the qualifications specified in
section 5 (1)(a) may, subject to the rules which may be prescribed
by the Chief Justice, serve as a pupil in an approved chambers.

. A pérson who qualifics under this Act may, subject to the
rules which may be prescribed by the Chief Justice, serve as an
articled clerk in an approved chambers. '

$6(1). A person shall not, while serving as a pupil or ariicled
clerk, act on his own behalfas an 2ttor my -at-law but shialf at all
tiise when conducting himeel{ as a pupit act for and on behall of
e e responsible to ihe atiorney-at-law in whoze chambore he

1 el 0
iz serving or whoss pup o derlc he s

v

voiganee of Adoubt, an sfiorney-ei-low o whose
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jursdiction of
Supreme Court
over pupil or
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Cup. U5,

17(1) A pupil or clerk is subject to the jurisdiction . of the
Supreme Court and the Supreme Court may, at any time where
it is of the opinion that a person serving as a pupil or clerk is guilty
of any malpractice, misconduct, or crime take such action,
including prohibiting the person from continuing to serve as a
pupil or clerk, as it may thinks fit in the circumstances.

(2) The Supreme Court shall, before acting under subsection
(1), informthe pupil or clerk and the attorney-at-law under whom
the pupil or clerk is serving of the charge or complaint agatnst the
pupil or clerk and give the pupil or clerk an opportunity of being
heard in person or by counsel.

PART V - MISCELLANEOUS

18(1) Without prejudice to the power of the Supreme Court
under sections 10, 12 and 17 the Supreme Court may, onits own
motion or upon receiving a complaint from any person or body,
appoint a committee of inquiry for the purposes of inquiring into
any complaint against an attorney-at-law, a person allowed to
practise under section 12, a pupil or clerk.

(2) Thecommittee ofinquiry shall consist of not less thanthree
members, ' '

(3)“'The Supreme Court shall appoint a chairman of the com-
mittee of inquiry from among the members of the committee,

~ (4) For the purposes of conducting an inquiry a committee of

inquiry may —
(a) compel the attendance of any person before 1t and
examine the person on oath or otherwise,

~ {h) compel the production of documents;

(¢} noiwithstanding the Gvidesce {Bankes s Books) Act,
inspoct or make an onder of tnspection of 2 banter’s

Tommir oo E dntem e mantl e e PP T A A L S
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(5) The proceedings of the committee of i mqu1ry shall not be

-heid in pubhc

(6) The comm1ttee of i 1nqu1ry shall submlt to the Supreme

.Court a report of its findings together with a transcnpt of the

evidence taken and copies of the documents putin evidencein the
course of the inquiry.

;(%)Thé_S_upreme Court shall send a copy of the repoi'f__io —

{a} theattorney-at-law, person allowed to practise under
~ section 12, pupil or clerk whose conduct was being
inquired into;

(b) the Attorney-General; and-

{c) the Bar Association of Seychelles.

. (8) The Supreme Court may use the report for the purpose of

deciding whether to take action against the-attorney-at-law,
person allowed to practise under scction 12 or pupll or clerk
under sections 10, 12 or 17, as the casé may be.

(9) A member of a committee of inquiry shall not be hab e to

‘any action, prosecutmn or other proceedmo 1n any cml or

criminal court in respect ofany act or thing done or omitted tobe
done by him in his capacity as member of the committce.

(IO) The power of the Supleme Court under this sectmn to

.appoint the members of the committec of inquiry and i 1ts Cn’unmn

shall be exercised by the Chicf Justice.

S 18(1) -Subject to subsection (2}, zn aitorney-at-law, a person
allowed to practise under section 17 or @ pupi! or clerk acting for
and on behalf of an attorney- a‘%w is ot (‘i“i"ni;m]lv or clvilly

' 'Iia?ﬂ"h..umc ol hw,r‘ onduct and manugereni ofa cw"xﬂ court
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Examination
Board,

(Mienoos

(b) the power which the court, tribunal, institution or
person exercising quasi judicial functions referred to
in section 8(c) has under any written law to punish for
contempt or otherwise in respect of his conduct any
person appearing before the court, tribunal institu-
tion or person.

(3) For the purposes of subsection (1), “conduct and manage-
ment of a case” includes any preliminary work done in connection
with the case.

'20(1) There shall be an examination board which shall be
responsible for the conduct of examinations for admission of
attorneys-at-law under this Act,

(2) The examination board shall consist of at least three
persons to be appointed by the President, after consultation with
the Chief Justice, from amongst persons who are knowledgeable
in law generally and in particular in the laws of Seychelles.

(3) The President shall appoint one of the members to be its
chairman.

(4) A member of the examination board shall not sit on the
board if the person being examined is serving as a pupil or clerk
under him or m the same chambers as him.

(5) Where subsection (4) applies to prevent the chairman from
sitting on the examination board, the members shall elect another

member as chairman for the purpose of the particular examina-
tion.
{6} Except as provided under this Act, the examination board

© shail regulate its own procecdings.

ZY{1) A person who contravencs seclion O is guiity of an

oﬁ\rc and iizole to a fine of R 25,600 and to imprisomment ior
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(3) A personwho holds himself out or represents himselfto be,
or uses such terms in describing himself so as to sugggest that he
is or is qualified to perform any of the functions of, or permits his
name to be used so as to suggest that he is or is qualified to
perform the functions of a person who has been allowed to
practise under section 12 or to be a pupil or clerk when —

.. +{a) he has not been allowed to practise under section 12
' or is not a pupil or clerk; or

(b) his permission to practise under section 12 has been
revoked by the Supreme Court, or he has been
prohibited from continuing to serve as a pupil or clerk
by the Supreme Court,

is guilty of an offence and liable to a fine of R.25,000 and to
imprisonment for 5 years.

(4) A person who has been allowed to practise under section
12 and who fails to comply with a condition imposed by the
Supreme Courtunderthat section is guilty of an offence and liable
to a fine of R.15,000 and to imprisonment for 3 years.

22. The Minister may make regulations for carrying into effect  Rregulations.
the purposes and provisions of this Act, and without restricting
the generality of the foregoing, may make regulations —-

' (a) designating the countries, jurisdiction or institutions

for the purposes of section 5(1),

(h) prescribing any matter required or necessary to be
presciibed for articled clerks;

¢¢) - prescribing the subjects for, the mode of conducting
and any other matler relating to any examinalion
under this Act;

(i) preseribing the f{ees payabie for any examination
under this Act,

. - - 1 - I 1 P APEN T S 1,
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e . 3 - Ty e B i . . o TR TET
Tow (ifears Act e the Queen’s Covrent {Seveheliog) Aciare & o7 Rdj
R ’ Oan, a7i

AT D ; L
e leativiey el ena Can. 86
HEARIN




1991 ED]

LEGAL PRACTITIONERS ACT [CAP 111

Transitionat

24. Nothwithstanding the repeal of the Barristers and Attor-

provision Cap. 83 DCYS Act —

(1971 Ed]

(a)

(b)

()

(d)

aperson who has been admitted and is enrolled under
that Act as an attorney and barrister or as an attorney
shall be deemed to have been admitted and enrolled
under this Act as an attorney-at-law and the Registrar
shall on the coming into force of this Act enter the
particulars of that person together with the date on
which that person was admitted and enrolled under
that Act in the roll and the certificate of enrolment
issued to the attorney-at-law under section 15 of that
Act shall be deemed to be a certificate of admission
and enrolment as an attorney-at-law issued under
section 4 of this Act;

a person who has been admitted and enrolled as a
barrister under that Act shall be entitled on applica-
tionunder this Act to be admitted and enrolled as an

- attorney-at-law under section 4 if he complies with
section 5 (1)(c) to (¢) within six months after the
coming into force of this Act;

any period which a pupil or clerk has served in an
approved chambers under that Act shall be treated as
an equivalent period of pupillage or clerkship under
this Act;

where a clerk has sat for and passed any examination
under that Act he shall be deemed to have sat for and
passed the corresponding examination under this
Act.
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