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[Translation]

. YEMEN .
DRAFT LAW ON PATENTS, UTILITY MODELS,
LAYOUT-DESIGNS OF INTEGRATED CIRCUITS

AND UNDISCLOSED INFORMATION

PART1
TITLE, DEFINITIONS AND PURPOSES
Article 1
This Law shall be entitled “Law on Patents, Utility Models, Layout—designs of

Integrated Circuits and Undisclosed Information”.

Article 2
Definitions

- Republic: Republic of Yemen.

- Minister: Minister of Industry and Trade.

- Ministry: Ministry of Industry and Trade

- Regulations: Implementing Regulations under this Law.

- Court: Competent Commercial Court.

- Department: General Department for Intellectual Property Protection, Ministry of

Industry and Trade.

- Register: Register in which data and information relating to patents, utility models,

integrated circuits and undisclosed information are recorded, whether electronically or

manually.

- Patent: Title granted by the Department to the owner of an invention.
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- Invention: an idea of an inventor, which permits the solution to a specific problem in the

field of technology. .

 Article 3
The p\ifpose t;f the Lf’iw‘shavll bevtlov
- protect and encomaée innovatiéns and inventions in Yemen;
- encourage and develop technological and scientiﬁé research;
- encourage and enhance domestic and foreign trade and investment;

- encourage transfer of technology to the Republic with a view to promoting industrial

() activity and developing the economy. ...........
PART II
CHAPTERI
PATENTS
Article 4

An invention shall be patentable under this Law if it is new, involves an inventive step

and is industrially applicable; an invention may relate to a product or an industrial process.

C ) Article S
(a) An invention shall consist of everything disclosed to the public, anywhere in the
world, by publication in tangible form or by oral disclosure, by use or in any other way, prior
to the filing or, where appropriate, the priority date, of the application claiming the invention.
Disclosure to the public of the invention shall not be taken into consideration if it occurred
within the priority period. Other disclosures of inventions excluded from the scope of prior art

shall be prescribed by the Regulations.
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(b) An invention shall be considered as involving an inventive step if, having regard
to the related prior art, the invention would not have been obvious to a person skilled in.
the art.
(o) An iﬁvérﬁion shall be considered industrially applicable if it can be made orused - - -

in any field of industry or agriculture, including handicraft, fishery and services.

Article 6
The following shall not be considered as inventions and shall not be patentable:
(a) - inventions the exploitation of which is contrary to the Shari’a, a breach of public -

order or morality, or prejudicial to the security of Yemen, environment, human, animal or

plant life or health;

(b) discoveries, scientific theories, mathematical methods, schemes, rules or methods

for doing business or performing purely mental acts;

(c) treatment, diagnostic and surgery methods practiced on the human or animal

body;

(d) plants and animals, and processes for the production of plants or animals, other
than micro-organisms and non-biological and micro-biological processes;

(e) natural living organs, tissue, cells, substances, nucleotides, blood, hormones and

genes.

Article 7
(a) Theright to a patent shall belong to the person to whom it is granted. Such right
may be transferred by succession, or it may be assigned with or without remuneration.
(b) If two or more persons have jointly made an invention, the right to the patent shall

belong to them equally, unless otherwise agreed among them.
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() Any person whose sole effort in the making of the subject-matter of the invention
constitutes mere assistance in the.execution of the invention shall not be.considered as co-
inventor.
- (d) If two ot more persons have made the same invention independently of each - ..

other, the person whose application has the earliest filing date shall have the right to the

patent.

Article 8
(a) Where the subj ect-matter of an invention is made in execution of an employment
@ contract or commission for the purposes of the achieved results, or where an employer B
establishes that the employee was only capable of making the invention through the use of the
materials and data made available by the employer to the inventor, the patent shall belong to
the employér, unless otherwise stipulated by the employment contract.

(b) Provisions under paragraph (a) of this Article shall not affect the right of the
employee to a financial remuneration to be agreed by both partiesm or to be determined by
the Court in light of the relevant conditions of the employment contact and economic
importance of the subject-matter of the invention. Any contract denying such right shall be

Q considered as null and void.
(c) Any patent application filed by an employee within two years from the
termination of service shall be considered as filed during service. |
(d) Provisions under this Article shall apply to civil servants.

() Where the subject-matter of the invention relates to security or national defense,

the provisions prescribed by the Regulaﬁons shall apply.

Article 9
(a) The patent applicant shall disclose the claimed invention in a manner which is

sufficiently clear and complete to allow that invention to be made by a person skilled in the
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art. The description of the invention shall include the new elements for which protection is

sought: - If the application relates to an invention containing living animal or plant material, - .

traditional knowledge of a medical, agricultural industrial or handicraft nature, or elements
' frpm the historical or environmental heritage, such original material or elements must have. -
been obtained in a licit manner.
(b)  Patent applications shall be filed using the appropriate form; the conditions and
procedure for filing applications and required accompanying documents shall be prescribed

under the Regulations.

" Article 10

The application may be amended By'the applicant in accordance with the Regulations.

Article 11

The applicant may use the priority prescribed for an earlier application filed by the
applicant in a State which is bound by an international intellectual property treaty to which
Yemen is party or which grants national treatment to natibnals of Yemen, provided that the
application is filed in Yemen within a period of 12 months from the day following the filing
date of the earlier application. The applicant shall furnish a copy of the earlier application,
certified by the filing Department within 30 days from the filing date of the application with
that Department. In such case, the filing date of the application shall be the filing date for the

purposes of that State.

Article 12
The application information shall be recorded in the Registry. Procedures for

examination and publication of applications shall be prescribed under the Regulations.
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Article 13
(a) - Within 90 days from the publication of the application, any interested person may -

oppose the patenting procedure through a written communication addressed to the

- Department.. The Department shall address to the patent applicant a notice of opposition: The ... ..

patent applicant shall be required to file a written counter-statement within 30 days from such.-

notice.
(b)  The Department shall decide on the opposition and inform the parties accordingly.

Each party may appeal against the Department’s decision before the Court within 30 days

from the reception of such decision.

Article 14 -
Where the Department finds that the application fulfills the conditions prescribed under -

the Law and Regulations, it shall issue the patent in accordance with the Regulations.

Article 15
The duration of patent protection shall be 20 years non-renewable and starting from the
filing date. The amount of application fee, examination fee, fees for experts used by the
Department and the annual fee paid by the applicant against the maintenance of the patent,
shall be determined under the Regulations. Rules for reduction of, and exemption from fees

shall be determined under the Regulations.

Article 16
The Department shall not be liable with regard to the invention’s novelty, inventiveness,
industrial applicability, conformity with its effective characteristics or usefulness. Such

liability shall be borne by the applicant.
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Article 17

(a) = Where the patent owner introduces improvements or changes to the initial

~ invention, he may be entitled to an additional patent effective during the remaining duration -

~ of protection of the initial invention, for as long as the initial patent remains valid.

(b) The additional patent shall be governed by the provisions of this Law concerning

the initial patent.

Article 18
The Regulations shall provide procedures and rules for the provisional protection to be |

granted to inventions for the purposes of exhibitions organized in Yemen.

Article 19
Following the issuance of a patent, any person may have access to Registry and be
granted an extract of Registry data subject to the fulfililment of conditions and payment of fee

as prescribed under the Regulations.

Articlé 20 |

The patent owner shall have the following rights:

(a) where the patented invention is a product, to prevent third parties from making,
exploiﬁng, using, offering for sale, selling or importing such product, without the consent of
the patent owner;

(b) where the patented invention is a process, to prevent third parties from using that
process or from using, offering for sale, selling or importing a product made directly through
such process, without the consent of the patenf owner;

(c) - to assign the patent to third parties with or without compensation, or to mortgage

the patent;
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(d) to grand third parties a license for the partial or full exploitation of the invention.
- Licenses shall not prevent the patent owner from exploiting himself the protected subject .. - -
matter. The conditions and procedures for the recordal and publication of licenses shall be
- determined under the Regulations: -
.Arti‘cle 21
If the patented product is marketed in any State by the patent owner or by third parties

with his consent, the patent owner’s right to prevent third parties from importing, using or

selling such patent product shall be exhausted.

N
J

Article 22
The patent and patent rights shall be cancelled in the case of
(a) expiration éf the duration of protection provided for under Article 15 of this Law,
(b) afinal court order invalidating or cancelling the patent or

(c) failure to pay the yearly fees prescribed under the Regulations.

Article 23
The Department or any interested person may request the Court to cancel a patent the

registration of which is contrary to the provisions of this Law.

"~

CHAPTER II

UTILITY MODELS

Article 24
A utility mode] patent is granted to any person who, in accordance with the provisions
of this law, files an application for the grant of a patent in respect of a utility model which
consists of a new technical solution in terms of shape or configuration of equipment, means,

tools, a component thereof or any other object used for commercial purposes.
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Article 25 .

Where patent conditions are fulfilled, an applicant for the utility model may change it.. . -

into a patent. Conversely, the patent applicant may change a patent application into a utility

- model application. The duration of protection shall be computed from the filing date of the.

initial application.

Article 26
The duration of protection for a utility models shall be seven years non-renewable and

starting from the filing date.

Article 27
Procedures for filing a utility model application, documents to be attached thereto,
deadlines for decisions on the application and its publication, procedures for opposition

against decisions thereon, as well as fees to be paid shall be determined under the

Regulations.

PART III

LAYOUT-DESIGNS OF INTEGRATED CIRCUITS

Article 28
(a) For the purposes for this Law, a layout-design means any three-dimensional
disposition, prepared for an integrated circuit intended for manufacture. An integrated circuit

means any product, in its final form or an intermediate form, in which the elements, at least

. one of which is an active element, and some or all of the interconnections are integrally

formed on a piece of non-conductive material and which is intended to perform a specific

electronic function.
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(b) A layout-design shall be eligible for protection if it is new, which means that it is
the result of its creator's own. intellectual effort and is not commonplace among creators of the
relevant industry. -

(¢) - The duration of protection for layout-designs of integrated circuits shall be 10 .-
years starting frém the filing date in Yemen or the date of the first exploitation of the layout
elsewhere.

(d) The conditions and rules for the registration of layout-designs of integrated

circuits shall be determined under the Regulations.

Article 29

Upon registration, the integrated circuit layout-design owner shall have the right,
through Court proceedings, to prevent third parties from e};ploiting his layout-design without
his consent. Performance of any of the following acts shall be considered as exploitation of
the layout-design:

(a) reproducing, whether by incorporation in an integrated circuit or otherwise, the
protected layout-design in its entirety or any part thereof, except the act of reproduction for
personal purposes or for scientific purposes, such as research, analysis, teaching or evaluation;

(b) importing, selling or distributing the layout-design or an integrated circuit in
which such layout-design is incorporated, or an article incorporating such integrated circuit in
so far as it continues to contain an unlawfully reproduced layout-design; as well as the
performance of any of the acts referred to this paragraph in respect of any product that

incorporates a layout-design provided that such integrated circuit includes an unlawfully

reproduced layout-design.

Article 30
The rights granted to the layout-design owner shall be limited to acts which are

performed for commercial purposes only and shall not extend to any similar layout-design
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separately developed by a third partly. Such rights do not extend to any other layout-design

developed on the basis of an analysis or evaluation of that layout-design as well as any

integrated circuit in which that other layout-design is incorporated.

Article 31 o

The performénce of any of the acts referred to in Article 29(b) of this Law in respect of
an integrated circuit incorporating an unlawfully reproduced layout-design or any article
incorporating such an intégratéd circuit where the person performing or ordering such an act
did not know and had no reasonable ground to know, when acquiring the integrated circuit or
the article incorporating such an integrated circuit, that it incorporated an unlawfully
reproduced layout-design; however, after the time that such person has received sufficient
notice that the layout-design was unlawfully reproduced, that person may perform any of the
said acts only with respect to the stock on hand or ordered before such time and shall be liable
to pay to the layout-design owner a fair compensation to be agreed by the parties or

determined by the Court.

PART IV

UNDISCLOSED INFORMATION

Article 32

Undisclosed information shall be protected provided that

(a) it is secret to the extent that it is, as a body or in the configuration and assembly of
its components, generally known émong or readily accessible to persons within the circles
that deal with the relevant industry within which such information is used,;

(b) it has commercial value because it is secret; and

(c) it has been subject to reasonable steps under the circumstances by the rightful

holder to keep it secret.
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Article 33

Protection under this Law: shall extend to undisclosed information the origination of
which involves considerable effort and which are submitted to a competent authority for the
purposes of obtaining approval of the marketing of pharmaceutical or agricultural chemical
products which utilize new chemical entities necessary to conduct the required tests for
approving such marketing. The competent authority which receives such information shall
undertake to protect it from disclosure and unfair commercial use from the date the
information is received until the information is no longef considered as secret or for a period
not exceeding five years, whichever is the shortest. Disclosure by the competent authority for
public interest shall not be considered as infringing the rights of the owner of such

information.

Article 34

The holder of undisclosed information shall undertake the necessary measures to
safeguard such information and prevent them from being available to non-specialized persons.
The holder shall also undertake to limit the circulation of such information within his
establishment to persons under the legal obligation to safeguard the information and prevent it
from being made available to third parties. The holder’s liability shall not cease upon
infringement by third parties unless it is established that he made sufficient and reasonable
efforts to safeguard the information. The secret nature of the information and the rights to
prevent third parties from infringing acts shall remain valid as long as the information is
considered secret. The rights of the holder of undisclosed information shall be limited to
preventing third parties from any infringing acts of unfair competition. Where it is found that

any such acts are performed by third parties, the holder may initiate court proceedings.
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Article 35

The following act shall not.be considered as anti-competitive:

(a) obtaining information from publicly available sources such as libraries, including
patent libraries, open government registries, and published research papers, studies and
reports;

(b) obtaining information through personal and independent efforts aimed at
extracting information by examining, testing and analyzing market products incérporating
undisclosed information;

(c) obtaining information through efforts in research, innovation, invention,
development, modification and enhancement by developers independently from the owner of -
undisclosed information;

(d) holding and using known and available information which is circulated among

persons working in the field of industry within which such information is used.

PART YV

COMPULSORY LICENSES

Article 36

The Minister shall, upon a submission from the Department or a decision from a
competent authority, grant a compulsory license for the exploitation of a patented invention,
utility model or layout-design of an integrated circuit, with due consideration of the
following:

(a) after the expiration of a period of four years from the filing date of the patent
application, or three years from the date of the grant of the patent, whichever expires last, the
patent owner is not, or not sufﬁciently; exploiting his invention, unless he justifies his

inaction or insufficient action by legitimate reasons;
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(b) it is established that the patent owner is abusively exercising his patent rights or

- exploiting them in an anti-competitive manner;.. ... ...

(c) itis established that the person requesting the compulsory license has, within a
reasonable period of time, made efforts to obtain a contractual license from the patent owner -
on reasonable commercial terms and against payment. of a reasonable compensation. This
provision and the provision under paragraph (a) shall not apply Where the compulsory license
is requested by a government body or a person designated by such body, in case of public
interest, in particular, in cases of national security, public health, nutrition, development of
vital national economic sectors, national emergency or other circumstances of extreme
urgency, or in the case of public non-commercial use, where the existence of a patent or
utility model certificate is known, the right holder shall be informed promptly;

(d) the objective is to supply local markets with the invention or model;

(¢) the decision on the license shall determine the scope and duration to the extent
required by the purpose for which the license is granted. The license shall be liable, subject to
adequate protection of the legitimate interests of the licensee, to be terminated if the
circumstances which led to it cease to exist and are unlikely to recur;

(f)  the license shall not be exclusive to the licensee;

(g) requests shall be considered on case by case basis;

(h) the owner of a patent or utility model certificate shall be paid adequate
remuneration the amount of which shall be determined by the authority which issues the
decision, and the licensee shall undertake to fulfill it;

(i)  the patent owner shall have the right to oppose before the Court the decision

granting the compulsory license or amount of remuneration.
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Article 37
Where the compulsory license concerns a patent on semi-conductor technology, the
objective of the license shall only be for the purposes of public non-commercial use or to

remedy a practice determined by an order to be anti-competitive.

Article38
Where a patent involves an important technical advance of considerable economic
significance, and éaﬁnot be expléited without the exploitation of ano£h6r patent, the patent
owner may be graﬁted a compulsory license for the exploitation of the other patent; in such
Q case, the compulsory license shall be non-assignable except with the assignment of the other

patent, and the owner of such other patent shall be entitled to a cross-license from the

compulsory licensee on reasonable terms.

Article 39
The conditions and cases for the recordal, amendment and termination of compulsory

licenses shall determined under the Regulations.

PART VI

SANCTIONS

Article 40
The following acts shall be punishable by a fine of at least one hundred thousand Riyals
but not exceeding one million Riyals:
(a) imitating, for commercial purposes, the subject of an invention, utility model, or
layout-design of an integrated circuit which is registered and protected under this Law;
(b) knowingly selling, offering for sale or circulation, importing or acqliiring, for

commercial purposes, products imitating the subject of an invention;
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(c) unlawfully apposing on the goods, marketing products, packaging or the like,
indications giving the impression that a patent or utility model certificate has been obtained;
(d) the sanction shall be doubled in case of second offence involving any of the acts
referred to under this Article; - -
(¢) in all cases, the Court may order the seizure of the infringing goods and of any

materials used in the imitating process, and publish the order as is deemed appropriate.

Article 41 .

The owner of a patent, utility model or layout-design of integrated circuits may request
the Court to order, subject to the provision of a security to be determined by it, provisional
measures concerning products or goods allegedly imitating a product involving an invention
protected under this Law. The Court order shall be issued in a manner as to preserve the
goods in their status. The Court order may be issued prior to the initiation of a lawsuit. The

Court order shall be cancelled in case of failure to initiate a lawsuit within eight days from the

date of issue.

Article 42
An identical product is considered to have been obtained through the patented process if
the applicant proveé that the identical product is obtained directly through a process which is
identical to the patented process, or that he made reasonable efforts to determine the process
used in producing it, in such case the Court may order the defendant to prove that the process
used to produce the identical product is different from the patented process ‘WhiCh is owned by

the applicant. In the adduction of proof to the contrary, the Court shall take into account the

_right of the defendant to protect his manufacturing and business secrets.
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Article 43

The following acts by third parties shall not be considered as infringing the rights of the
owner of a patent, utility model or layout-design of integrated circuits:

(a) acts performed for the purposes of scientific research;

(b) acts performed by a third party who in good faith was making the product, using
the process of a specific product or making serious preparations of for such use, before filing.
the application for a patent or utility model or layout-design of integrated circuits by another
person for the same product or process;

(c) indirect use of the patented process to ‘make other products;

(d) the usé It}lle inventidﬁ 1n aircraft, land vehicles or vessels of any State Member of
an international treaty to which Yemeﬁ is party, which temporarily or accidentally enter
Yemen;

(e) acts performed by a third party to make, construct, use or sell the product during
the period of protection for the purpose of obtaining a license for its marketing, provided that
such marketing is not carried out prior to the termination of the said period;

(f) any other acts perforrﬁed by third parties provided that such acts do not
unreasonably' conflict with the normal use of the patent and do not unreasonably prejudice the

legitimate interests of the patent owner, without prejudice to the legitimate interests of third

parties.

PART VII

GENERAL AND FINAL PROVISIONS

Article 44
Without prejudice to the provisions of international treaties in force in Yemen, any
natural person or legal entity, whether or not national of Yemen, carrying on an effective and

real activity in Yemen or in any State or entity with which Yemen is bound under an
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international treaty on intellectual property or granting Yemen national treatment, shall have

the right to apply for protection for their inventions under the provisions of this Law.

Article 45
The Ministér may, in coordinaﬁon with the Ministers concerned, take necessary
measures for the protection of public health, nutrition aﬁd development of vital econbnﬁic
séctors, including measures for preventing tﬂe abuse of inventions By their owners or the
resort to pfactices which unreasonably restrain trade ér ad‘versely affect the transfer of

technoiogy, as provided for under this Law.

Article 46
Upon proposal from the Minister, the Regulations under this Law shall be issued

pursuant to decision from the Council of Ministers.

Article 47

Decisions and Instructions implementing this Law and the Regulations thereunder shall

be issued by the Minister.

Article 48
This Law shall be published in the Official Gazette and shall enter into force on the day
following the termination of the transition period available to Yemen under international
treaties. The provisions under Republiqan Decision on Law No. 19 of 1994 on Intellectual
Rights as well as any provision which is contrary to the provisions of this Law shall be

repealed from this date. Notwithstanding, Article 44 shall be effective from the day following

the publication of this law. -
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