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INTRODUCTION

The Central Supply and Tender Board preceded the Zambia National Tender Board which was established under the Finance Control and Management Act.  Regulations were issued under this Act which regulated the purchase of goods, services or works and public stores.

In 1993, when the  new government came into power they began procurement reforms as the Central Supply and Tender Board was not operating effectively and efficiently.  It was decided to reform public sector procurement by embarking on two projects namely the :

(a)
the Import Procurement and Management Project (ZAM 80/84) supported by SIDA; and

(b)
the Financial Legal and Management Upgrading Project (FILMUP) supported by the World Bank.

The Import Procurement and Management Project was aimed at simplifying and rationalising Public Sector Import Procedures and introducing efficient procurement systems and better materials handling and inventory management. The Board together with the Swedish International Development Authority (SIDA) and the International Trade Centre (ITC) designed a three-year technical          co-operation project in import procurement and management. Under this programme more than 300 personnel from various Government institutions attended courses and seminars in import procurement, supply management and import management. These courses were conducted in conjunction with the Zambia Institute of 
Management (ZAMIM).

Under FILMUP, the Board signed a consultancy contract with the International Trade Centre (ITC/GTZ) to undertake a diagnostic study to assess issues and problems affecting public sector procurement and make recommendations for the reform of public sector procurement. This report was submitted in June 1995. The Board and the World Bank then agreed on an Action Plan for the implementation of the accepted recommendations of the Diagnostic Study.

In 1996, the Zambia National Tender Board started restructuring the ZNTB Secretariat with a view to making it more responsive to the administration of public procurement 
reforms.  The reform programme consisted the following key principles :
(a) administrative strengthening of the Zambia National Tender Board;

(b) recruitment and training of procurement specialists which was supported by SIDA;

(c) decentralising procurement;

(d) providing the necessary office equipment and vehicles; and

(e) enhancing procurement procedures.

In late 2000, the Board started undertaking other reform activities under 
the first phase of the Public Service Capacity Building Project (PSCAP) funded by the International Development Association (IDA) which was a follow up of the FILMUP Project. PSCAP was meant to continue some of the activities started under FILMUP and is a thirteen-year programme. The activities of the Zambia National Tender Board under PSCAP are in the Financial Management, Accountability and Transparency component. These activities are –

(a) enhancing the capacity of ZNTB by training staff and providing equipment;

(b) strengthening the procurement support unit system by establishing PSUs in priority ministries;

(c) strengthening PSUs by training staff and providing equipment; and

(d) strengthening linkages between PSUs and ZNTB by developing IT systems(s) and network(s).

Further, in August 2001, the Zambia National Tender Board started activities aimed at enhancing good governance in public procurement under a two-year Support for Fiscal Transparency and Accountability Programme (S-FTA) financed by the African Development Bank (ADB). Four Provincial Procurement and Supplies Units were earmarked under this programme. Four (4No.) 4 x 4 ‘Nissan Hard Body’ motor vehicles have been secured and office equipment such as computers, laptops, copiers and fax machines for distribution to the three provinces while one (1No.) 4x4 Nissan Hard Body and office equipment have since been allocated to the Central Province Procurement and Supplies Unit. 

ACHIEVEMENTS OF THE PUBLIC PROCUREMENT REFORMS

The enactment of the Zambia National Tender Board Act in 1982, which enabled it to exist as a corporate body was a first step by Government to regulate and control public procurement based on a legal foundation. The law though only became effective in 1990 when Statutory Instrument No. 138 of 1990 was issued. This Statutory Instrument contained Tender Regulations, which enabled Zambia National Tender Board to become operational. The Regulations established the Central Tender Committee, Provincial Tender Committees, and Parastatal Tender Committees to perform the functions of the Board. It also provided for offences and penalties for non-compliance of Tender Regulations.

The subsequent Statutory Instruments consolidated the administrative and operational guidelines and made public sector procurement and the Zambia National Tender Board Act more effective and transparent through –

(a) the introduction of Ministry Tender Committees the composition, functions and financial limits for Controlling Officers; 

(b) the establishment and categorisation of Procurement and Supplies Units by certifying them into various categories; 

(c) the provision of financial limits for tender committees and controlling officers;

(d) the provision for settling disputes between tender committees and contractors; and

(e) clarification of the provision relating to goods and services, purchased under international agreements. 

To monitor the procurement operations of Government ministries, departments and parastatals, the Inspection and Standards department of the Zambia National Tender Board was established in 1996.  The Board through the Inspection and Standards Department conducts various workshops for procurement staff and stakeholders to provide guidance and better understanding of the Tender Regulations and Procedures.  This has led to these institutions conducting procurement in a more transparent and accountable manner and for the stakeholders, to better understand the operations of the Zambia National Tender Board.

The partial decentralization of procurement entailed the establishment and certification of PSUs in Government ministries and departments in accordance with Regulations 23B of Tender Regulations and has offered these institutions some autonomy of various degrees, which has in turn reduced the workload at the Zambia National Tender Board thereby increasing efficiency.  As at 13 August 2003, a total of 37 PSUs had been established and certified to various categories according to their capacities. Most of the public institutions at least have a PSU in place, but where such a unit has not been established, Controlling Officers and Chief Executives are required to undertake their procurements through the Zambia National Tender Board. The establishment of these PSUs has enabled institutions to follow Tender Regulations more effectively and efficiently through qualified and specialised staff, manning the PSUs.

By training staff at the Zambia National Tender Board procurement has been professionalised.  In the past, buyers who were not adequately trained undertook procurement.  Now that the Zambia National Tender Board has skilled and qualified procurement staff there is more efficiency in the procurement process and procurements are conducted in accordance with the provisions of the Act.  Further, the staff are able to handle any procurement irrespective of complexity and value.  However, there has been a problem in that there is a brain drain both from the Zambia National Tender Board and Government ministries and departments.  This has been a setback to the full decentralisation that Government hopes to achieve when the procurement process is complete and has been a source of problems between the World Bank and the Government of Zambia because the Zambian Government has not been able to move at the pace the World Bank would like it to move.
Although negotiations are ongoing under the PEMFA project, the Zambia National Tender Board has sourced technical assistance from the US Treasury Department to draft procurement legislation.   The decision by the Tender Board to approach the American Government through the Embassy was made because there was misunderstanding between the Zambian Government and the World Bank regarding the pace at which the Zambia National Tender Board was being decentralized.  The two governments have agreed that full decentralisation will only take place when all Government ministries and parastatals are manned by professional staff who will have the capacity to undertake public procurement without supervision.

However, negotiations are still ongoing under a project with World Bank called PEMFA which is a continuation of PSCAP.  Under the PEMFA project it is the intention of the Zambian Government through the Tender Board to modernize and review the existing procurement legislation and improve capacity of the Zambia National Tender Board, Government ministries, departments and parastatals.

In reviewing the existing legislation the Zambia National Tender Board hopes to enhance transparency, accountability, gender balance, efficiency, competition and fair play.  Further it is hoped that preferences for local business will be improved and legal sanctions for breach of regulations will be introduced.  The revised legislation and guidelines and the development of manuals and standard bidding documents will greatly improve public procurement in Zambia.

Further it is envisaged that the provisions of the revised legislation will -
(a) include stiff penalties for erring officials and officials who exert undue influence on junior officials;

(b) include a code of conduct for public officers and politicians with regard to procurement;

(c) professionalise the running of procurement limits;

(d) encourage transparency to minimise underhand methods;

(e) include provisions regarding conflict of interest;
(f) include provisions for blacklisting erring private business men and women;
(g) include an Appeals tribunal that will hear bid protests from bidders; and 

(h) transform the Zambia National Tender Board into an independent oversight and policy formulating body which will not undertake any procurement.

From the foregoing, the review of Zambian legislation is basically in line with the COMESA directives and the revised legislation will draw provisions from UNCITRAL law and countries from the COMESA region and other countries.  There are slight differences, however, for example, clauses will be included to protect junior officers of the public service on whom undue influence and pressure will be applied, and a code of conduct for both politicians and public officers will be introduced.  This provision will encourage whistleblowers and junior public officers on whom undue pressure would have been exerted to report to the Anti-Corruption Commission with fear of repercussions.
Further, it is intended to borrow from the American experience regarding defence and security procurements.  In the American system any defence or security procurement exempted under procurement laws is examined and approved by a Committee of Parliament on Defence and Security.

I wish to end by stating that good public procurement management is a tool for achieving political, economic and social goals in national development.  In this era of diminishing resources and increased demand for accountability and transparency, prudent procurement can only be achieved by having an effective and efficient procurement system to achieve substantial savings of Government resources.

I have no doubt from what I have stated earlier that the revised Zambian Procurement Law will include procurement principles of economy, efficiency, transparency, competition, fairness, accountability and will promote integrity.
I wish to thank you very much for listening.

________________________________________________________________
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