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The WTO Negotiations on Trade and Environment 

Session I

The relationship Between MEAs and the WTO: Where are the negotiations heading?

Summary Report
The relationship between Multilateral Environmental Agreements (MEAs) and the WTO has been an issue of special interest within the international trade and environment debate for a number of years, and is currently a topic of the Doha negotiations.  Paragraph 31(i) of the Doha Ministerial Declaration directs Members to negotiate on the relationship between existing WTO rules and specific trade obligations set out in MEAs, as among parties to the MEA in question.  Paragraph 31(ii) instructs Members to look at procedures for regular information exchange between MEA secretariats and the relevant WTO committees, and the criteria for the granting of observer status.   Given the history of the issue, and the current on-going discussions within the Committee on Trade and Environment Special Session, this topic was a fitting start to the WTO Public Symposium.  The session, moderated by Mr. Kym Anderson
, included two presentations that effectively communicated differing perspectives on the issue.

Mrs. Magda Shahin 
 pointed out that discussions on the MEA-WTO relationship had entered a vicious circle that could well undermine decision-making of the WTO.  She underlined that the "demandeurs" of this issue were developed countries.  Developing countries had generally favoured the status quo, considering that GATT Article XX was sufficient for dealing with the interaction between WTO and MEA rules.  She further believed that the purpose of resolving this issue was to enable countries to more easily impose trade restrictions and to legalize these measures in the WTO.  The essence of Mrs. Shahin's position was to avoid prejudicing the existing balance of rights and obligations in the WTO.  She stressed that the Doha Development Agenda was a development round, and as such it should not be overburdened with non-developmental issues.

Mr. Richard Tarasofsky 
 considered that the WTO-MEA relationship was problematic, and pointed to recent concerns raised by the Chile-Swordfish and the EC-Sardines cases.  These examples showed that the problem was real and not purely academic. He indicated that a formal dispute within the WTO concerning MEA rules would have serious implications for both systems of governance.  Beyond conflict between existing rules of MEAs and the WTO, he referred to a chilling effect of WTO rules on MEAs, which could restrict their development.  With regards to the current negotiations in the WTO on this issue, he indicated that WTO Members were avoiding difficult issues (such as conflicts involving non-parties and non-specific trade measures), and that this was further complicated by process problems (such as the need for a single undertaking in the negotiations).  He argued that the issue of the MEA-WTO relationship should not be addressed only in the WTO, but also within MEAs. He further stated that any process needed to acknowledge the equality of the WTO and MEAs and needed to be supported by a coherent policy development at the national level.  

During the discussion phase of the session, some participants expressed concerns over the legalization of some trade-restrictive environmental measures in MEAs.  Others stressed that developed countries demonstrated a continued lack of support for market restructuring initiatives with respect to climate change (specifically reducing taxes and subsidies), which could present win-win-win opportunities.  On this note, other participants indicated that the complex nature of the instruments within the United Nations Framework Convention on Climate Change (UNFCCC) should not be discussed within the WTO, but only in the Conference of the Parties to the MEA, where the proper expertise existed. 

There was some discussion surrounding the lack of understanding of the trade regime within MEA secretariats, and of MEAs among trade experts. The difference between mechanisms for non-compliance and dispute settlement in MEAs was provided as an example of common misconception among trade experts.  While the dispute settlement provisions of MEAs were generally weak and not used, non-compliance mechanisms had proven to be effective. Some participants suggested that the development of a World Environment Organization might help to alleviate some of the current issues of concern.  Others indicated that there was a lack of political will to develop such an organization.

Much discussion referred to the hierarchy or equality of MEAs and WTO rules.  One participant made the point that trade measures could be essential to MEAs, but that environmental issues were not that important to the WTO.  Another participant pointed out that this was part of the problem, that trade was only the second or third best policy option and should not be used so easily in MEAs. Many participants concurred that it would be good to organize a joint discussion on the relationship between MEAs and the WTO, which would involve the secretariats of both MEAs and the WTO.  It was generally agreed that there was a need for policy coherence at the national level to ensure that MEAs and the WTO were mutually supportive.  

� Mr. Anderson is a Professor in the School of Economics and Executive Director of the Centre for International Economic Studies at the University of Adelaide in Australia. He was a member of the GATT Secretariat staff from 1990 to 1992, and served as a WTO Dispute Settlement Panelist in the EC-Banana case (1996-2000).


� Mrs. Shahin was last Assistant Minister of Foreign Affairs for International Economic Relations and is today the Ambassador of Egypt to Greece. Parallel to her diplomatic function, Mrs. Shahin is Professor of Economics at the American University in Cairo. She was a member of the Egyptian government delegation to numerous United Nations and WTO Conferences and has served as a Counsellor at the Egyptian Mission to the United Nations in New York, as well as Deputy Chief of Mission at the Egyptian Mission to the United Nations in Geneva.  She has served as a member of the WTO Textiles Monitoring Body during her tenure in Geneva and is on the WTO's Indicative List of Panellists.


� Mr. Tarasofsky  is a Canadian international lawyer based in Berlin, Germany. He is currently a Special Advisor on Trade and Biodiversity for IUCN – The World Conservation Union, and a Senior Associate of Ecologic – the Institute for International and European Environmental Policy (a Berlin-based think tank).





