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Annex II:  Summary of Provisions Contained in the Uruguay Round Agreements  for the Differential and More Favourable Treatment of Developing and Least Developed Countries 


Notes:

1.
GATT 1994 provisions on differential and more favourable treatment of developing and least-developed countries have already been summarized in a chronological order in Annex I and are therefore not reproduced here.

2.
All provisions noted as applying to developing countries apply also to least-developed countries.

3.
Italicised  points in parentheses refer to the manner of application of the relevant provisions to developed country Members.



Agreement on Agriculture



Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Recognition of special and differential treatment;  in implementing their commitments on market access, developed country Members to take fully into account the needs and conditions of developing country Members by providing for a greater improvement of opportunities and terms of access for agricultural products of particular interest to those Members, including the fullest liberalization of trade in tropical agricultural products;  the possible negative effects of the implementation of the reform programme on least-developed and net-food importing developing countries to be taken into account.


4.0 and Schedules
Average tariff reduction of 24 per cent, with minimum cut per tariff line of 10 per cent (36 and 15 per cent, respectively).  Option to establish ceiling bindings for previously unbound agricultural tariffs.


6.1 and Schedules
Trade-distorting domestic support (Total Aggregate Measurement of Support or Total AMS) to be reduced by 13.3 per cent (20 per cent).


6.2
Investment subsidies generally available to agriculture, agricultural input subsidies generally available to low-income or resource-poor producers, and domestic support to domestic producers to encourage diversification from illicit narcotic crops to be excluded from reduction commitments and not included in Total AMS.


6.4
De minimis provision allowing exclusion of product-specific and non-product specific trade-distorting domestic support of less than 10 per cent of the total value of production of the product concerned or total agricultural production, respectively (5 per cent).


8 and Schedules
Export subsidy reduction commitments of 14 per cent in terms of subsidized export volume and 24 per cent in terms of budgetary outlays (21 and 36 per cent, respectively).


9.4
During the implementation period, no requirement to undertake commitments in respect of subsidies to reduce the costs of marketing exports and of government-provided or mandated internal transport and freight charges on export shipments on terms more favourable than for domestic shipments.


12.2
Disciplines on export prohibitions and restrictions not applicable, unless the developing country Member is a net-food exporter of the specific foodstuff concerned.


15.1
Recognition of differential and more favourable treatment for developing country Members, as set out in the relevant provisions of the Agreement and embodied in the Schedules of concessions and commitments.


15.2 and Schedules
Developing country Members to implement reduction commitments over a period of 10 years (6 years).
Least-developed country Members are not required to undertake reduction commitments.

16
Developed country Members to take action as provided for within the framework of the Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net-Food Importing Developing Countries.  Committee on Agriculture to monitor the follow-up to this Decision.


20
Special and differential treatment to developing country Members, to be taken into account in the continuation of the reform process.


Annex 2, para. 3
Special and differential treatment with regard to public stockholding for food security purposes.


Annex 2, para. 4
Special and differential treatment with regard to domestic food aid.


Annex Section B
Special and differential treatment in the context of the "Special Treatment" provisions of Annex  5, concerning market access conditions mentioned in Article 4.2.


Notifications
Certain annual notification requirements in the area of domestic may be set aside, on request, by the Committee on Agriculture.
Certain notifications only to be submitted every other year.

Agreement on Sanitary and Phytosanitary Restrictions

Article
Provision for Developing Country Members.
Provision Specifically for Least-developed Country Members

Preamble


Recognition of special difficulties developing countries may encounter in complying with SPS measures in importing markets and in formulating such measures on their territory.  Desire to assist such countries in their endeavours in this regard.


9
Members to provide technical assistance.


10.1
In the preparation and application of SPS Measures, Members to take into account special needs of Developing Country and LDC Members.


10.2


Possibility of longer time frames for  compliance with new sanitary or phytosanitary measures.


10.3
SPS Committee enabled to grant specified, time-limited exemptions in whole or in part from obligations under the SPS Agreement..


10.4
Members to encourage and facilitate participation of developing countries in relevant international organisations.


14
May delay for up to 2 years implementation of most provisions of the Agreement relating to measures affecting imports (with the exception of measures not based on relevant or extant international standards).
May delay for up to 5 years implementation of the provisions of the Agreement.

Ann. B
Members to allow "reasonable" interval between announcement and introduction  of measures.






Agreement on Textiles and Clothing

Article
Provision for Developing Country Members.
Provision Specifically for Least-developed Country Members.

1.2
Members agree to use provisions of Art. 2.18 and Art. 6.6(b) (below) to permit meaningful increases in access possibilities for small suppliers and new entrants.


1.4
Particular interests of cotton-producing exporting Members should, in consultation with them, be reflected in implementation.


2.18
"Meaningful improvements in access" though accelerated increases in growth rates, or through agreed changes with respect to the mix of base levels, growth and flexibility, for Members subject to restrictions on 31 December 1994 and whose restrictions account for less than 1.2 per cent of all restrictions imposed by relevant Member as of 31 December 1991.


6.6 (a)



Significantly  more favourable treatment to be given to LDCs by Members making use of transitional safeguards.

6.6 (b)


Members whose export volumes are small in comparison with the total volume of exports of other Members and represent a small percentage of imports of a product into importing Member shall be accorded differential and more favourable treatment in the fixing of economic terms of Articles 6.8, 6.13 and 6.14, i.e. in fixing levels of export restraint, growth and flexibility (see also Article 1.2).


6.6 (c)


Special consideration to be given to needs of wool exporters with wool dependent economies and accounting for small share of importing Members market, when quota levels, and growth rates and flexibility are considered.


Annex:  para. 3)
Developing country cottage industry handlooms and hand made products, traditional handicraft textile and clothing products, when certified as such;  certain "historically traded textile products" and products made of pure silk are not subject to the transitional safeguard provisions of Article 6.


Agreement on Technical Barriers to Trade

Article
Provision for Developing Country Members.
Provision Specifically for Least-developed Country Members

Preamble


Recognition of the contribution which international standardization can made to the transfer of technology from developed to developing countries;  recognition that by developing countries may encounter special difficulties in formulation and application of technical regulations and standards;  and desiring to assist such countries in their endeavours in this regard. 


2.12 & 5.9
Except in "urgent circumstances" Members to allow reasonable interval publication and entry into force of measures to allow producers in exporting Members, particularly developing country Members, opportunity to adapt their products or methods of production.


11.1


Members to advise other Members, especially developing countries, on request, regarding the preparation of technical regulations.
Special consideration given



11.2, 11.5


Members shall, if requested, advise other Members, especially developing countries, and shall grant them technical assistance on mutually agreed terms and conditions:  regarding the establishment of national standardizing bodies and participation in the international standardizing bodies and shall encourage their national standardizing bodies to do likewise (11.2);  regarding the steps that should be taken by their producers to have access to conformity assessment systems within the territory of the Member receiving the request (11.5);  


11.3, 11.4
Members shall, if requested, take such reasonable measures as may be available to them to:  arrange for the regulatory bodies within their territories to advise other Members, especially developing country Members, and shall grant them technical assistance on mutually agreed terms and conditions regarding the establishment of regulatory bodies, or bodies for the assessment of conformity with technical regulations and the methods by which their technical regulations can best be met (11.3);  arrange for advice to be given to other Members, especially the developing country Members, and shall grant them technical assistance on mutually agreed terms and conditions regarding the establishment of bodies for the assessment of conformity with standards adopted within the territory of the requesting Member (11.4).


11.6


Members, which are Members or participants of international or regional conformity assessment systems shall, if requested, advise and provide technical assistance on mutually agreed terms for establishment of legal framework and institutions to enable other Members, particularly developing Members, to meet obligations of membership or participation in such conformity assessment systems.


12.2
Members shall give particular attention to developing Members' rights and obligations and shall take into account the special development, financial and trade needs of developing Members in the implementation of the Agreement, both nationally and in the operation of the Agreement's institutional arrangements.


12.3, 12.7
Members shall, in preparing and applying technical regulations, standards and conformity assessment procedures, take account of the special development, financial and trade needs of developing Members with a view to ensuring that unnecessary obstacles to exports from developing countries are not created.  Technical assistance to be provided by Members to that end, taking account of the stage of development of the requesting Members.
Particular account to be taken of the least-developed Members in provision of technical assistance..

12.4
[Because] developing Members adopt certain technical regulations, standards or conformity assessment procedures aimed at preserving indigenous technology and production methods and processes compatible with their development, Members recognize that developing Members should not be expected to use international standards… which are not appropriate to their development, financial and trade needs.


12.5, 12.6
Members shall take such reasonable measures as may be available to them to ensure:  that international standardizing bodies and international systems for conformity assessment are organized and operated in a way which facilitates active and representative participation of relevant bodies in all Members, taking into account the special problems of developing country Members (12.5);  that international standardizing bodies, upon request of developing Members, examine the possibility of, and if practicable prepare international standards concerning products of special interest to developing Members. (12.6).


12.10
TBT Committee to review application of special and differential provisions


Agreement on Trade-related  Investment Measures (TRIMS)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Taking into account trade, development and financial needs of developing countries and especially LDCs.


4
Permission to "deviate temporarily" from requirement to eliminate TRIMS inconsistent with Articles III and XI of GATT 1994, to the extent and in such a manner as Article XVIII of the GATT, the Understanding on the Balance of Payments provisions of GATT 1994, and the 1979 Declaration on Trade Measures Taken for Balance of Payments Purposes, permit deviation from Articles III and XI of GATT 1994.


5.2


5 years ( 2 years) to eliminate TRIMS inconsistent with Agreement.
7 year transitional period.



5.3
Possible extension of transitional period on the basis of demonstrated particular difficulties in implementation and taking into account the individual development, financial and trade needs of the Member in question, on agreement of Council for Trade in Goods.


Agreement on the Implementation of Article VI ( Anti-Dumping)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

15
Special regard to be given by developed countries to "special situation" of developing countries when considering application of anti-dumping measures 

Constructive remedies to be explored prior to imposition of antidumping measures.


Agreement on the Implementation  of Article VII ( Customs Valuation)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

20
Establishment of special and differential treatment


20.1


Developing country Members not party to the Tokyo Round Agreement on Implementation of GATT Article VII may delay application of all provisions for up to 5 years after entry into force of WTO Agreement for such Members.


20.2


Developing country Members not party to the Tokyo Round Agreement may delay application of Articles 1.2(b) (iii) and 6 regarding the computed value method, for a  period of up to three years following application of other provisions of the Agreement.


20.3


Provision by developed countries of technical assistance on mutually agreed terms.


Ann III.2


Possibility of retaining existing system of minimum values under terms and conditions to be agreed by the Committee


Ann III.3
Right to refuse importers' request to reverse order of Articles 5 and 6.


Ann III.4


Right to reserve application of Art 5.2 in accordance with the provisions of the relevant note thereto whether or not requested by importer.


Ann. III.5
If developing country experiences problems in applying Article I insofar as it  relates  to sole distributors/ importers, a study will be made on request to find appropriate solutions.


Agreement on Preshipment Inspection (PSI)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Need recognized for developing countries to have recourse to PSI "for as long and insofar as it is necessary" to verify quality, quantity or price of imports.


3.3
Exporter Members shall offer to provide technical assistance to user Members, if requested, directed to achieving objectives of the Agreement on mutually agreed terms.  Such assistance may be given on a bilateral, plurilateral or multilateral basis.






Agreement on Import Licensing

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Members to take into account trade, development and financial needs of developing countries.


1.2


Members shall ensure that administrative procedures used to implement licensing schemes conform to GATT 1994 provisions, taking into account development, financial and trade needs of developing country Members.


2.2, foot-

note 5


Developing country Members that were not signatories to the corresponding Tokyo Round Agreement may delay by up to two years, following notification, of obligation to accept application for automatic licence on any working day before next day customs clearance, and to grant automatic licences within 10 working days of receipt of applications.


3.5(a)(iv)


Developing countries "would not be expected" to incur additional administrative burden in order to provide import statistics for products subject to non-automatic licensing.


3.5(j)
Special consideration to be given to importers importing products from developing countries in allocating non-automatic licences.
Consideration to be given to importers products especially from least-developed countries.





Agreement on Safeguards

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

9.1, footnote 2


Safeguards "shall not be applied" against products originating in developing countries if share of imports is not in excess of 3 per cent, and if developing country Members with less than 3 per cent share do not account collectively for more than 9 per cent of imports.


9.2
Safeguards may be maintained for up to 10 years (4-year initial period +  6 year extension) (8 years – 4+4).


9.2
Safeguards of more than 180 days in duration may be re-imposed after half the time they were in force ( full extent of the period in force) has elapsed, subject to a minimum non-application period of two years.


Agreement on Subsidies and Countervailing Measures

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

27


Recognition of principle of differential and more favourable treatment


27.2 (a)


Developing countries with per capita income below US$ 1,000 (and listed in Annex VII) exempted from prohibition on export subsidies.
Not subject to prohibitions on export subsidies.

27.2 (b) and 27.4


8 year transition periods, within which subsidies phased out, preferably in a progressive manner.  Consultations with Committee not later than one year before the expiry of the period of extension sought.  Annual consultations if extension justified.  Two year phase out if not justified.


27.3


Prohibition on subsidies contingent on export performance not applicable for 5 years.
8 years.



27.5 and 27.6
Export Subsidies to be phased out within 2 years of attaining "export competitiveness" in any given product; 8 year phase out for Annex VII Members.  "Export competitiveness" is defined as at least 3.25 % of world trade in the "product" (HS Section) for two consecutive calendar years.
8 years.

27.7
"Remedy" provisions of Article 7 are applicable to developing country Members for subsidies in conformity with 27.2-27.5.  Otherwise Article 4 applies.


27.8


Subsidies specified in Article 6.1 (i.e ad valorem subsidisation of product in excess of 5 per cent, to cover operating losses, of industries or enterprises, direct forgiveness of debts and grants to cover debt repayment not be presumed to cause serious prejudice;  positive evidence must be supplied.


27.9-10


Subsidies actionable only if they cause injury or nullify or impair benefits to other Members under GATT 1994.  Countervailing duty investigations to be terminated where share of total imports less than 4 per cent and where total import share of developing country Members, each with less than 4 per cent share, does not exceed 9 per cent.


27.11


De minimis subsidisation provision requiring termination of countervailing inquiry 2 per cent (1 per cent) or 3 per cent if export subsidies eliminated before the end of 8 year period.


27.13
Certain subsidies granted in context of privatization programmes are not actionable.


General Agreement on Trade in Services (GATS)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Recognition of particular need for developing countries to exercise right to regulate or introduce new regulations on supply of services within territory in order to meet development objectives, and desiring to  facilitate increased participation of developing countries in trade in services and the expansion of their exports in services, inter alia through strengthening domestic capacity.


III:4


"Appropriate flexibility" with respect to time limits for establishment of enquiry points may be agreed with individual developing country.


IV:1


Increased developing country participation in services trade to be facilitated through negotiations of specific commitments relating to strengthening domestic services capacity, efficiency and competitiveness through access to technology on a commercial basis, improvement of market access to distribution channels and information networks, liberalisation of market access in sectors and modes of supply of export interest.
See against IV:3 below

IV:2
Members to facilitate developing country access to market information through establishment of contact points.


IV:3



Special priority to be given to LDCs in implementation of Articles IV:1 and 2, and "particular account" to be taken of LDCs' difficulties in accepting negotiated commitments owing to particular development trade and financial needs.

V:3


Flexibility in application of Article V:1 requirement for substantial sector coverage and elimination of discrimination between Members in context of an agreement entered into by Members with a view to liberalising trade in services.


XV:1
Provision for flexibility in use of subsidies in development programmes.


XIX:2


Flexibility for developing countries to open fewer sectors, liberalise fewer types of transaction, progressively extending market access in line with economic development. 

Flexibility for developing countries to attach conditions when providing market access to foreign suppliers, in order to facilitate increased participation by developing countries in trade in services.


XXVI:2
Provision for technical assistance on a multilateral basis.


GATS Annex on Telecommunications

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

para 5 (g)


Provision for placing reasonable conditions of access to public telecoms transport networks and services consonant with need to strengthen domestic telecoms infrastructure and increase participation in international trade.


para 6 (a)

para 6 (c)
In order to facilitate improvement of telecommunications infrastructure, Members and their suppliers encouraged to participate, to "fullest extent practicable" in development programmes of international and regional organizations.

Members to provide information "where practicable"  to developing countries regarding telecommunications services and technological developments.
6 (d):  special consideration to opportunities for LDCs to encourage foreign suppliers to assist in transfer of technology, training and other activities for developing telecoms trade.



Agreement on Trade-related  Aspects of  Intellectual Property Rights  (TRIPS)

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Preamble


Recognition that objectives of national systems of intellectual property protection include developmental objectives.
Recognition of special interest of LDCs in respect of maximum flexibility in implementation of domestic  regulations in order to enable the creation of a sound technological base.

65.2 and 65.4
Four year transitional period additional to one year available to all original Members (applicable to most but not all TRIPS obligations).  Further 5 year extension in cases where Agreement requires extending product patent protection to areas of technology not so protectable by end of general transition period.


66



Delay for up to 10 years for most TRIPS obligations.  Possibility of extension following duly motivated request.

66.2



Developed country Members to provide incentives to enterprises and institutions in their territories for purpose of encouraging transfer of technology to LDCs.

67
Provision by developed Members of technical and financial cooperation.


Trade Policy Review Mechanism

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

Section D

Technical Assistance to be provided by Secretariat.

Understanding on Rules and Procedures Governing the Settlement of Disputes

Article
Provision for Developing Country Members
Provision Specifically for Least-developed Country Members

3.12


Right to invoke 1966  Decision regarding Procedures under Article XXIII in lieu of Arts 4, 5, 6 and 12 of the understanding.


4.10
Members to give "special consideration" to interests of developing countries during consultations.


8.10


Developing countries can require that at least 1 panellist in cases concerning them be a national of a developing country.


12.10


Possibility to extend length of time-limit for resolution. Panels to allow "sufficient time"  for developing counties to prepare argumentation.


12.11


Panel findings to make explicit reference to way in which special and differential treatment taken into account.


21.2
On surveillance of implementation of recommendations or rulings, particular attention should be paid to matters affecting the interests of developing country Members with respect to matters which have been subject to dispute settlement.


21.7
If [a matter is raised] by a developing country Member, the DSB shall consider what further action it might take which would be appropriate to the circumstances.


21.8


If case  brought by developing country, DSB when considering appropriate action, to take into account impact on economy of developing country concerned as well as trade coverage.
"Particular consideration" shall be given to the special situation of LDC Members at all stages in the determination of causes of dispute and of dispute settlement.

24.1



Members to "exercise due restraint"  in raising matters under these procedures involving an LDC Member. If nullification or impairment established, Members to "exercise due restraint" in seeking compensation or  authorisation to suspend concessions or any other obligation pursuant to these procedures.

24.2



If satisfactory solution not found, Director General or Chairman of DSB may offer their good offices upon request by LDC to find acceptable solution prior to  request for a panel.

27.2
Provision by the Secretariat of services of qualified legal experts from the WTO technical cooperation services to any developing country Member that so requests.









