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Introduction to the

Plurilateral Agreement on Government Procurement (GPA 1994)

I.
MAIN FEATURES
1. The GPA establishes an agreed framework of rights and obligations among its Parties with respect to their national laws, regulations, procedures and practices in the area of government procurement.  The cornerstone of the rules in the Agreement is non-discrimination.  In respect of the procurement covered by the Agreement, Parties to the Agreement are  required to treat the products, services and suppliers of any Party to the Agreement in a manner "no less favourable" than that extended to their domestic products, services and suppliers (Article III:1(a)).  Further, Parties may not discriminate among goods, services and suppliers of other Parties (Article III:1(b)).  In addition, each Party is required to ensure that its entities do not treat domestic suppliers differently on the basis of a greater or lesser degree of foreign affiliation or ownership as well as to ensure that its entities do not discriminate against domestic suppliers because their good or service is produced in the territory of another Party (Article III:2).  In order to ensure that the basic principle of non-discrimination is followed and that access to covered procurement is available to foreign products, services and suppliers, the Agreement places a strong emphasis on procedures for providing transparency of laws, regulations, procedures and practices regarding covered government procurement.

II.
SCOPE AND COVERAGE
2. The Agreement does not apply to all government procurement conducted by the Parties, but only to procurement :

-
by the procuring entities that each Party has listed in its schedule in Annexes 1 to 3 of Appendix I, relating respectively to central government entities, sub‑central government entities and other entities such as utilities;

-
of goods, as well as of services and construction services that are specified in lists, found respectively, in Annexes 4 and 5 of Appendix I;  and
-
for contracts above certain threshold values, generally amounting to 130.000 SDR (Special Drawing Rights) for goods and services procured by Annex 1 entities (higher for Annex 2 and 3 entities), and 5.000.000 SDR for construction services procured by all entities.  Each Party indicates the levels of minimum thresholds that apply to the procurement of goods and services under Annex 1, 2 and 3 entities (Article I:4;  see also the Decision on Modalities for Notifying Threshold Figures in National Currencies (GPA/1, Annex 3).
3. When reading the schedules in Appendix I to ascertain whether a particular proposed procurement is covered by the Agreement, it is important to check not only whether the procuring entity is covered, the threshold level and, if the contract is for a service, whether that service is covered, but also the General Notes at the end of most Parties' schedules which provide for a number of exceptions, including from the rules of non-discrimination.
4. It should be noted that exceptions from the obligations of the Agreement are also allowed for developing countries in certain situations (Article V) and for non-economic reasons, for example to protect national security interests,  public morals, order or safety, human, animal or plant life or health, or intellectual property, etc. (Article XXIII).
5. Article XXIV:6 of the Agreement authorizes Parties to modify the mutually agreed coverage of Appendices I to IV, subject to the procedures for rectification and modification specified in that provision.  Consequential rectifications or modifications become effective once they are agreed to pursuant to the procedures under this Article.  A loose-leaf system for Appendices reflects the up-to-date status of the Appendices as such changes occur.  In addition to being made available in hard-copy form, the loose-leaf system and future new or replacement pages are available to Parties and other WTO Members in electronic form through the WTO Document Dissemination Facility
.  Moreover, an up-to-date electronic copy of the loose-leaf system is available to the general public through the government procurement site
 on the WTO Internet Home Page.
III.
TENDERING PROCEDURES
6. The Agreement contains a number of detailed procedural obligations which procuring entities have to fulfil to ensure the effective application of its basic principles (Articles VII to XVI).  These provisions eventually codify recognised good practices in the area of government procurement aimed at ensuring efficiency and value for money.  In the context of the GPA, they also serve the purpose of guaranteeing that access to covered procurement is open and that an equal opportunity is given to both domestic as well as foreign supplies and suppliers in competing for government contracts.

1.
Publication
7. There is a general requirement to publish laws, regulations, judicial decisions, administrative rulings of general application and any procedures regarding government procurement covered by the Agreement.  The relevant publications are listed in Appendix IV (Article XIX:1).  As a further element of transparency under the Agreement, each government must collect and provide to the other Parties, through the Committee, statistics on its procurement covered by the Agreement (Article XIX:5).
2.
Procurement Methods
8. The Agreement allows the use of open, selective and limited tendering procedures, provided that they are consistent with the provisions laid out in Articles VII to XVI:
-
under open tendering procedures all interested suppliers may submit a tender (Article VII:3(a)).

-
under selective tendering procedures only those suppliers invited to do so by the entity may submit a tender (Articles VII:3(b) and X).  To ensure optimum effective international competition, purchasing entities are required to invite tenders from the maximum number of foreign suppliers.  Safeguards to ensure that the procedures and conditions for qualification of suppliers do not discriminate against suppliers of other Parties are set out in Article VIII.  For example, any conditions for participation in tendering procedures by suppliers shall be limited to those that are essential to ensure the firm's capability to fulfil the contract and shall not have a discriminatory effect.  Once a year the entities using the selective tendering method are required to publish, in a publication indicated in Appendix III to the Agreement, their lists of qualified suppliers, and to specify the period of validity of those lists and the conditions that need to be met for inclusion of interested suppliers in the lists (Article IX:9).
-
under limited tendering procedures the entity contacts the potential suppliers individually (Article VII:3(c)).  The Agreement closely circumscribes the situations in which this method can be used, for example in the absence of tenders in response to an open tender or selective tender, or when the product or service can be supplied only by a particular supplier, or for reasons of extreme urgency brought about by events unforeseeable by the entity (Article XV).

9. Entities may hold negotiations with suppliers making tenders, provided this is indicated in the initial tender notice or it appears from the tender evaluation that no one tender is the most advantageous and subject to safeguards to ensure that such negotiations do not discriminate between suppliers (Article XIV).

3.
Prior Information

10.  Prior to the actual tendering process, entities are required to publish an invitation to participate in the form of a notice of proposed procurement or tender notice in a publicly accessible publication indicated in Appendix II to the Agreement.  The purpose of this measure is to inform all interested suppliers about the procurement opportunity and to describe the relevant aspects of the procurement in question.  Entities at central government level in Annex 1 are required to publish a tender notice for each case of proposed procurement, whereas entities in Annexes 2 and 3 may, under certain conditions, use a notice of planned procurement, or a notice regarding a qualification system,  to fulfil the requirements of the tender notice (Article IX:3, 7, 9).

11. Article IX:11 of the Agreement requires that tender notices state clearly, either in the notice itself or in the publication in which it appears, whether the procurement in question is covered by the Agreement.  For each case of intended procurement, Article IX:8 of the Agreement prescribes the publication of a summary notice in one of the official languages of the WTO.

4.
Tender Documentation

12. In the tender documentation the procuring entity is required to give all necessary information related to the procurement in question to enable potential suppliers to submit responsive tenders, including information required to be published in tender notices and other important information, for example economic and technical requirements, financial guarantees and the criteria for awarding the contract and procedural information such as the closing date and time for receipt of tenders (Article XII).

13. The Agreement contains obligations on technical specifications in order to ensure that entities  do not discriminate against and among foreign goods and suppliers through the technical characteristics of  products and services that they specify (Article VI).  Technical specifications shall be in terms of performance rather than design criteria, and must be based on international standards, where they exist, or otherwise on national technical regulations, recognized national standards, or building codes.
5.
Deadlines

14. The Agreement prescribes certain minimum deadlines that must be allowed for the preparation, submission and receipt of tenders to enable responsive tendering (Article XI:2).  These must be set long enough to allow all suppliers, domestic and foreign, to prepare and submit tenders before the closing of the tendering procedures.  In general, the minimum period is 25 days for the receipt of applications to be invited to tender in the case of selective tendering, and 40 days for for the receipt of tenders, counting from the date of publication of an invitation to tender.  The minimum time-limits for receipt of tenders may be reduced to 24 or even 10 days in certain well-defined circumstances – for instance, 10 days in the case of a state of urgency.
6.
Evaluation of Tenders

15. The objective of the procedural rules for submission, receipt and opening of tenders is to ensure fairness, equity and transparency in the procurement process (Article XIII:1-3).  All tenders solicited under open and selective procedures by entities shall be received and opened under procedures and conditions guaranteeing the regularity of the openings.

7.
Contract Award

16. Only tenders that conform to the essential requirements of the tender notice or documentation and are from a supplier who has complied with the conditions for participation can be considered for award.  Entities have the obligation to award contracts to the tenderer who has been determined to be fully capable of undertaking the contract and whose tender is either the lowest tender or the tender which is determined to be the most advantageous in terms of the specific evaluation criteria set forth in the notices or tender documentation.  An entity that has received a tender abnormally lower than other tenders may make enquiries of the relevant tenderer to ensure that it can comply with the conditions of participation and that it is capable of fulfilling the terms of the contract (Article XIII:4).
8.
Post-award information 

17. Information must be provided, after the award of the contract, on the award decision in the form of a notice, giving information on such matters as the nature and quantity of the products and services in the contract award, the name and address of the winning tenderer, and the value of the winning award or the highest and the lowest offer taken into account in the award of the contract (Article XVIII:1).

18. Moreover, in response to a request from a supplier from a Party to the Agreement, the procuring entity must provide prompt and pertinent information on:  its procurement practices;  an explanation giving reasons as to why a supplier's application to qualify was rejected;  an explanation as to why its existing qualification to tender was brought to an end;  and information on the characteristics and relevant advantages of the tender selected (Article XVIII:2).  However, entities are entitled to withhold certain information on grounds of confidentiality (Article XVIII:4) since the Agreement provides for the protection of confidential information (Article XIX:4).  Furthermore the government of an unsuccessful tenderer, if a Party to the Agreement, may seek such additional information regarding the contract award as is necessary to establish whether the procurement was undertaken in a fair and impartial manner (Article XIX:2).
9.
Information Technology

19. The Agreement recognizes the fact that its provisions do not fully take into account the rapidly emerging use of information technology in government procurement.  In order to ensure that it does not constitute an obstacle to technical progress in this area, the Agreement calls for regular consultations in the Committee regarding developments in information technology and, if necessary, negotiation of modifications to the Agreement itself (Article XXIV:8).  Following such negotiations undertaken pursuant to Article XXIV:7 of the GPA (1994), in December 2006 the negotiators reached provisional agreement on the text of a new [2007] Agreement which provides for the use of electronic tools in the procurement process (see also Section VI below).

IV.
SPECIAL RULES FOR DEVELOPING COUNTRIES
20. The Agreement recognizes the special development, financial and trade needs of developing countries, in particular least-developed countries, and allows special and differential treatment in order to meet their specific development objectives (Article V:1).  Development objectives of developing countries should be taken into account in the negotiation of coverage of procurement by entities in developed and developing countries (Article V:3-7).  Article V also contains provisions on:  technical assistance (Article V:8‑10);  establishment of information centres to provide information on procurement practices and procedures in developed countries (Article V:11);  special treatment for least-developed countries (Article V:12 and 13);  and review of the application of Article V (Article V:14 and 15).

21. The use of offsets – measures to encourage local development or improve the balance-of-payments accounts by means of domestic content, licensing of technology, investment requirements, counter-trade or similar requirements – are explicitly prohibited in the Agreement.  Notwithstanding this, developing countries may negotiate, at the time of their accession, conditions for the use of offsets provided that these are used only for the qualification to participate in the procurement process and not as criteria for awarding contracts (Article XVI).

V.
COMPLIANCE MECHANISMS
1.
Challenge Procedures
22. An important feature of the enforcement procedures under the GPA is contained in its Article XX, which sets out mandatory requirements for the establishment of a domestic bid challenge system.  Suppliers believing that a procurement has been handled inconsistently with the requirements of the GPA are given a right of recourse.

23. Pursuant to this obligation, Parties may confer the authority to hear challenges by suppliers on national courts or on an impartial and independent review body.  In the event that a bid challenge is heard by a review body which does not have the status of a court of law, either its decisions must be subject to judicial review or it must follow the detailed procedures/criteria set out in the Agreement (Article XX:6(a)-(g)).

24. The challenge body must have the authority to order the correction of a breach of the Agreement or grant compensation for the loss or damages suffered by a supplier, but this may be limited to costs associated with tender preparation or protest (Article XX:7(c)).  Pending the outcome of the challenge, the review body must also be able to order rapid interim measures, including suspension of the procurement process, to correct breaches of the Agreement and preserve commercial opportunities (Article XX:7(a)).  An overriding adverse impact on the (public) interests concerned may, however, be taken into account before deciding on the application of such interim measures.

2.
WTO Dispute Settlement

25. Disputes between Parties under the Agreement are subject to the procedures of the WTO Understanding on Rules and Procedures Governing the Settlement of Disputes (DSU) (Article XXII:1).  Because of the plurilateral nature of the Agreement,  Article XXII contains a number of special rules or procedures (Article XXII:3, 5-7 ).  Of particular interest is the provision disallowing so-called "cross-retaliation" – the suspension of concessions or other obligations under the GPA as a result of a dispute arising under another WTO Agreement or conversely the suspension of concessions or other obligations under any other WTO Agreement because of any dispute arising under the GPA (Article XXII:7).  Moreover, under the GPA, the DSB has the authority to authorize consultations among parties to the dispute regarding remedies when withdrawal of violating measures is not possible (Article XXII:3).

Dispute settlement cases under 1994 Government Procurement Agreement 

	Title 
	Japan- Procurement of a Navigation Satellite (1997-98)

	Parties
	European Communities and Japan

	Case 
	This case involved a procurement tender that had been published by the Japanese Ministry of Transportation, an entity covered under the GPA, to purchase a multi-functional satellite for the installation of a global satellite system for air traffic management known as the MTSAT Satellite-Based Augmentation System ("MSAS").  The technical specifications for the tender referred explicitly to a US system known as the US WAAS, the details of which were not publicly available.
In 1997, the European Communities requested consultations with Japan pursuant to Article XXII of the GPA and Article 4 of the Understanding on Rules and Procedures Governing Settlement of Disputes, arguing that the tender specifications were inconsistent with the GPA on a number of grounds.

	Outcome
	During the consultations a settlement was reached through the establishment of a cooperative arrangement between the European Tripartite Group (consisting of the European Commission, the European Space Agency and Eurocontrol) and the Japanese Ministry of Transport.  The arrangement applied to the interoperability between the MSAS system and the European Geostationary Navigation Overlay Service and was aimed at facilitating the creation of a global seamless navigation service for aeronautical end-users.

	Reference
	WT/DS73/1 - 5 and GPA/M/8


	Title 
	United States – Massachusetts State Law prohibiting Contracts with Firms Doing Business with or in Myanmar (1997-2000)

	Parties
	European Communities, Japan and United States

	Case 
	This dispute involved a law enacted by the State of Massachusetts entitled the Act Regulating State Contracts with Companies doing Business with or in Burma (Myanmar).  The law essentially prohibited Massachusetts public authorities, which are covered under the GPA, from procuring goods or services from any companies, whether from the United States or elsewhere who engaged in business with Burma (Myanmar) and who were listed in the law.  The law imposed an automatic price penalty of 10% on bids submitted by listed companies.

	Outcome
	A Panel was established in October 1998 in accordance with the requests made by the European Communities and Japan.  However, in February 1999, the work of the Panel was suspended in light of a ruling by a court of the United States barring implementation of the law that had been challenged in this dispute.  Since the panel was not requested to resume its work within one year after its suspension, the Panel's authority lapsed as of 11 February 2000.

	Reference
	WT/DS88/1-6, WT/DS95/1-6 and WT/DSB/M/49


	Title 
	Korea- Procurement Practices of the Korean Airport Construction Authority (1999-2000)

	Parties
	United States and Korea

	Case 
	This dispute related to the Inchon International Airport ("IIA") project, which was then under construction in the Republic of Korea.  At issue was whether the procuring entities for the project were covered under the GPA.  The United States argued that the IIA entities were in fact covered and that the procurement practices of these entities were or had been inconsistent with Korea's obligations under the GPA.  The United States further argued that the procurement practices engaged in by the IIA entities constituted a non-violation nullification or impairment of the rights the United States reasonably expected to accrue pursuant to the GPA vis-à-vis Korea.

	Outcome
	The Panel found:

1. That the IIA entities were independent of the relevant listed entity (the Ministry of Construction and Transportation) and did not act on behalf of that entity.

2. That the IIA entities were not "subordinate linear organizations", "special local administrative organs" or "attached organs" of entities listed in Korea's Schedule.

3. That the US had erroneously concluded that the entities that had procurement responsibility for the IIA project were covered under Korea's Schedule and since the European Communities and others had discovered the true situation and made derogations in their Schedules, the US error was not reasonable or justifiable.

	Reference
	WT/DS163/1-7 and WT/DS163/R


VI.
NEGOTIATIONS UNDER ARTICLE XXIV:7

26. Article XXIV:7, entitled "Reviews, Negotiations and Future Work" provides that:

"(b)
Not later than the end of the third year from the date of entry into force of this Agreement and periodically thereafter, the Parties thereto shall undertake further negotiations, with a view to improving this Agreement and achieving the greatest possible extension of its coverage among all Parties on the basis of mutual reciprocity, having regard to the provisions of Article V relating to developing countries.
"(c)
Parties shall seek to avoid introducing or prolonging discriminatory measures and practices which distort open procurement and shall, in the context of negotiations under subparagraph (b), seek to eliminate those which remain on the date of entry into force of this Agreement." 

27. A key objective of the review under Article XXIV:7 is the simplification and improvement of the Agreement, in order to make it more accessible to developing countries – thereby facilitating accession to the Agreement by additional Parties.  Negotiations have been under way for several years.  They have been conducted in a series of informal plurilateral meetings of the Parties' negotiators in Geneva, supplemented by bilateral meetings between Parties principally on market access issues.  In December 2006, an understanding was reached by negotiators in Geneva on the text of a new Agreement on Government Procurement  (document GPA/W/297).  The agreement of the negotiators is provisional in the following senses:  first, it is subject to a final legal check.  Rectifications of a purely formal character that do not affect the substance or meaning of the text may still be made.  Secondly, the agreement on the text has been explicitly made subject to a mutually satisfactory outcome to the negotiations on coverage, which are ongoing.
28. In regard to the coverage negotiations, the GPA Committee adopted a decision on the modalities for such negotiations (see GPA/79 of 19 July 2004 and GPA/79/Add.1 of 22 July 2005).  There are two aspects to the coverage negotiations: a bilateral aspect and a horizontal aspect.  The bilateral aspect involves discussions carried on between individual participants in the negotiations, in which possible expansions of coverage are discussed.  Pursuant to this aspect of the negotiations, initial Requests for expanded coverage have been made by all Parties; in addition, initial Offers have been made by a majority of Parties and a number of revised Offers have also been circulated.  The horizontal aspect involves the consideration, in informal plurilateral sessions, of cross-cutting issues relating to market access commitments, for example issues concerning the structure of the various Annexes in Appendix I to the Agreement in which Parties' coverage commitments are set out. 

29. The original modalities decision (GPA/79) explicitly provides for the participation of any observer government in the bilateral negotiating process, provided that it submits an offer.  Pursuant to this decision, Jordan and Chinese Taipei, both of which are negotiating their accession to the Agreement, have noted their desire to participate and have indicated that the offers that they have circulated to delegations in the course of their negotiations on accession to the current Agreement should be considered as their initial offers in the coverage negotiations. Jordan has subsequently also submitted a revised offer.
30. The negotiations on Parties' market access or coverage commitments are taking longer to complete than the negotiations on the text; however, the Parties have evinced a desire to complete this aspect of the negotiations (and therefore all aspects of the negotiations) in the first half of 2007.
VII.
MEMBERSHIP


VIII.
ACCESSIONS
31. Eight WTO Members are currently in the process of acceding to the Agreement; these are:  Albania, Georgia, Jordan, Kyrgyz Republic, Moldova, Oman, Panama and Chinese Taipei. A further six WTO Members have provisions in their respective Protocols of Accession to the WTO regarding accession to the Agreement on Government Procurement:  Armenia, China, Croatia, the Former Yugoslav Republic of Macedonia, Mongolia and Saudi Arabia. The procedure for acceding to the GPA is provided in document GPA/1, Annex 2.

32. With a view to streamlining the accession process, the Committee adopted a Checklist of Issues for the provision of information by applicant governments relating to accession to the Agreement (GPA/35) and agreed on an indicative time-frame for accession negotiations and arrangements for reporting on the progress of work (GPA/W/109/Rev.2).


IX.
PARTICIPATION OF OBSERVERS IN THE COMMITTEE
33. Any WTO Member so interested may follow the proceedings as an Observer in the Committee on Government Procurement.  The procedure for granting observership is contained in document GPA/1, Annex 1.



Appendix 1 to the Agreement





Annex 1�
Covered Central Government Entities


�
�
Annex 2�
Covered Sub Central Government Entities


�
�
Annex 3�
Other Government Entities and Enterprises  covered including  such as Utilities 


�
�
Annex 4�
Services covered


�
�
Annex 5�
Construction Services covered�
�






Contents of other Appendices to the Agreement





Appendix II�
Publications utilised by Parties for the publication of notices of intended procurements and of post-award notices�
�
Appendix III�
Publications utilised by Parties for the publication annually of information on permanent lists of qualified suppliers in the case of selective tendering procedures�
�
Appendix IV�
Publications utilised by Parties for the publication of laws, regulations, judicial decisions, administrative rulings of general application and any procedure regarding government procurement covered by this Agreement�
�












Review body (Article XX:6)





A review body which is not a court shall either be subject to judicial review or shall have procedures  which provide that:





participants can be heard before an opinion is given or a decision is reached;


participants can be represented and accompanied;


participants can have access to all proceedings


proceedings can take place in public


opinions or decisions are given in writing with a statement describing the basis for the opinion or decision


witnesses can be presented


documents are disclosed to the review body





Areas of  Negotiations under Article XXIV:7





Simplification and improvement of the Agreement


Article-by-article review of the Agreement


Improving the structure of the text





Elimination of discriminatory measures and practices which distort open procurement





Expansion of the coverage of the Agreement








GPA Parties (as of 1 January 2007)





CANADA


EUROPEAN COMMUNITIES (with regard to its 27 member States:  Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxemburg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, United Kingdom)


HONG KONG CHINA�
ICELAND


ISRAEL


JAPAN


KOREA


LIECHTENSTEIN


NETHERLANDS with respect to ARUBA


NORWAY


SINGAPORE


SWITZERLAND


UNITED STATES�
�






International Organizations with Observer Capacity





IMF


ITC (UNCTAD/WTO)


OECD


UNCTAD





Procedures for Accession (GPA/1, Annex 2)





1. In accordance with paragraph 2 of Article XXIV of the Agreement on Government Procurement (1994), any government which is a Member of the WTO may accede to this Agreement on terms to be agreed between that government and the Parties.





2. To this effect, a government interested in accession shall communicate its interest to the  Director-General of the WTO and, through him, to the Committee on Government Procurement and shall submit relevant information including an offer by way of appropriate Appendices containing lists of entities and services which would be covered by the Agreement, as well as lists of relevant publications, having regard to the provisions of the Agreement, in particular Article I and, where appropriate, Article V.





3. The government interested in accession shall hold consultations with the Parties to the Agreement on the terms for its accession to the Agreement.





4.  With a view to facilitating accession, the Committee on Government Procurement shall establish a working party if the applicant government, or any Party to the Agreement, so requests.  The working party should examine:  (i) the coverage offer made by the applicant government;  and (ii) relevant information pertaining to export opportunities in the markets of the Parties, taking into account the existing and potential export capabilities of the applicant government and export opportunities for the Parties in the market of the applicant government.





5. Upon a decision by the Committee on Government Procurement agreeing to the terms of accession including the lists of entities and services as well as of  relevant publications of the applicant government, the applicant government shall deposit with the Director-General of the WTO an instrument of accession which states the terms so agreed.  The applicant government's lists of entities, services and publications in their authentic WTO language(s) shall be appended to the Agreement.











Recently Acceded WTO Members with commitments in respect of the GPA





CHINA


CROATIA


FORMER YUGOSLAV REPUBLIC OF MACEDONIA


MONGOLIA


REPUBLIC OF ARMENIA


SAUDI ARABIA








Countries Negotiating their Accession  to the GPA





ALBANIA


GEORGIA


JORDAN 


KYRGYZ REPUBLIC


MOLDOVA


OMAN


PANAMA


CHINESE TAIPEI








Observer Governments





ALBANIA


ARGENTINA


AUSTRALIA


CAMEROON


CHILE


CHINA


COLOMBIA


CROATIA


GEORGIA


JORDAN


KYRGYZ REPUBLIC


MOLDOVA


MONGOLIA


OMAN


PANAMA


REPUBLIC OF ARMENIA


SRI LANKA


CHINESE TAIPEI


TURKEY








Procedures for Observership (GPA/1)





1. Members of the World Trade Organization which are not Parties to the Agreement may follow  the proceedings of the Committee on Government Procurement in an observer capacity.





2. Governments which are not Members of the World Trade Organization, but are in the process of, or have expressed the intent of, accepting or acceding to the WTO Agreement and which are also interested in initiating negotiations for accession to the Agreement on Government Procurement (1994) and have an interest in following the proceedings of the Committee on Government Procurement in an observer capacity, should communicate a request to the Director-General of the World Trade Organization indicating their desire to have observer status in the Committee on Government Procurement.  The Committee shall decide on each request.





3. The Committee shall decide on the conditions of observership, including with respect to the provision of information by observers.  Observers may participate in the discussions but decisions shall be taken only by Parties.





4. The Committee on Government Procurement may deliberate on confidential matters in special restricted sessions.





5. The Committee may invite, as appropriate, international organizations to participate in sessions of the Committee on Government Procurement in an observer capacity.  In addition, requests from international organizations to participate in sessions of the Committee on Government Procurement, in an observer capacity, shall be considered on a case-by-case basis by the Committee.  In such considerations, the criteria and conditions for observer status for intergovernmental organizations in the WTO shall be taken into account.





6. This Decision is without prejudice to the provisions of paragraph 2 of Article XVII of the Agreement.











� Available on the internet at <http://www.wto.org/english/docs_e/docs_e.htm>. 


� Available on the internet at <http://www.wto.org/english/tratop_e/gproc_e/gproc_e.htm>.
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