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Negotiations pursuant to GATS Article XIII
Main activities, proposals made and questions raised
1.
From the outset of the discussions on government procurement in the Working Party on GATS Rules, an information gathering exercise was carried out on national procurement regimes on the basis of twenty-two responses to a questionnaire on national regimes (circulated as addenda to document S/WPGR/W/11).  An indicative tabulation of responses relating to possible elements of multilateral disciplines was presented in a Note from the Chairperson
 and formed the basis for a structured consideration of these elements.  Throughout 2001, discussions continued on definitional issues as well as on possible multilateral disciplines in this area, on the basis of contributions from the Secretariat
, as well as from such Members as New Zealand
, Japan
 and the European Communities
. 

2.
Since 2002, Members have focused on contributions from the European Communities proposing a framework of rules on government procurement in the GATS.
  The EC propose that Members take commitments on access to their government procurement markets, in a progressive manner, by sector and by mode of supply.  The EC's latest proposal suggests that such commitments be inscribed in the additional commitment column of GATS' schedules of specific commitments.  The proposal foresees the possibility to list MFN exemptions for government procurement, as well as the inclusion of a specific provision that would protect the preferential treatment that parties to the GPA grant each other.  The proposal by the EC also suggests the development of procedural rules on such issues as valuation of contracts, technical specifications and qualification of suppliers, procurement methods, time periods, tender documentation, and award of contracts.  At the Working Party's request, the Secretariat produced background Notes on procurement-related provisions contained in bilateral and regional agreements (S/WPGR/W/44 and S/WPGR/W/49) and on main approaches to the undertaking of commitments on government procurement in bilateral and regional agreements (S/WPGR/W/51).  The EC's latest communication (S/WPGR/W/54) puts forward the legal text of a proposed Annex to the GATS on Government Procurement.  
3.
Singapore
 and Hong Kong, China
 contributed informal communications which put forward relevant issues for discussions in the negotiations or questions to the European Communities in relation to their proposal.  Issues raised by Members in the light of the proposals by the EC included the following: the benefits to developing countries of the proposed framework, the interface between the proposed framework and GPA rules and commitments, the link between commitments on procurement and commitments on market access and national treatment, the relevance of dividing commitments on procurement according to each mode of supply, how to address situations where contracts cover service sectors governed by more than one specific commitment or where contracts cover goods as well as services, application of MFN obligation to government procurement and proposed derogations, the coverage of sub-central entities, the use of thresholds, etc.

4.
In a more general manner, a number of Members have indicated that, in their view, the negotiating mandate in Article XIII did not encompass market access issues.  Other Members felt that lessons should be drawn from the removal of the Singapore issue of transparency in government procurement from the Doha negotiating agenda.
  In providing their assessment of the state of play on the negotiations in the Working Party on GATS Rules, Chairpersons recently noted that no significant progress had taken place as there had been no narrowing down of well-known divergences in positions on issues of importance and that many delegations did not share the level of ambition displayed by the proponents.
  

5.
With respect to these negotiations
, the Hong Kong Ministerial Declaration (Annex C) provides the following: 
"4.   Members must intensify their efforts to conclude the negotiations on rule-making under GATS Articles X, XIII, and XV in accordance with their respective mandates and timelines:

(...) 

(b) On government procurement, Members should engage in more focused discussions and in this context put greater emphasis on proposals by Members, in accordance with Article XIII of the GATS."








































� Job 1056 from dated 27 February 1997.


� S/WPGR/W/29 from 31 March 1999, S/WPGR/W/21 from 15 July 1997, S/WPGR/W/20 from 7 July 1997. 


� Job 5446 from 30 September 1997.


� Job 2867 from 18 May 1999 and Job 6789 from 12 November 1999.


� Job 4021 from 26 June 2000.  


� S/WPGR/W/39 from 12 July 2002, S/WPGR/W/42 from 22 May 2003, S/WPGR/W/48 from 11 May 2004, S/WPGR/W/52 from 15 June 2005, and S/WPGR/W/54 from 20 June 2006.  


� JOB(03)/216


� JOB(04)/130


� See recent annual reports from the Working Party: S/WPGR/16, S/WPGR/15, and S/WPGR/14.


� JOB(05)/115 and JOB(05)/273.


� Information on the negotiations on government procurement within the WPGR, including a list of relevant documents, can be found in the Report by the Chairperson (S/WPGR/11), dated 30 June 2003.  
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