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Ladies and gentlemen, good afternoon!

(The conclusion of General Agreement on Trade in Services (GATS) offers opportunities for international migrants as it provides a framework for negotiating the temporary stay of people in other countries for the purpose of providing services, thus, allowing the influx of temporary migrants in countries requiring their services.

(The challenge for the Philippines, therefore, is to take advantage of the opportunities offered by this global trend. Meeting this challenge, however, depends on how it seeks to untangle existing institutional barriers to liberalization of movements of temporary migrants.(
(The first part of this paper talks about Philippine overseas employment, its economic contribution, and composition of Filipino service providers. (The second part is about the different barriers to the free movement of migrants, particularly Filipinos.

I.   Trends in Overseas Temporary Migration


(Labor migration is not a new phenomenon among Filipinos. During  the first half of the last century, large number of Filipino workers were present in  Hawaii, Guam and neighboring countries (Cariño, 1992). (With the inception of the overseas employment program under  the 1974 Labor Code of the Philippines, Filipino labor migration serves as a temporary measure to ease the tight domestic labor market, stabilizes the country's balance-of-payments position, and serves as an alternative employment strategy for Filipinos (ILS & ILO, 1993). 

A. (Overseas Deployment in General 

(Deployment Level. Statistics on the screen show the increase in the number of overseas workers from just 36,035 in 1975 to 841,438  in 2000. 


(From 1995 to 2000, overseas deployment continued to increase by 5.32 percent annually. However, following the financial crisis in 1997, overseas employment in 1999 and 2000 only grew by less than one percent from a high of 11 to 14 percent in 1997 and 1998. 


Meantime, during the period 1995-2000, (sea-based workers deployment of 198,134 was equivalent to 25% of the total land-based OFWs deployed.

(The Middle East continues to be a major destination of OFWs accounting 48 percent of the total land-based deployment. From 1995 to 2000, 44 percent is going to Asian countries 

Contribution to Economy. (Overseas employment provides work to job-seeking Filipinos as well as a major generator of foreign exchange. (Remittances of OFWs have grown rapidly from a measly US$290.85 million in 1978, to an all time high of US$6.8 billion in 1999. 


(OFWs' remittances have been instrumental in helping the Philippine economy offset foreign exchange outflows, especially as a saving grace during periods of negative GDP growth, thus, maintaining a positive GNP.

(During the last decade, remittances, as a percentage of GNP increased three-fold, from 2.67 percent in 1990 to 8.42 percent in 1999. It is also worth noting that in 1991 and 1998 when the country's GDP registered negative growth, (the economy still managed a (positive, although slim, GNP growth. This is because of the strong net factor income OFWs through their remittances 

B. (Deployment as Service Providers 

Before presenting the deployment level of Filipino service providers, it is important to find out first who the service providers are. Flash on the screen are the international service providers as defined by the 1990 United Nations Convention on the Protection of the Rights of All Migrant Workers. 

(Who are the Service Providers? The Convention considers an "international service provider as someone who:

· has been sent by his/her employer to a foreign country in order to undertake a specific assignment or duty for a restricted and definite period of time; or

· engages in work that requires professional, commercial, technical or other highly specialized skills for a restricted and definite period of time; or 

· upon the request of his/her employer in the country of employment, engages in work that is transitory or brief for a restricted and definite period of time" (Garnier, 1996)

Based on these definitions, therefore, (temporary migrants to be considered international service providers must be engaged in consulting services, training activities, or supervisory functions. Hence, seasonal and contract workers could not be considered as service providers even if they are employed in labor-importing countries under temporary or short-term contracts to undertake predetermined, specific project-tied jobs. 

Meantime,  "overseas construction contracting" workers such as skilled engineers, managers or supervisors, and consultants are considered service providers.

However, temporary migrants engaged in manufacturing activities are not service providers as they are involved in the production of goods. 

(Main Types of Service Providers. There are four major classifications of service providers, viz., intra-company transferees, individual service providers and specialists on specific assignments, short-term or business visitors, and diplomatic and international personnel. 

(Deployment Level. Unfortunately, Philippine overseas employment statistics have not been categorized according to the definition and types of service providers earlier mentioned. 

Thus, in estimating the number of Filipino service providers, this paper tallied the data on the (number of deployed newly-hired workers classified directly by the Philippine Overseas Employment Administration (POEA) as (service workers; and those groups of workers more likely to be engaged as service providers, such as, the professional, technical, managerial, sales, and other skilled workers. The exclusion of other workers (i.e., clerical, production and agricultural) in the estimate is precisely in consideration of the aforementioned definition of service providers. 

As shown on the screen, annual deployment of newly-hired land-based overseas workers classified directly as service workers was already ranging from 81,000 to 93,000 between the years 1995 and 2001. If we are to add the other groups of workers noted above as more likely to be also working as service providers, the number of deployed Filipino service providers could easily range from 127,000 to 198,000. 


Skills/Occupations and Destinations. The Filipino workers are kind, loving, sacrificing and loyal people especially to their superiors. Thus, the big demand for the Filipinos to work especially in developed countries.

While Filipino service providers are spread around the world, their skills and professions seem to determine their (country of destination as can be seen on the screen.


Compared to other groups of workers, domestic helpers and related workers are a little more spread, although the bulk of those who left during the same period can be found in Hong Kong and Saudi Arabia.

The Filipinos are natural entertainers. They love to entertain guests and they are very artistic, cultured, and musically inclined. Thus, there is an increasing demand for Filipino entertainers who perform in Japanese cities and neighboring capitals of Southeast Asia.


(The United States seems selective of service providers, preferring IT-related workers or accountants. 

(Length of Stay in Host Countries. Generally, Filipino service providers get a two-year service employment contract for the Middle East, six months per contract in Japan, and one year in Taiwan.


(Deployment of Seafarers.  The Philippines is considered the “Ship Manning Capital” of the world representing 25 percent of the world’s seamen population. (The demand for Filipino seafarers continues to grow, especially because of the (inclusion of the Philippines in the International Maritime Organization (IMO) list of STCW-compliant countries and the Filipinos are considered the world’s best seafarers because they are disciplined, organized, loyal, adaptable, English proficient and can withstand the rigors of the sea.


Filipino seafarers on board ocean-going vessels are officers and ratings in deck, engine and catering departments.  They constitute a large pool of skilled temporary service providers on a per year contract. 
C. (Deployment as to Type of Movement

If there is dearth of information on the exact number of Filipino service providers, then, moreso on the type of movement of these providers. Thus far, it seems that only Garnier (1996) has attempted to estimate the number of Filipino service providers according to type of movement. (He estimated the number of short-term Filipino provider of services abroad at 60,000, intra-company transferees at 40,000 and long-term skilled migrants abroad at 100,000.

Overall, following the definition of service providers as presented above, there is no significant deployment of Filipinos as intra-company transferees, individual service providers and specialists and professionals. (The bulk of deployment are temporary migrant workers under seasonal and contractual arrangements.
II. (Barriers to Mobility of Filipinos 

Under Mode 4 (Presence of Natural Persons)

The commitments made by member-countries in the WTO-GATS under  Mode 4 (relate to the entry and temporary stay of foreign nationals as service providers in their territory. The type by which service providers may operate presents opportunities to member-countries as it is to the Philippines. Also, (Mode 4 is strongly linked to Mode 3 (commercial presence) since many services need the applied knowledge, expertise and technical skills of individuals in order to supply services. 

  However, (nearly all countries have restrictions in one way or another that impedes or delay the movement of individuals. The GATS agreement is aimed at dismantling the barriers and this may have been significantly achieved so far under other modes, but there is a dearth of progress yet in Mode 4.  

  The barriers to mobility under Mode 4, in which the Philippines find difficulty in overcoming, is categorized here into three:  (those which are limited by the 1) number and coverage of the current GATS commitments, those 2) horizontal and sector-specific limitations on market access, and those limitations imposed through 3) requirements and procedures.

  Limited GATS Coverage.  (The developing countries, like the Philippines, who are seeking to liberalize commitments in GATS under Mode 4 should come not as a surprise, considering many are labor surplus economies.  Meanwhile, and also expectedly, (developed countries are more cautious in their approach towards Mode 4 while seeking to dismantle barriers in the other three modes. 

(There is too much concentration on highly skilled labour and expertise. In a Background Note of the WTO Secretariat (S/C/W/75) on the assessment of commitments of individual suppliers, majority of the entries (240 out of 328) concerns executives, managers and specialists.  There is much to be desired in terms of entry commitments for less skilled labour. This is of particular interest to developing countries as they expect significant gains from the GATS forum, in the same breath that developed countries would like also to benefit from it.  The hold-off stance of developed countries towards less skilled labour is a double-edge sword that may inhibit the success of GATS in its future negotiations.

(Of the 240 commitment entries, the Secretariat further notes, 135 entries explicitly relate to intra-corporate transferees. This is of limited interest to developing countries as well.  Given the level of economic development, (local businesses are hindered by the lack of capital and investment to establish commercial presence through branch or subsidiary.  If Mode 4 commitments continue to be tied to commercial presence, then what value is added to what has already been committed under Mode 3?  The Secretariat Note further disclosed that only (17 percent of all horizontal entries may cover low-skilled persons in categories as vague as “business sellers”, “non-specified”, and “other”. 

A case in point is the (construction and engineering services which is a labour-intensive export potential. The commitments in this sector are very limited and confined largely to intra-corporate transferees in skilled and highly skilled or managerial capacities.  Few countries have offered access for other categories and where this has been done, the emphasis has been on skills.  The offers of Canada and US clearly show this.  Moreover, the access given is temporary, and in the case of US, subject to full state licensure and conditions about training and retention of US workers (Kaul, 1997). 

In a sense, it can also be said that the (progress in Mode 4 commitments is reactive to developments.  The emphasis on high training and expertise on mobility of persons may be related to the expansion of world trade and the growing role of intra-firm linkages. They also reflect the proliference of internal labour market within multinational firms as well as limited institutional frameworks for facilitating exchange of skills.  Likewise, (the growth of specialized service providers or professionals like doctors, therapists and nurses, is a result of changing demographic patterns in certain developing countries.  Thus, instead of proactively pursuing progressive liberalization under Mode 4 for its own potential in increasing trade flows in services among and across developed and developing countries, the (current commitments are, in fact, only an extension of commitments in Mode 3. 

(Quota, Pre-Employment and Wage Requirements.  Horizontal and sectoral commitments on market access pose some entry restrictions.  One is the (numerical limit to what is allowed.  A cursory look at sector-specific commitments would reveal restrictions with low number of quotas (ranging from 1 to 4) relating to “ordinary staff”, and with quotas also applied to senior staff. 

Still tied to intra-corporate type of movement is (the pre-employment requirement.  In the same Secretariat note, this type of limitation is on top of the list.  Many of the developed countries require persons to be employed by the firm a year immediately preceding the transfer, thus, effectively limiting mobility of most temporary individual service providers.

Another effective form of barrier is the application of (domestic minimum wage legislation, which at times, are coupled with similar restrictions regarding work conditions, working hours and social security benefits.  

(Recognition Requirements and Procedures. (Licensing and qualifications systems also pose additional entry barrier.  In many service sub-sectors, there are requirements, on the ground of public interest, of sufficient education, experience and training before being allowed entry.  These regulatory systems are being effectively carried out by government and/or by industrial or professional associations.

One of the problems in this aspect is brought about by the variation in (educational system of member-countries.  For instance, completion of education up to tertiary level in the Philippines takes 14 years, while in other countries, it takes 15 or 16 years.

(Variation in testing, certification and licensing requirements particularly for professionals and specialized skills also pose additional restriction.  

(Because of these variations, entry of service providers becomes limited.  In many instances, they are given lower positions, salary or benefits even if actual qualification or skills is comparable.  Thus, Filipino architects become draftsmen, engineers become technical staff, nurses become nursing aides, and dentists become dental assistants.  

(Administrative Barriers.  Early negotiations in Mode 4 have so far indicated how difficult it is to come up with a framework of rules to facilitate mobility of persons. There are many (vague terminologies and definitions used in the Schedule of Commitments that leave much room for administrative discretion, thus, constituting another form of barrier. For example, (there is no agreed definition of what constitutes “temporary” in the host country (some give 90 days for business visitors, others give two to five years for executives, etc.) Without a uniform and standardized parameter for these terms, various interpretations will arise in the hands of numerous immigration officials at ports of entry and consular offices.  Interpretation problems abound that it seems implementation of Mode 4 commitments presents greater difficulties in practice than in the other three modes.  This may be also the reason why progress in liberalization under this Mode is at snail pace. 

There is also the need for (predictability of actual entry condition particularly the economic needs or labor market test, in which many member-countries apply to “open” category, generally the less skilled labor.  Criteria for such test should be more specific so as to guide foreign service providers of their chances for entry. Without an agreed set of parameters, some commitments in this requirement may actually be restrictive while others are liberal.

III.   (Towards Greater Mobility

GATS remains to be the most effective framework to pursue liberalization of trade in services and the WTO the most appropriate forum.  The GATS establishes a framework for future liberalization and lays the foundation for future negotiations. 

To overcome barriers particularly those that limit the mobility of less skilled workers, the next round of negotiations in GATS should seriously approach Mode 4 with a proactive and developmental stance.  The pattern of Mode 4 commitments should now gradually (move its focus from highly trained and skilled service providers and must now be de-linked to commercial presence. The negligible impact in developing countries like the Philippines of previous liberalization commitments under Mode 4 should be an indication of the need to level the playing ground if all member-countries should benefit from the GATS.

(Mutual recognition schemes, particularly in the areas of testing, certification and licensing as to education, experience and skills qualifications,(address closely the bottlenecks in market access commitments, (attention to limitations pertaining to wages and regulations curtailing benefits under mandatory social insurance systems and (overcome administrative barriers across member-countries should now be pursued even outside of the GATS.  There are initiatives under other regional cooperations like the Association of Southeast Asian Nations (ASEAN) and the Asia-Pacific Economic Cooperation (APEC) on qualification recognition and the GATS can very well seek to collaborate in this undertaking to hasten the work.

(Conclusion

(Overseas deployment is an important contributor to the Philippine economy.  Like other labor surplus developing countries, this is the reason why Mode 4 is of great interest.  Facilitating trade in services through Mode 4 presents a vast opportunity particularly in an era where information technology offers almost limitless forms of economic activities.  (A key element in expanding trade through Mode 4 is negotiations to reduce barriers and facilitate greater and freer cross-border flows of service providers. (Only when a proactive and developmental approach to negotiations is adopted will the GATS agreement achieved its goal of distributing opportunities to all.  
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