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Background

I represent Public Services International, PSI, a global trade union federation with 601 affiliated unions in 146 countries, organising some 20 million members. PSI works in conjunction with another nine global union federations covering other sectors of the economy and with the International Confederation of Free Trade Unions and the Trade Union Advisory Committee at the OECD. PSI also works closely with a number of NGOs on a range of WTO issues, especially on GATS and on development issues. Some of the matters we are examining in this symposium are too recent and fluid for us to have a settled policy basis so my comments reflect what I believe will be our policy eventually but that is open to a democratic discussion which may reach conclusions different from mine.

Context

The remarks I am making today are restricted to one part of Mode 4 of the GATS. I will not drift beyond my terms of reference, which are clearly aimed at making Mode 4 work better, but it should be noted that my comments should not be taken as unqualified support for the full GATS agenda. Nor should the fact that PSI is known to work with a number of NGOs which are critical of many aspects of WTO and World Bank policies be taken to imply that my views reflect the views of all of those NGOs on this topic.

The services of interest

The global unions group covers workers in all sectors of industry and services. Potentially, therefore, we are concerned at the implications of Mode 4 trade in all services covered by the GATS, However, the reality is that many services are not yet typified by a large movement of temporary persons to provide services as envisioned under Mode 4. The services which concern global union federations are mainly:

· Professional services, typically offered by people such as architects, engineers, planners, ICT professionals and the like. These people are often not unionised when they operate as independent contractors, unless they are employed by multinational enterprises (MNEs) engaged in a project or operation which needs outside professionals or consultants on a temporary or project basis. They could be in any sector of the economy but are most likely to belong, if at all, in the sectors organised by PSI or Union Network International (UNI). I am not sure that anyone knows the full extent of this kind of work, especially when MNEs’ projects vary so much in both extent and intensity.

· Health and education workers. These may include people offering their services on an individual contract basis but are more likely to be employed by a public health or education service or some other private service provider such as a nursing home or private university. Again, accurate figures are not easy to come by but, for example, in the case of the UK, current research at the WHO indicates that the UK recruits about 10 000 nurses a year from abroad but how many of these fit a GATS classification is anyone’s guess. The numbers, across all services of this nature and across all member states, would appear to be substantial. Some of this movement is under some form of government control. This includes both sending governments such as the Philippines, which has a good registration system and receiving governments such as the US or the UK which rarely, however, keep data in a GATS useful manner. In many cases, however, the placement of these workers is either on a self-election or informal basis or is done through recruitment agencies, some of which, we will see below, have every reason to keep very little useful data. These people, most of whom are eligible to join trade unions, are covered by PSI or Education International (EI). The length of employment will vary from country to country, depending on domestic laws governing temporary employment and training.

· Construction workers. The International Federation of Building and Wood Workers (IFBWW) has been very active with the World Bank in looking at the concerns for construction workers. These are often highly mobile workers who work on major Bank-funded public works projects such as ports, airports, dams, highways, etc. The majority are likely to be local workers but a substantial number of these workers go from project to project around the world and the IFBWW has been working with/at the Bank to ensure that these people are not subject to discriminatory employment conditions, are guaranteed good health and safety procedures and have adequate accommodation and social provisions, most of which are covered by appropriate ILO Conventions. Again, even if only for Bank-funded projects, we are talking of many workers; adding domestically supervised projects which use an international workforce would increase this number substantially. Projects may be as short as a few months but can run into several years.

Union and NGO concerns

For the first category – the more or less independent contractor professionals – the concerns are relatively slight for trade unions. Not because we don’t care. Indeed, we advise such people that, if they are eligible to join a union they should do so because, if they strike problems, having access to a body which understands local employment, labour, contract and social security policies can be useful. However, many of these people make their own arrangements or are within an MNE that takes responsibility, well or not, for them. So the concerns here are as for other temporary workers – largely along the lines of the Indian government concerns, such as visas, the loss of money paid into social security/insurance schemes and the potential for such workers to be used as an unemployment buffer, to be wanted or not, as the labour market waxes and wanes. So, the issue of the criteria for judging the economic necessity of the temporary work is an issue. Trade unions would be interested in solutions which address all of these issues. On the last, the economic necessity test, unions have every interest in encouraging governments to have employment and industry policy plans which can gauge the need for training, recruitment, infrastructure, etc.

To those concerns are added several others for the middle and last categories:

· The social security/insurance and unemployment schemes issue is more important because workers in these categories are often required by law to pay into such schemes and may lose all of their contributions on their return home. It is possible, as we understand has happened between France and both Mali and Tunisia, for arrangements to be made that ensure that these workers and/or their home economy recoups these payments. For many of these workers, this money is a substantial part of their income.

· There are several employment and labour rights concerns. Many of these workers are subject to discrimination and harassment of many forms and need to be protected by whatever the domestic legislation is. Where such legislation does not cover such workers, it needs to be amended to do so. Such workers need to be able to join relevant trade unions and to be entitled to the normal workers’ rights applied in the host country. They must be paid the same wages as others doing the same work.

This does not imply that the comparative advantage which such workers gamble on to get work is lost. They will often not have qualifications and certification up the domestic standard or their experience will be less relevant than that of local workers with longer domestic experience. Many will, therefore still earn less than domestic workers but where qualifications and experience are equal then pay and conditions and career structures must also be equal. We have too many examples of fully qualified immigrant nurses being tricked into employment which exploits their skills but pays them in some lower category and denies them rights supposedly guaranteed by law.

· In addition to the above, the IFBWW tries to insist that the Bank and host governments must ensure that environmental social values are respected on major projects. This both because these values should be respected anyway but, for the immigrant workers concerned, failure to respect environmental and social concerns can make these project workers possible targets for protest and violence. It is not surprising that people who have been forcibly removed from their land and houses to make way for a dam will take it out on people who are now temporarily living on that land on good wages while they build the invasive project. Naturally, this is a matter of concern for many NGOs, including environmental groups.

· There are a number of issues related to development and the brain drain. Many of the workers engaged in this kind of temporary work are essentially using the experience to build up contacts in the host country such that, even if they have to return to their home country after the approved term of employment, they will be invited back on a permanent basis later. In some case, of course, temporary workers manage, legally or not, to convert heir temporary status into a permanent one. Where this happens on a large basis – for example, with nurses from the Philippines and South Africa – a developing country is essentially subsiding or paying totally for nurse training that a developed country should be paying.

In some cases, noted especially in the work of the Commonwealth Secretariat on the issue of migration of health workers, the loss of even one or two key personnel can be the deciding factor in closing a whole national unit, such an intensive care unit in the main national hospital. So, it is not just mass losses which count in terms of the development capacity of developing countries.

In both sending and receiving countries, temporary movement has a direct relationship to the operations of the labour market. In many developing countries, the pull of the developed world is so strong simply because the developing country employer, typically a government, is simply not paying enough to keep its own work force. This is sometimes a direct result of policies imposed by the international financial institutions – policies which undermine the very services for the poor which they claim to want to develop. If half the nurses from country X go elsewhere because they cannot exist on what they get paid, then no amount of exhortation to country X to make sure that its health services meet the needs of the poor is going to achieve its stated objective.

In the case of developed countries, the unwillingness of employers, including governments, to pay decent wages to their own employees becomes a direct means of denying to developing countries the chance of ever satisfying the needs of their own people as governments from the North steal all the output from Southern training schools. The UK, for example, in addition to undermining its own ODA policies, also sends its ‘excess’ patients to overworked but better health systems in the rest of Europe. Before some Northern governments start talking about trade in services, perhaps they should develop some decent public services of their own.

· Finally, as implied above, there are concerns about the role of recruitment agencies. Many, of course are perfectly reputable and are under some form of government supervision, anyway. However, there are some which operate in quite unacceptable ways. Examples abound: of agencies illegally taking passports and return air tickets from temporary workers; illegal deductions of so-called recruitment fees which have already been paid by employers; of dishonest advertising which tricks people into work which they would not have accepted had they been correctly informed; of various forms of harassment or even violence against workers; of attempts to control workers’ private social life; etc.

Some solutions

To some extent, the solutions to the problems and concerns I have outlined above are self-evident and, to save time, I will not state the obvious.

Immigration procedures, as with a GATS visa, should be explored.

Governments should sit with business and unions to develop sectoral employment and industry policies which can plan for the future. I am not talking of old-fashioned policies of attempting to pick winners – just knowing what’s coming down the track and where you’d like (or not like!)  to be in five or ten years’ time and what you need to do to deal with that.

Not surprisingly, global union federations such as ours believe that all governments should ratify and respect the workers’ rights contained in the 1998 ILO Declaration on Fundamental Principals and Rights at Work. We, again not surprisingly, believe that these rights should apply to all workers, including so-called GATS workers. Especially must this include the right to belong to a trade union and to use grievance procedures. This is especially important for women who are amongst the most frequently and most grievously abused workers, already in marginal circumstances because of their immigrant status.

For the health and education services, it is essential that governments, employers and recruitment agencies commit themselves to commonly accepted ethical recruitment policies. The Commonwealth is doing good work on this; the International Council of Nurses has a good international policy on ethical recruitment for nurses and, with them, PSI is trying to extend this to the whole health sector. In spite of my critical comments about the UK government before, it has also recently adopted such a policy although, as I noted, it has not addressed the wages issue which undermines it. Such policies must be binding on private agencies.

Finally, unions internationally do not have concerns as to whether temporary employment becomes permanent, at least not as a GATS concern. There are individual unions in some countries which will have such concerns where, as I noted above, this situation is exploited to undermine wages and conditions. I think that we would all want to see a free movement of people where the motivating factors are career development, information, technology and cultural exchange, and an enrichment of life. If we can take away the push and pull factors which make unwilling migrants of many workers and undermine the effective operations of labour markets, then we would all gain.

