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I. EDUCATIONAL AND PROFESSIONAL SERVICES. AN APPROACH TO THEIR POSSIBLE REGULATION

1. This presentation aims to raise a number of issues concerning the understanding and interpretation of elements which, in the opinion of the author and given their inclusion in the General Agreement on Trade in Services (GATS), need to be specified and implemented.

2. In this respect, mention should first of all be made of the scope of application, with regard to educational services, of the guidelines set out in the GATS, in particular with regard to the “commercial” nature of such services and what is to be understood by “competition regime” in this sector. Given that, according to a UNESCO definition widely accepted in most WTO Members, education is a public good, it is understood that States, as guarantors of access to public goods, have primary responsibility for supplying and ensuring fair access to this special public good that is education. Therefore, even when private-sector involvement in the supply of educational services is permitted, as is the case in most countries, State participation may not be described as a trade-distorting barrier or subsidy; indeed quite the opposite, it serves to guarantee the availability of educational opportunities accessible to the population.

3. The second issue for consideration relates to the regulations providing for quality control procedures for educational services, whether in the form of requirements for new establishments or regular subsequent checks. Under no circumstances can such precautions taken by States be compared to trade barriers. What really is at issue here, especially in cases involving some form of cross-border supply, when local regulations do not apply, is the need for agreements to be reached on the means of controlling the quality of the services offered and users' and consumers' right to such services on an equal basis.

4. Similarly, with regard to professional services, and given that the providers of such services have themselves had to gain qualifications involving study and success on a higher education course, guarantees are required that the quality of such services will be at least equivalent to that of the services available in the country itself, or failing that, that reliable information on professional service quality is available to people seeking such services, thus enabling them to make their own comparisons.

5. The challenge facing us is therefore to develop acceptable and reliable quality standards which take progress in the fields of educational competence into account, drawing on the experience gained at regional and multilateral forums on integration and cooperation in education, such as those of the European Union and Mercosur, inter alia.
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