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ABSTRACT

When countries join the World Trade Organization (“WTO”), they agree to be bound by the General Agreement on Trade in Services or GATS, which includes within its coverage trade in legal services.  Because more than 145 countries are WTO Members, an extremely large number of countries are now subject to at least some provisions of the GATS with respect to their regulation of the practice of law by foreign lawyers.  

In December 2002, the WTO contacted the International Bar Association  (“IBA”) and five other bar associations seeking advice on any changes that would be necessary before applying to the legal profession a 1998 WTO document entitled Disciplines on Domestic Regulation in the Accountancy Sector  [“Accountancy Disciplines”].   The IBA responded to the WTO’s December 2002 letter by holding a day-long conference in Brussels, Belgium in May 2003 for representatives of its Member Bars (the “IBA GATS Forum.”)  One issue considered at the IBA GATS Forum was the WTO’s December 2002 question about what changes would be required in the WTO Accountancy Disciplines if that document were applied to lawyers.   The second issue considered was the proper terminology to use in the ongoing negotiations, which was an issue raised in a WTO analysis of legal services.  In September 2003, based on the work done at the IBA GATS Forum, the IBA Council unanimously adopted two resolutions related to the GATS and legal services.  These IBA resolutions were transmitted to the WTO as the IBA’s response to the WTO’s December 2002 consultation letter.

This article focuses on the May 2003 IBA GATS Forum and the resulting IBA resolutions that were transmitted to the WTO.   The article reviews some of the IBA’s prior resolutions and activities, introduces the IBA WTO Working Group, and provides information about the May 30, 2003 IBA GATS Forum, including the pre-Forum and post-Forum events.  The article also addresses the September 2003 resolutions that were unanimously adopted by the IBA and thereafter transmitted to the WTO.  The Article’s Appendices include the IBA December 29, 2003 Transmittal Letter from the IBA to the WTO, with the accompanying Terminology Resolution, and the November 7, 2003 Transmittal Letter from the IBA to the WTO, including the IBA Accountancy Disciplines Resolution and accompanying documentation. 
