EXHIBIT A: CHANGES THE IBA RECOMMENDS BE MADE TO 

THE WTO ACCOUNTANCY DISCIPLINES 

BEFORE APPLYING THEM TO THE LEGAL PROFESSION

The WTO Member States have solicited the views of the International Bar Association (IBA) concerning any changes that would need to be made to the WTO Disciplines on Domestic Regulation in the Accountancy Sector, S/L/64 (17 December 1998) before they could be applied to the legal profession.  The IBA has taken no position on whether disciplines are indeed necessary or whether disciplines for the legal profession should have, as their model, the disciplines developed for the accountancy sector.  If the Disciplines on Domestic Regulation for the Accountancy Sector are used as the basis for disciplines for the legal profession, the IBA responds to the WTO’s inquiry by recommending the following underlined changes be made before applying to the legal profession the Disciplines on Domestic Regulation for the Accountancy Sector:  

1. Change Article II(2) so that it states:

“Members shall ensure that measures not subject to scheduling under Articles XVI or XVII of the GATS, relating to licensing requirements and procedures, technical standards and qualification requirements and procedures are not prepared, adopted or applied with a view to or with the effect of creating unnecessary barriers to trade in legal services.  For this purpose, Members shall ensure that such measures are not more trade-restrictive than necessary to fulfil a legitimate objective. For the purpose of defining what is “necessary” in the context of legal services, it is recognised that in many Member States, lawyers play an essential role in protecting individual political, civil and economic rights and that the rule of law and integrity of the legal system, promoted by lawyers, is vital and important to the highest degree.  Therefore, it is recognised that those entities involved in the regulation of lawyers have an area of reasonable discretion in making decisions which involve the protection of those core values of the profession which fall within legitimate objectives.  Legitimate objectives are, inter alia, the protection of consumers (which includes all users of legal services and the public generally), the quality of the service, professional competence, the protection of the independence of the profession, the protection of confidentiality and the professional secret, the avoidance of conflicts of interest, and the integrity of the profession."

2. Change Article III(3) and (4) so that they state: 

III(3) Members shall make publicly available, including through the enquiry and contact points established under Articles III and IV of the GATS, the names and addresses of competent authorities (i.e. governmental or non-governmental entities responsible for the licensing and/or disciplining of professionals or firms).” 

III(4) Members shall make publicly available, or shall ensure that their competent authorities make publicly available, including through the enquiry and contact points:

(a) where applicable, information describing the activities and professional titles which are regulated or which must comply with specific technical standards including ethical rules and rules of professional conduct;

(b) requirements and procedures to obtain, renew or retain any licences or professional qualifications and the competent authorities' monitoring arrangements for ensuring compliance;  

(c) information on technical standards, including ethical rules and rules of professional conduct;  and

(d) upon request, confirmation that a particular professional or firm is licensed to practise within their jurisdiction.
3. Change Article IV(8) so that it states:
IV(8)  Licensing requirements (i.e. the substantive requirements, other than qualification requirements, to be satisfied in order to obtain or renew an authorisation to practice) shall be pre-established, and publicly available, including licensing requirements in relation to temporary services provided under home title, and in relation to permanent establishment under home title and shall consider any disciplinary sanctions imposed on applicant lawyers by the relevant professional bodies in their home countries.  'In this and subsequent articles where the words 'qualification’ and 'licensing’ appear, they shall have the following meanings:  'qualification’ shall mean the substantive requirements that a lawyer is required to fulfill to obtain a certification or license, such as education, examination requirements, practice training and experience or language requirements.  Licensing requirements are those substantive requirements, other than qualification requirements, with which a lawyer must comply in order to obtain formal permission to supply legal services.  Thus, a WTO Member State may have both qualification and licensing requirements and procedures for:  (i) ‘full licensing’ systems, which grant access to the full local title of lawyer; (ii) ‘limited licensing’ systems which grant access to something less than the full local title of lawyer; and (iii) requirements that address temporary services provided under home title.’
4. Change Article IV(12) so that it states:
‘Members shall ensure that requirements regarding professional indemnity insurance for foreign applicants take into account any existing insurance coverage, in so far as it covers activities in its territory or the relevant jurisdiction in its territory and is consistent with the legislation of the host Member, subject to Members being permitted to put the burden, including the costs of the exercise, on to foreign applicants to show the extent of their existing insurance, and the solvency and security of the company providing such insurance.  The same principles shall apply to any existing pension or social security arrangements or fidelity fund for which Members have requirements covering foreign applicants.’

5. Change Article VI(19) so that it states:
19. A Member shall ensure that, whether or not the Member adopts the “full licensing” system or the “limited licensing” system, its competent authorities take account of qualifications acquired in the territory of another Member, on the basis of equivalency of education, experience and/or examination requirements.”

6. Delete Article VI(20)
7. Change and Renumber Paragraphs 25 and 26 of Article VII so that it states:

24.
Members shall ensure that measures relating to technical standards are prepared, adopted and applied only to fulfill legitimate objectives.  In the context of legal services, the term “technical standards” refers not only to technical standards in the narrow sense, but also ethical rules and rules of professional conduct. 

25.
In determining whether a measure is in conformity with the obligations under paragraph 2, account shall be taken of any internationally recognized technical standards (such term to mean not only technical standards in the narrow sense, but also ethical rules and rules of professional conduct) of relevant international organizations
 applied by that Member.” 
� The term "relevant international organizations" refers to international bodies whose membership is open to the relevant bodies of at least all Members of the WTO.
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