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II. trade and investment regime
(1) General Context
1. The Congolese political scene has stabilized since 2002, after a series of civil wars (in 1993, 1997 and 1998) which characterized the period that followed the holding of presidential elections in 1992.
  The security situation is now stable in most of the country's departments.
  Under the Constitution approved by popular referendum on 20 January 2002, the Republic of Congo, an independent state since 15 August 1960, is a multi-party democracy.  The 2002 Constitution is the sixth since independence, a sign of a certain institutional instability.

2. The President of the Republic is the Head of State, Head of the Executive Branch, Head of Government, Supreme Commander of the Armed Forces and President of the Judicial Service Commission.  He is elected by direct universal suffrage for a once renewable seven-year term;  presidential elections were last held on 10 March 2002.  The President presides over the Council of Ministers, composed of the Prime Minister and other ministers, all appointed by him, whose responsibilities are determined by presidential decree.
3. Parliament is composed of the National Assembly (137 members elected for five years by universal suffrage) and the Senate (67 senators elected for six years by indirect suffrage;  there are elections for one third of the seats in the Senate every three years).  The last legislative elections were held in May 2002 and the last senatorial elections in June 2002.  The right to initiate legislation is shared by the President of the Republic and the deputies.  Once adopted by Parliament
,  a draft law becomes law after it has been promulgated by the Head of State and published in the Official Journal.

4. The President of the Republic (or his delegate) negotiates, signs and promulgates treaties and international agreements;  where necessary, these are submitted to Parliament for ratification.
  The WTO Agreement entered into force in the Congo under this procedure.  Once ratified, treaties and international agreements take precedence over laws, subject, with respect to each treaty or agreement, to its being applied by the other party (except in the case of human rights treaties).  They are directly applicable as law in the Congo and automatically enforceable.  Under this monist system, the WTO Agreements may be invoked directly in the national courts;  so far, however, they never have.

5. After international treaties and agreements and the Constitution come laws, decrees and orders.  The Congo's principal trade-related laws and regulations are listed in Table II.1.  The country's trade policy is based on regulations established at supranational level – the result of multilateral, regional and subregional integration (see Section (3) below) – and national regulations, which complement the supranational provisions and deal with all the aspects that lie outside their scope.

Table II.1

The Congo's principal trade-related laws and regulations, May 2006

	Sector
	Instrument/text

	Customs legislation
	CEMAC Customs Code
Customs tariff

	Status of trader
	Law No. 19-2005 of 24 November 2005

	Customs valuation 
	Decree No. 2001-387 of  31 July 2001

	Pre-shipment inspection 
	Decree No. 95-147 of  8 August 1995 and Decree No. 99-167 of  23 August 1999

	Value Added Tax, excise duties, and customs border levies
	General Tax Code

	Import prohibitions and licences 
	Law No. 7-94 of  1 June 1994

	Sanitary and phytosanitary measures:
 Human health and phytosanitary measures
 Animal health
	
Laws No. 6-94 and No. 7-94 of  1 June 1994
Decree No. 67/182 of  17 July 1967 

	Investment
	Law No. 6-2003 of  18 January 2003

	Procedures and regulations for the establishment of private commercial enterprises
	Seven uniform acts of the Organization for the Harmonization of African Business Law (OHADA)

	Protection of patents, industrial designs, and trademarks, new plant varieties
	Bangui Agreement (1999)

	Protection of copyright and related rights
	Law No. 24/82 of  7 July 1982

	Competition and prices
	Law No. 6-94 of  1 June 1994

	Privatization of State-owned enterprises
	Law No. 21-94 of  10 August 1994

	Government procurement 
	Decree No. 02/329 of  22 April 1982

	Forests
	Law No. 16-2000 of  20 November 2000

	Fishing
	Law No. 2-2000 of  1 February 2000

	Mines
	Law No. 4-2005 of  11 April 2005

	Hydrocarbons
	Law No. 24-94 of  23 August 1994

	Electricity
	Law No. 14-2003 of  10 April 2003

	Water
	Law No. 14-2003 of  10 April 2003

	Telecommunications and postal services
	Decree No. 84/078 of  19 January 1984;  Ordinances Nos. 8-2001, 10-2001 and 11-2001 of  1 July 2001

	Tourism establishments
Tourist agencies
	Decree No. 84-078 of  19 January 1984
Decree No. 83-853 of  22 November 1983

	Banking services
	Bank of Central African States (BEAC) and Central African Monetary Union provisions

	Insurance
	Insurance Code of the Inter-African Conference on Insurance Markets (CIMA)


Source:
Congolese authorities.

6. The judiciary is independent of the legislature.
  Judicial power is exercised by the Supreme Court, the Courts of Appeal, the Court of Auditors, and other national courts.  The legal aspects of commercial matters are dealt with at national level, except where recourse is had to the OHADA Arbitration Act
, and in particular the Common Court of Justice and Arbitration (CCJA) for settling disputes of a contractual nature between a member State (such as the Congo) and businesses.  An arbitral tribunal has been set up in Pointe-Noire and will soon be operational.  Under the Constitution, other institutions have also been established, namely, the High Council of Freedom of Communication
, the High Court of Justice
, the Constitutional Court
, the National Human Rights Commission
, and the Economic and Social Council.

7. At executive level, the main function of the Ministry responsible for trade is to formulate, evaluate and implement trade policy.
  This is the ministry with responsibility for matters relating to the Congo's participation in the WTO, and a representative of the Ministry provides executive secretariat services for the National Trade and Multilateral Negotiations Monitoring and Coordination Committee.
  The tasks of this Committee are:  to determine the Congo's objectives within the framework of the negotiations in the WTO and under the Cotonou Agreement, in cooperation with the countries of the subregion (Section (3)(ii));  publicize and facilitate the administration of trade agreements;  and investigate the impact of such agreements on the national economy.  Other ministries are also concerned with trade-related issues:  the Ministry for Economic Integration and NEPAD is responsible for the Congo's participation in Central African economic integration and the NEPAD initiative
;  the Ministry of Industrial Development and Private Sector Promotion also has the task of promoting preferential development zones
;  the Ministry of the Economy, Finance and the Budget (MEFB) includes Customs and the National Investment Commission (CNI) and manages government contracts;  privatizations are the responsibility of the Prime Minister.

8. The 2002 Constitution also established the function of Mediator of the Republic
, an independent authority responsible for "simplifying and humanizing the relations between government and governed".
  Cases can be brought before the Mediator by personal application.  According to the Mediator's annual report for 2004, in which he drew up a balance sheet of his activities, the Congolese avail themselves of his services with a view to settling certain disputes with the government.  Finally, under the Constitution the Republic of the Congo is organized into local authority districts – communes and departments – headed, since 2002, by councillors elected for a five-year term.

9. There are formal arrangements for the private sector (consumer associations, civil society, NGOs) to participate in trade and investment policy formulation, in particular, through the National Trade and Multilateral Negotiations Monitoring and Coordination Committee.
 The principal business support structure is the Chamber of Commerce, Industry, Agriculture and Trades (CCIAM).
  The main employers' associations include the Employers' and Inter-Professional Union of the Congo (UNICONGO).  The Congolese Shippers Council (CCC) provides support for operators wanting to have goods transported to or from the Congo and helps with transit operations.  There is no national body responsible for evaluating the Congo's trade policy.
(2) Policy Objectives
10. The Congo's trade policy fits within the general context of the "La Nouvelle Espérance" (New Hope) social project, presented by the President of the Republic in 2002.  The main economic-related objectives of this policy are:  to improve the standard of living of the Congolese people;  to reduce State indebtedness by pursuing cooperation with the IMF and the World Bank in order to benefit from cancellation of most of the country's external debt under the Heavily Indebted Poor Countries (HIPC) Initiative (Chapter I(2))
;  to continue the restructuring and diversification of the national financial system;  to reform the fiscal system (taxes and customs duties) in order to improve the mobilization of financial resources;  to contribute (with much more political will) to the integration of the Central African subregion (Section (3)(ii));  and to develop trade and economic cooperation with the rest of the world and normalize relations with all the international financial and cooperation institutions.
11. The elements of the social project are incorporated and developed in the Interim Poverty Reduction Strategy Paper (I-PRSP), finalized in September 2004.
  With particular regard to the development of the private sector, especially of small and medium-size enterprises and industries (SMEs/SMIs), the main objectives of the I-PRSP are:  to improve the institutional, legal, judicial and financial environment;  and to build the capacity of the trade unions and employers' associations and consular offices.  The authorities also point out that macroeconomic stabilization, improvements in the infrastructure (transport, telecommunications, electricity, water) and institutional reform will support the development of the private sector.

12. The specific trade development objectives set out in the I-PRSP are:  the promotion of integration, both regional (African Union) and subregional (Central African Economic and Monetary Community (CEMAC) and Economic Community of Central African States (CEEAC)).  It should be noted that the Congo's export earnings come largely from petroleum products and, to a much lesser extent, from wood (Chapter I(3)), and that the industrial fabric is not sufficiently well developed to support a manufactured product export strategy (Chapter IV(4)).  The Poverty Reduction Strategy Paper (PRSP) is due to be finalized in December 2006 and this report should enable the authorities to further clarify the role of trade and investment policy, among other things, in the achievement of the objectives set out in the document.  In general, governance seems to be a major challenge in the Congo
, particularly as regards transparency in the management of oil income (Chapter IV(3)(ii))
;  improving governance is one of the government's principal objectives.  To this end, in June 2004 it announced its intention of participating in the "Extractive Industries Transparency Initiative" (EITI) and some progress has been made (Chapter IV(3)(ii)).

13. The Congo's investment policy is based on the National Investment Charter (Section (4) below), the Forestry Code (Chapter IV(2)(ii)), the Mining Code (Chapter IV(3)(i)), and the Hydrocarbons Code (Chapter IV(3)(ii)).  The Government is also pursuing a privatization programme designed to attract foreign direct investment (Chapter III(3)(iv)).
(3) Trade Agreements and Arrangements
(i) The WTO
14. The Congo has been a Member of the WTO since 27 March 1997.
  It is not a signatory to any plurilateral agreement or to any of the WTO protocols and agreements concluded since the organization commenced its activities.  Congo accords at least Most-Favoured-Nation (MFN) treatment to all countries.
15. The Congo's concessions made during the Uruguay Round are contained in Schedule CVI, where tariff bindings are concerned (Chapter III(2)(iv)(a)), and in documents GATS/SC/21 and GATS/EL/21, as regards its commitments under the General Agreement on Trade in Services (GATS) (Chapter IV(5)).  The Congo appears to have experienced some difficulties in connection with its WTO notifications.  Only those relating to the intellectual property regime (Bangui Agreement (1999)) have been made.
  There has been no notification to the Integrated Database (IDB).

16. The Congo has a mission in Geneva and participates in WTO activities, including Ministerial Conferences.
  It took part in the consultations relating to two disputes brought before the WTO's Dispute Settlement Body concerning the conditions of importation of sugar by the European Union.
  The Congo supports the positions taken by the developing countries, the LDCs and the ACP countries in particular, as regards the issues of multilateral obligations and the strengthening of technical cooperation activities.  The Congo is eligible for WTO trade policy courses and has benefited from several forms of technical assistance offered by the WTO.  Further trade-related technical assistance is required (Annex II.1).
(ii) Regional Agreements
(a) African Union

17. The Congo is a founding member of the African Union, the successor to the Organization of African Unity (OAU).
  Eventually, the African Union will be an economic and monetary union whose institutions will include a Conference of Heads of State and Government (already established), a Council of Ministers (already established), a Peace and Security Council (established), a Commission (established), and a Pan-African Parliament (established), together with a Central Bank, a Monetary Fund, an African Investment Bank, a Court of Justice, an Economic, Social and Cultural Council (statutes already prepared), and technical committees.
18. The African Economic Community (AEC) was founded under the auspices of the OAU, now the AU, under the terms of the Treaty of Abuja in June 1991.  This treaty provides for the creation of an African common market in six stages spread over 34 years.  This integration process is based on the coordination and harmonization of tariff and non-tariff measures, between various commercial and subregional groups (called regional economic communities (REC)), with a view to establishing a continental customs union.
19. The New Partnership for Africa's Development (NEPAD), adopted at the Lusaka (Zambia) Summit, is an AU programme managed at Central African level by the Economic Community of Central African States (CEEAC).
(b) Economic Community of Central African States (CEEAC)

20. The Congo is a founder member of the CEEAC, which is the result of the enlargement of CEMAC (Section (c) below) to include the members of the Economic Community of the Great Lakes Countries (CEPGL) and Sao Tomé and Principe.
  The CEEAC's institutional framework consists of the Conference of Heads of State and Government, the Council of Ministers, a Court of Justice (not yet established), the General Secretariat, the Consultative Commission, and specialized technical committees.  The CEEAC also includes a specialist body, the Central African Energy Pool (PEAC), created on 2 April 2003 as a platform for subregional consultation and decisions relating to energy (Chapter IV(3)(iii)).
21. After a long period of inactivity, the CEEAC is now regarded as one of the pillars of the AU's AEC (Section (a) above) and signed the Protocol on relations between the AEC and the RECs in October 1999.  An important achievement, considering the numerous conflicts that have afflicted the region, is the creation of a mechanism for promoting peace, security and stability in Central Africa known as the "Council for Peace, Security and Stability in Central Africa" (COPAX).
  On 24 January 2003, with a view to the conclusion of an Economic Partnership Agreement (EPA) with Central Africa, the European Union signed a financial agreement with the CEEAC and CEMAC for the purpose of supporting subregional integration.
  This agreement provides for the merger of the CEEAC and CEMAC.
22. The CEEAC member countries have adopted a scheme for reducing the tariffs on intra-Community trade, known as the CEEAC Preferential Tariff
, with rules of origin harmonized on those of CEMAC (see below) (Chapter III(2)(iii));  this coincided with the launch of the CEEAC free-trade area project on 27 January 2004.
  The free-trade area is due to be established on 31 December 2007, in accordance with the timetable for the EPA with the EU (Section (d) below).  However, as of July 2006, the tariff reduction process leading to the establishment of a free-trade area had not yet begun.
(c) Central African Economic and Monetary Community (CEMAC)

23. Congo and its neighbours have a long common history of regional integration, which formally began with independence, with the creation of the Central African Customs and Economic Union (CACEU) by the Treaty of Brazzaville of 1964.  The process of economic integration within this Union was re-launched in the early 1990s (a period also marked by the devaluation of the CFA franc) by the treaty establishing CEMAC.
  With a view to the negotiation of an EPA between the EU and Central Africa, consisting of the CEMAC countries and Sao Tomé and Principe (Section (d) below), CEMAC has signed a free trade agreement with Sao Tomé and Principe.  According to the Congolese authorities, the Democratic Republic of the Congo (DRC) also wishes to participate in these negotiations between the EU and Central Africa;  thus, a free trade agreement should be concluded between CEMAC and the DRC in the near future.

24. CEMAC's institutional framework consists of the Conference of Heads of State and Government, the Council of Ministers, the Executive Secretariat, the Inter-State Committee (whose chief task is to make preparations for the deliberations of the Council of Ministers), the Community Court of Justice (operational since 2000), and the Community Parliament (whose Convention will be ratified later).

25. CEMAC is based on two unions:  the Central African Economic Union (UEAC)
 and  the Central African Monetary Union (UMAC).  UEAC seeks to achieve the following objectives:  strengthen the competitiveness of economic and financial activities by harmonizing the relevant rules;  achieve convergence towards sustainable performance by coordinating economic policy and aligning national budgetary policies with common monetary policy;  create a common market founded on the free movement of goods, services, capital and people;  and institute coordination of national sectoral policies, implement joint measures and adopt common policies, particularly in the following areas:  agriculture, livestock and fisheries, industry, trade, tourism, transport, telecommunications, energy, environment, research, education and vocational training.

26. These objectives were to be achieved in three five-year stages:  from June 1999 to June 2004 – laying the groundwork for the implementation of the free movement of goods, services, capital and natural persons;  from June 2004 to June 2009 – implementing free movement;  from June 2009 to June 2014 – developing common sectoral policies.

27. According to the report on the first stage
, the members of CEMAC concentrated on enhancing the four freedoms of movement within the common market.  With respect to the free movement of goods, members took the following steps:  harmonization of the application of VAT and excise duties
;  revision, in 2001, of the common external tariff (CET) adopted in June 1993 in order to bring it into conformity with the 2002 version of the Harmonized System
, and a study of the establishment of a common third-country trade policy;  amendment of the CEMAC Customs Code with the incorporation of the Acts and Regulations relating to economic procedures, customs valuation under WTO rules, and rules of origin (Chapter III(2));  and acceptance of regulations applicable to enterprises and government aid to ensure free competition in the common market.

28. Moreover, the free movement of capital was facilitated by the adoption of the Investment Charter in 1999.
  The members of CEMAC also consider it important to harmonize and coordinate the national policies of the member States in the transport and telecommunications subsectors.

29. According to the conclusions drawn by the Executive Secretariat, from the practical standpoint CEMAC has to contend with political, financial and institutional (at headquarters level) constraints and with problems of communication.  In particular, "many acts (regulations and other directives) are still having insufficient influence on the development programmes and policies being implemented in most of the countries in the area".
  The difficulties relate, in particular, to "misapplication of the tax and customs codes and regulations, tariff and non-tariff barriers to intra-regional trade, poor compliance with the rules of origin and Community provisions on the regulation of competition".  According to a recent study, CEMAC is also encountering problems of a financial nature
, due to the failure of some member countries to pay the Community Integration Tax (TCI) and the consequent accumulation of substantial arrears.  The TCI was introduced in 2002 to finance CEMAC's activities and is collected by the customs services of the CEMAC member countries.  The Congo is the only CEMAC member country to have scrupulously complied with the provisions concerning the payment of the TCI.  The Congolese authorities have also pointed out that the development of intra-Community trade is being hampered by the similarity of the agricultural, agro-industrial and mining economies of the countries of the sub-region.

(d) Relations with the European Union (EU)

30. The Congo is one of the 79 ACP countries with which the EU concluded the Cotonou Agreement that entered provisionally into force on 1 March 2000.
  The trade provisions constitute one of the mechanisms for cooperation between the ACP countries and the EU.  The latter grants duty-free admission to industrial products and processed agricultural products originating in 78 ACP countries (excluding South Africa) on a non-reciprocal basis.
31. The Members of the WTO have granted the EU a waiver from its obligations under Article I:1 of the GATT 1994 (on MFN treatment) for the period extending from 1 March 2000 to 31 December 2007, the date on which new trading arrangements consistent with WTO rules must be concluded between the two parties.
  In accordance with the Cotonou Agreement, these arrangements will take the form of Economic Partnership Agreements (EPA) between the EU and various ACP regional groupings.

32. The EU initiated the EPA negotiation process on 27 September 2002:  the first phase involved all the ACP countries and the EU and concerned horizontal issues of interest to all the parties;  the second phase began with the start of EPA negotiations with Central Africa in October 2003
, followed by the opening of negotiations on other EPAs;  the Democratic Republic of the Congo (DRC) has also expressed a desire to form part of the Central African EPA configuration.  The road map for these negotiations was jointly signed by the parties on 20 July 2004 and provides, among other things, for the establishment of a WTO-consistent free-trade area between the parties, over a
12-year period starting in January 2008.
  A new phase in the negotiations began in January 2006.

(e) Relations with the United States

33. The Congo is one of the 37 African countries eligible for the programme set up by the United States in 2000 under the Africa Growth and Opportunity Act (AGOA).
  In 2004, the Congo benefited from preferences under the Generalized System of Preferences (GSP) for exports amounting to US$345 million, mainly petroleum derivatives which accounted for 41 per cent of its merchandise exports to the United States in 2004.  No product exported from the Congo is currently the subject of preferences granted under the AGOA.  The United States is also providing financial support for the Congo Basin Forest Partnership (CBFP), to which the Republic of the Congo belongs (Chapter IV(2)(iii)).
(f) Other agreements and arrangements

34. Many countries extend preferential tariff treatment under the Generalized System of Preferences (GSP) to goods originating in the Congo.
35. The Congo has concluded framework trade facilitation agreements with several countries.
(4) Investment
36. The objective of the Congo's Investment Charter, adopted in 2003, is to establish the role of investment in the country's economic development programme and to specify the obligations on the authorities to promote an environment favourable to investment as regards the macroeconomic framework, taxation, legal certainty, the regulatory framework and the protection of intellectual property rights.
  It implements in the Congo the CEMAC Community Investment Charter adopted in 1999.  The national Charter is supplemented by regulations adopted at the beginning of 2004 and defining, in particular:  the eligibility conditions and criteria;  the regimes;  the approval procedure and authority and the obligations on approved enterprises, infringements, penalties, miscellaneous provisions, and other practical information.

37. The Investment Charter applies to all enterprises that intend to develop an economic activity in the Congo, with the exception of such activities as brokering, dealing, arms importing and manufacturing, and the importing or processing of toxic waste and the like;  moreover, there are specific regulatory frameworks applicable to mining, logging and oil companies.  Although commerce is, in principle, an activity excluded from the ambit of the Charter, by way of exception the Charter applies to commercial activities associated with the collection, storage, distribution and exportation of locally manufactured products (other than alcoholic beverages and tobacco) with a view to promoting exports of this kind.  It should be noted that, in actual fact, some activities are not open to private investment, in particular, those relating to sugar (Chapter IV(2)(iii)(a)), certain services linked with the oil sector (Chapter IV(3)(ii)), and goods or services provided under a State monopoly (water, electricity, postal services and fixed telecommunications) (Chapter III(4)(iv)).  Moreover, on-the-shelf retail trading, bread-making and urban transport activities are reserved for Congolese nationals.

38. The National Investment Commission (CNI) is responsible for the implementation of government investment policy and follow-up with the approved enterprises and the national authorities concerned by the incentive measures taken.
  The CNI meets four times a year in ordinary session but extraordinary sessions may be convened at the initiative of its chairman.
39. Enterprises that meet the eligibility conditions
 can submit their applications to the CNI for approval under the general G regime or the special S regime
;  specific supplementary criteria apply to forestry companies holding an exploitation permit
, as well as to commercial enterprises that collect, store, distribute and export locally manufactured products (apart from alcoholic beverages and tobacco).
  The special S regime is specifically intended to facilitate the establishment of SME/SMIs;  to this end, advantages additional to those available under the G regime are granted, even though the minimum amount of investment required is less (Table II.2).

40. In 2004, the first year of application of the new investment regime, the CNI examined 25 applications and granted 22 approvals, corresponding to a total proposed investment of 143 billion CFA francs and 3,902 potential jobs.
  About half this amount was intended to finance projects in the forestry subsector.  The authorities note that about 80 per cent of the total was to be financed out of own resources, which reflects the difficulty of obtaining bank financing in Congo (Chapter IV(5)(v)).  The loss of revenue attributable to the exemptions granted to enterprises under the Investment Charter in 2004 and to the old provisions previously in force (in 2002 and 2003) is estimated at about 22 billion CFA francs.
Table II.2
Investment Charter – advantages under the preferential regimesa
	
	General G regime
	Special S regime

	Specific criteria
	Investment of at least CFAF 100 million
	Investment of at least CFAF 30 million but less than CFAF 100 million

	Common provisions
	During the start-up period and the first three years of operation, the approved enterprise benefits from:

-
The provisions of the CEMAC Customs Code relating to inward processing procedures for export-oriented 
activities;

-
relief from customs duties in the form of temporary admission or duty-free entry for natural resource 
exploration activities;


-
a 50 per cent reduction in the registration fees for company formation, capital increases, mergers, and share 
transfers.
During the first three years of operation, reckoned from the year of first sale of its products or first service provided, the approved enterprise benefits from:
-  Total exemption from tax on either company profits or personal income; 
-  authorization to apply the reduced balance method or accelerated depreciation;
-  authorization to carry losses over to the next three financial years;

-  application of the zero rate of VAT to its exports.

	Specific provisions
	None
	During the start-up period and the first three years of operation, the approved enterprise benefits from reduced registration fees for company formation, capital increases, mergers, and share transfers.


a
The preferential development zone regime provided for by Decree No. 2004-30 of 18 February 2004 will be available after the adoption of the regulatory framework for the free zones.

Source:
Decree No. 2004-30 of 18 February 2004.

41. The Congo has concluded several bilateral investment agreements
;  new agreements are in the process of being concluded and/or ratified.  The Congo has also concluded two conventions with France (1986 and 1987) aimed at preventing double taxation and tax evasion.  In October 2005, the Congo and Tunisia signed an agreement on the reciprocal encouragement and protection of investment, together with a double taxation convention.  A reciprocal investment promotion and protection agreement was concluded with South Africa in October 2005.

42. The Congo is a member of the Treaty establishing the Multilateral Investment Guarantee Agency (MIGA).  The ACP-EU Cotonou Agreement includes provisions for protecting European investment in the ACP countries (Articles 260, 261 and 262).
ANNEX II.1:
TRADE-RELATED TECHNICAL ASSISTANCE

1. Since the stabilization of the country's political situation in 2000, and the commitment of the authorities through the President's "La Nouvelle Espérance" social plan, the Congo has had the support of the international community.  In March 2006, Congo reached the decision point under the HIPC initiative (Chapter I (2)(i));  the final text of the Poverty Reduction Strategy Paper (PRSP), currently in its interim version, should soon be ready for adoption.  The authorities would like to receive enhanced trade-related technical assistance in order to pursue their goal of diversifying the economy (heavily dependent on oil resources) and establish a more sustainable basis for medium-term development.
2. The Congo has benefited from numerous technical assistance actions undertaken by the WTO and UN agencies (UNDP, UNCTAD, FAO, etc.) in support of the development of its international trade.  Within the context of the WTO, the following deserve special mention:  the participation of Congolese officials in 60 seminars, workshops, courses, missions and other WTO activities between 1998 and 2006 (up to end May);  and the participation of Congolese officials in the trade policy courses organized by the WTO.  In the course of the preparatory work on its Trade Policy Review, Congo received two WTO missions in Brazzaville.  At support infrastructure level, a reference centre was set up on the premises of the Ministry in charge of trade, although it has still to be made operational.
3. The Congo did not participate in JITAP I (Joint Integrated Technical Assistance Programme I) and is not participating in JITAP II.
  It has indicated a desire to obtain access to that programme.  The Congo's current needs for trade-related technical assistance encompass a number of different areas, in particular:  implementation of trade-related agreements;  participation in the regular activities of the WTO and strengthening of the Congo's capacity to participate in trade negotiations;  trade policy formulation;  supply-side constraints;  and integration of trade and development policies.

(2) Implementation of Agreements and Policy Formulation
43. The implementation issues of most concern to the Congo are those relating to import licences and prohibitions, sanitary and phytosanitary measures (SPS), technical barriers to trade (TBT), and copyright and related rights.  The Congo's technical assistance needs also include the harmonization of its laws and regulations with WTO rules and principles;  notifications;  staff training and institutional capacity building;  and/or the formulation of policies that make it possible to enhance the benefits and minimize the potential costs associated with the implementation of the Agreements.

44. The Congo has made only one notification since the WTO commenced its activities, namely, that concerning its industrial property legislation.  Consequently, for WTO Members, the Congo's trade policy remains something of an unknown quantity;  technical assistance is requested in order to enable the country to fulfil its notification obligations.  There is also a request for technical assistance in training Ministry of Commerce personnel to apply the import licensing regime, particularly for staple foods and imports that compete with the products of domestic enterprises.

45. The Congo would like some capacity-building to bring its sanitary and phytosanitary (SPS) measures regime into line with the relevant WTO provisions.  The Congo intends to establish a national framework for standardization and a quality control system to improve access to regional and international markets for its exports.  It would appreciate receiving technical assistance from the WTO for this purpose.
46. The Congo has not yet harmonized its national copyright and related rights system with the relevant provisions of the TRIPS Agreement;  it has indicated a desire for assistance with this.  Moreover, some capacity-building is required for the personnel concerned with the Investment Charter to ensure fulfilment of national obligations under the WTO Agreement on Trade-Related Investment Measures.

47. The Congo is actively participating in WTO ministerial meetings and its Geneva mission continues to be regularly involved in WTO activities and the negotiations taking place in Geneva within the DDA framework.  The authorities are endeavouring to strengthen capacity among the members of the National Trade and Multilateral Negotiations Monitoring and Coordination Committee ‑ most of whom are drawn from ministries not normally involved in trade policy issues ‑ with a view to ensuring the consistency of measures taken in different sectors of the economy and their conformity with the Congo's multilateral commitments.  It would also be desirable to extend access to the WTO reference centre to the members of this Committee and provide the technical assistance necessary to facilitate its use.

(3) Supply-Side Constraints
48. Despite its wealth of oil, timber and mineral resources, the Congo is suffering from severe supply-side constraints aggravated by a long period of internal strife.  The authorities are hoping to revitalize the agricultural, livestock and fisheries sectors, increase the contribution of forest industries to GDP formation and employment, and develop the mining sector.  The Congo has the potential it needs as a transit country, thanks to a port infrastructure which enables it to trade easily with foreign markets.  However, it will not be able to realize its full potential in this respect until the national infrastructure has been upgraded.  Trade in general, and in particular the Congo's transit trade and its cross-border trade with neighbouring landlocked countries, would be facilitated if the road and rail transport infrastructure could be improved and extended.
49. The authorities envisage giving a new impetus to agricultural activity, which should open the way to a higher degree of primary product processing.  In fact, processing remains embryonic, except in the case of wood since the entry into force, in 2000, of the new requirements in this respect under the Forestry Code.  The structure of the CEMAC CET (Chapter III(2)(iv)(a)), together with the high cost of inputs, particularly electricity, water, and fixed telecommunications, and the difficulties in accessing them, is doing little to encourage these activities.  The financing of business activities by the banking system remains focused on import-export, and the system does not seem sufficiently robust to provide support for small and medium-size enterprises considering investing (risk) capital long-term.  The extension of micro-finance among the rural community would also support the development of the market economy and make it possible to progress beyond the self-sufficiency stage of agricultural activity.

50. Certain infrastructure-related issues have been incorporated in the programme of State withdrawal from economic activity (Chapter III(4)(iv)).  The National Electricity Company (SNE) and the National Water Supply Company (SNDE) are being restructured to prepare them for being put out to concession.  The present privatization programme also involves the railway network, while the situation of the Congo Telecommunications Company (SOTELCO), which still has a monopoly on the supply of basic telecommunications services, is under study.

(4) Integration of Trade into Development Strategies
51. The Congo is in the process of finalizing its Poverty Reduction Strategy Paper (PRSP).  Taking the main conclusions of the present TPR into account in the final version of its PRSP should enable the Congo to integrate trade concerns more effectively into its development strategy in general.  Trade-related technical assistance should facilitate greater understanding of the benefits that the Congo can derive from its participation in the multilateral trading system and enable it to exploit more fully the different opportunities afforded by its participation in the various trade arrangements.

� For further details of the development of the situation in Congo, see UN Plan 2002.


� French Government (2005).


� The first Constitution dates from 2 May 1961;  the second, dating from 8 December 1963, was repealed and replaced by the "Acte fondamental" of 16 August 1968;  the third, dating from 31 December 1969, was suspended by the "Acte fondamental" of 5 April 1977;  the fourth dates from 8 July 1979;  the fifth, dating from 15 March 1992, was suspended in 1998;  the sixth Constitution (still in force) dates from 20 January 2002.


� According to Article 121 of the 2002 Constitution, draft laws are first examined by the first chamber seized with the text presented by the President of the Republic.  One chamber, seized with a text voted by the other chamber, deliberates on the text before it.  According to Article 124, draft laws are examined by the two chambers in succession with a view to the adoption of an identical text;  in the event of disagreement, the President of the Republic may convene a meeting of an equi-representational joint committee tasked with proposing a text on the provisions not yet agreed.


� Organic laws cannot be promulgated until they have been declared to be in conformity with the Constitution by the Constitutional Court.


� Title XVII of the 2002 Constitution.  The Constitutional Court rules on the constitutionality of treaties and agreements.  When the Constitutional Court finds that an international commitment contains a clause that is contrary to the Constitution, it may not be ratified or approved until the Constitution has been amended.


� Article 136 of the 2002 Constitution.


� OHADA's Uniform Arbitration Act was adopted on 11 July 1999 and entered into force 90 days after its adoption (Art. 9 of the Harmonization Treaty).


� Title XII of the 2002 Constitution.  The Council is responsible for overseeing freedom of information and communication.


� Title X of the 2002 Constitution.  The High Court is responsible for judging the President of the Republic, ministers, deputies and members of the Supreme Court and the Constitutional Court.


� Title IX of the 2002 Constitution.  The Constitutional Court is responsible for monitoring the constitutionality of laws, treaties and international agreements and the validity of parliamentary elections.  There is no appeal against the decisions of the Constitutional Court, which are binding on the government and all administrative and judicial authorities.


� Title XIV of the 2002 Constitution.  The Commission is a body for monitoring and promoting human rights.


� Title XI of the 2002 Constitution.  The Economic and Social Council is a consultative assembly which advises on all draft laws, programmes and development plans of an economic nature, with the exception of the State budget;  the Council may be consulted on any draft treaty or international agreement of an economic nature.


� Decree No. 2003-114 of 7 July 2003.


� Decree No. 2003-48 of 20 March 2003.


� Decree No. 2003-134 of 31 July 2003.


� Decree No. 2003-113 of 31 July 2003 and Decree No. 2005-186 of 10 March 2005.


� IZF information online.  Available at:  http://www.izf.net/izf/Guide/Congo/gouvernement.htm [6 May 2006].


� This function was established by Law 9-98 of 31 October 1998.


� Article 163 of the 2002 Constitution.


� Title XVI of the 2002 Constitution.


� Decree No. 2003-48 of 20 March 2003.


� Decree No. 95-245 of 4 December 1995.


� In his New Year's Message to the Nation for 2006, the President of the Republic pointed out that the macroeconomic stabilization and structural reform programme of 6 December 2004, agreed with the International Monetary Fund and the World Bank and supported by the Poverty Reduction and Growth Facility (PRGF), was entering its second year of implementation.  The President stressed the State's commitment to the anti-poverty campaign and the priority that needed to be given to access to information technology and the Internet in order to enable the Congo to make up for lost time in building the information society ("Year's End Message from the President of the Republic Denis Sassou Nguesso", 31 December 2005.  Available at:  http://www.congo-site.com/pub/fr/v4x/actualites/article.php?num=4581 [2 January 2006]).


� Republic of the Congo, National Poverty Reduction Committee (2004).


� Transparency International ranks Congo 130th in the world in its Corruption Perceptions Index 2005.  Available at:  http://www.transparency.org [3 November 2005].


� Republic of the Congo, National Poverty Reduction Committee (2004).


� EITI information online.  Available at:  http://www.eitransparency.org/section/countries/_ congorepublic [15 July 2006].


� The Congo inherited the status of contracting party on 3 May 1963 (Article XXVI:5(c) of the GATT 1994) after having applied the GATT de facto as from 15 August 1960.


� WTO documents IP/N/1/COG/C/2, IP/N/1/COG/C/1, IP/N/1/COG/C/2 of 29 April 2002.


� WTO document G/MA/IDB/2/Rev.22 of 26 September 2005.


� WTO documents WT/MIN(99)/ST/145 of 2 December 1999, WT/MIN(01)/ST/129 of 12 November 2001, WT/MIN(03)/ST/133 of 13 September 2003, and WT/MIN(05)/ST/100 of 16 December 2005.


� "European Communities – Export Subsidies on Sugar (Complainant:  Brazil)" (WT/DS266), and "European Communities – Export Subsidies on Sugar (Complainant:  Australia)" (WT/DS265).  See also "European Communities – Export Subsidies on Sugar (Complainant:  Thailand)" (WT/DS283).  The Appellate Body made a final ruling on these three disputes on 28 April 2005;  the arbitral award under Article 21:3(c) was made on 28 October 2005.


� African Union information online.  Available at:  http://www.africa-union.org.


� The Charter establishing the OAU was signed on 25 May 1963.  The Constitutive Act of the African Union was adopted at the summit held in July 2000 at Lomé (Togo).  The African Union, which has now replaced the OAU, was proclaimed on 11 July 2001 at Lusaka, Zambia, after ratification of the Constitutive Act by more than 44 of the 53 Member States of the OAU.  The Durban Summit of 9 July 2002 launched the African Union.


� NEPAD (undated).


� The CEEAC was created on 18 October 1975 and has its headquarters at Libreville in Gabon.  CEEAC currently has 11 member countries:  Angola;  Burundi;  Cameroon;  Central African Republic;  Chad;  Congo;  Democratic Republic of the Congo;  Equatorial Guinea;  Gabon;  Rwanda;  and Sao Tomé and Principe.  The members of the Great Lakes Economic Community (CEPGL) are:  Burundi; Democratic Republic of the Congo;  and Rwanda.


� Decision No. 001Y/FEV/25/1999.


� European Commission (2003).


� Decision No. 03/CEEAC/CCEG/XI/04.


� Agence France Presse (2004), "Création d'une zone de libre échange en Afrique centrale" (in French only), 27 January 2004.  Available at:  http//www.aegis.com/news/afp/ 2004/AF040176_FR. html [22 January 2006].


� http://www.cemac.cf/ [7 May 2006].


� The treaty was signed on 16 March 1994 by Cameroon, Central African Republic, Chad, Congo, Equatorial Guinea and Gabon.  Any other African State may join by applying for accession to the members of CEMAC.  CEMAC commenced its activities on 1 January 1998.  On 5 February 1998, the Heads of State proclaimed the end of CACEU and the birth of CEMAC (Decision No. 6/98-UDEAC-CEMAC-CE-33).  The former CACEU Secretariat building in Bangui, in the Central African Republic, now houses the CEMAC Secretariat.


� An Interparliamentary Commission was provisionally set up on 22 June 2000.  It is composed of five members from each country, appointed by the legislative body of each member State, and aims to contribute, through dialogue and debate, to the efforts to bring about the integration of the Community in the areas covered by the Treaty and subsequent texts.  The Commission expresses its views in the form of resolutions or reports.


� WTO documents WT/COMTD/N/13 and WT/COMTD/24, 29 September 2000.


� Article 2 of the UEAC Convention.


� CEMAC Executive Secretariat (2005).


� Directive No. 1/99-CEMAC-028-CM-03 on harmonizing the legislation of the member States on value added tax (VAT) and excise duty.


� Regulation No. 16/03-CEMAC-1368-CM-11 approving the alignment of the CEMAC Common External Tariff (CET) on the 2002 version of the Harmonized System (HS).


� Regulation No. 1/99/UEAC-CM-639 on the regulation of anti-competitive commercial practices.


� Regulation No. 17/99/CEMAC-020-CM-03.


� CEMAC Executive Secretariat (2005), p. 24.


� ECPDM (2006). 


� Government of Congo, Ministry of Planning, Land Use Management, Economic Integration and NEPAD (2006).


� This agreement was signed on 23 June 2000 at Cotonou, in Benin, and officially entered into force on 1 April 2003 after ratification.  The Agreement replaced the Lomé Convention, in effect since 1975, whose fourth extension expired at the end of February 2000.


� WTO document WT/MIN(01)/15 of 14 November 2001.  The waiver (WT/L/186) granted by the WTO, which extended the waiver under Article I (MFN treatment) of the GATT for the Fourth Lomé Convention between the ACP countries and the EEC (GATT document GATT L/7604), ended on 29 February 2000.


� Press release from the European Commission's Commerce DG, dated 3 October 2003.


� "Roadmap for the negotiations on the Economic Partnership Agreement between Central Africa and the European Union", 16 July 2004.


� Press release from the European Commission's Commerce DG dated 29 November 2005.


� USTR (2005).


� Law No. 6-2003 of 18 January 2003.


� Decree No. 2004-30 of 18 February 2004.


� Law No. 19-2005 of 24 November 2005.


� Decree No. 2003-57 of 22 April 2003.  Monitoring is based on physical inspections and audits of enterprises approved under the Charter.  See National Investment Commission (2005).


� According to Articles 5 and 6 of Decree No. 2004-30 of 18 February 2004, the conditions are:  enrolment in the commercial register;  creation of permanent jobs providing at least 280 days of employment per year;  share capital equal to at least 20 per cent of investment;  use of local raw materials necessary for the manufacture of the finished or semi-finished product, on the same conditions of price, quality and delivery as offered by foreign suppliers, in the case of industrial enterprises;  greater recourse to local services, on the same conditions of quality, price and delivery as offered by foreign enterprises, in the case of service enterprises;  registration with the National Social Security Fund (CNSS);  the opening of an account in a bank or other duly established financial saving and lending institution;  priority for local labour with the same level of skills as foreign labour.  Any new activity involving a separate production unit and accounts separate from those of the parent company can benefit, on the same terms as the latter, from the advantages conferred by the Investment Charter.


� The preferential development zone regime is not available in 2006;  it is expected that a regulatory framework will be adopted in time for the launch of the free zone activities.


� The criteria additional to those of Articles 5 and 6 of Decree No. 2004-30 of 18 February 2004 are:  new investment involving the establishment of a new forestry exploitation unit and/or a new factory;  creation of new jobs for this new unit;  and separate accounts.


� The criteria additional to those of Articles 5 and 6 of Decree No. 2004-30 of 18 February 2004 are:  investment, in particular in the construction of appropriate warehouses and the purchase of new means of transport suitable for product collection and distribution;  and ensuring that, during the term of approval, 80 per cent of the activity concerns only local products, excluding alcoholic beverages and tobacco.


� National Investment Commission (2005).


� With the following countries:  Germany (1967), Switzerland (1964), United Kingdom (1990) and United States (1994).  The agreement signed with Italy in 1994 has not yet entered into force.


� http://www.jitap.org/.





