United Nations Nations Unies . NRESTRIGTED | :
CONFERENCE CONFERENCE B/came, 2/11/344.20/
ON DU 2 Decembexr 1947
TRADE AND EMPLOYMENT ~* COMMERCE ET DE 'EMPLO] = ORfGmNAL: mGLISE

. DRAT CHARTER

UNI‘EL‘D STATBS PROPOSED AMENDW‘JNT
K .
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- . Article e
International I.nveatmsnt for Economic Developmant

1. Thé Membere rqcognize that, with appropriate aafeguards ) ;moluding b
meaama e.dequate to.ensure- that ‘foreign investment 1s not used as & baaie iy
for 1nterference 4n 'bha interml, affairs or national policiee of Memhare ;
mternationa.l invegtment, both public and private, can be of, greq.t value;r.r, L
in. pron;qting economic dqvelopment and congequent so.cia; progresa. ... They ¢. ..
recognize ,.that,:gughedavelopmpnt would be facilitated 1f Memhexs :wexeeta;:.:. A:.i
afford, for international investments acceptable to them, reasonablel i
opportunities upon equitable terms to the nationals of other Members and
security for existing and future investments. Accordingly they agree to
protids, conaietgr_zp with the ﬁimitation_ﬂ safeguards®* recognized as , X
necessary in this Article, the widest opportunities for investment end thél N
greatest security for existing and future investmsnts. o
[2.%* Subject to restrictions imposed in eccordance with the Artioles of

* This amendment ig & consequence of the proposed deletion of paragraph -
of Artiole 12 of the Geneva Draft.

L The change indjicated ie suggested by the delegation of the United S'{:atqa
.. . largely becpuse of difficulties of interpretation epd of aubgtance arising
TN oyl of Uthe! draft prepared at Geneva., It will be recalled’that thig”
:, ‘eubjeot wag diecuseed for the firet time at Geneva. ‘At Gensva,™ ;,t wag -
- | “srgued by certein delegations that the attempt to etate deﬁ.nita ‘vules for
©¥ - “treatment 9f foreign'investment in the Charter could only requ.t 4n‘a .
- ~cumberaoma unworkqgle and exception-ridden provieiqn‘.wIt‘ a8 csrepﬁ
"'nevertheleas that the attempt to draft a.ccept.able proviezona of a da'bailed
o nature shoyJ.d be mad,e. AR . :

3 WA ,\.A,_—;,,,‘ q)

The de],egation or,the United Statea has, now oome to the .. oqm].ueion,-~e.fter
close ptudy,of the resultant paragraph 2 of Article a2, that, the attempt
wag not successfu.l The .peragrapn as conteined in the Gepevy.Drafh:is
cloudy and difficult. The exveption contained in the paragraph are euol);

< .a8-to obaourefand overshadov the rule, Interpretative difﬁ.oultiea, nany .
of which were pointed out at Geneva, are numerous, and are attested by the
lengthy footnote to the peragraph, and the footnote itself gives rige to
interpretative proolems. .

The delegation of the United States has therefore concluded tha'b

_ paragraph 2 of Article 12 of the Geneva Draft should be deleted, anda
" 8impleyr peragraph should be substituted, o

/Agreement of
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Agreement of the Interpational Mcnetary Fund or with & special exchange
agreement entered into between the Member and the Organlzatlon under
paragraph 6 of Article 24 of this Charter,
(a) with respect to existing investments or to futuwre invesiments
after they have been made, no Member shall impose, directly or
indireotly, requirements on the investments of nationsls of other
Members which are appreciably more onerous than those which
(b) Mombers shall make just compensation if.the property, in which a
national of another Member hes an interest, ies taken into pub
ownership or placed under public maunagement or oocupatioqi?
3.% Rach Member shall, upon the request of any other Membexr enter :
and carry out with such other Member negotiations directed to giving effect
to the provisions of peragraph 1 of this Article. . : '
s, #* Members shall promote co-operation between national and foreign
enterpriaeé or investors for the purpose of foastering economic development
in cases where such co-operation appears to the Members concerned.to be

appropriate,

vem--

* The delegation of the United States suggests for this paragmpb the smple
statement that members shall, if requested, proceed with negotiaticns

“ directed to glving effect to the provisions of paragreph 1 of Article 12,
This statement is & desirable and unambiguous method of hendling pcroblems
arising in eonnection with the provisions of Article 12 of the Genove
Drefy, It is pointed out that there was substantial unanimity at Geneva
on paragraph 1 &s a statement of objectives. The parasgraph now suggested
as paragraph 2 provides for the carrying out in subsequent negotiations
‘of the principles thue egreed under paregraph 1, and is not open to:the
‘objJections and pitfells which eocompany an attemp’o to write detailed rules
“into the Chart.er.

#* This paragraph has been retained in the form shown in the Genava. Dr&i’t.



