
United Nations Nations Unies
CONFERENCE CONFERENCEUNRESTRICTED

ON DU E/CONF. 2/11/Add. 20/Rev.2
TRADE AND EMPLOYMENT COMMERCE ETDEL'EMPLOI 2. December1947

ORIGINAL: ENGLISH

DRAFTCHARTERUNITED STATES: PROPOSED AMENDMENT

CHAPTERIII - ECONOMIC DEVELOPMENT
Article 12

International Investment for Economic Development
1. The Members recognize that, with appropriate safeguards, including
measures adequate to that foreign investment is not used as a basis
for interference in the internalaffairs or national policies of Members,
international investment, both public and private, can be of great value
in promoting economic development and consequent social progress. They
recognize that such development would be facilitated if Members were to

afford, for international investments acceptable to them, reasonable
opportunities upon equitable terms to the nationals of other Members and

security for existing and future investments. Accordingly they agree to

provide, consistent with the [limitations] safeguards(a) recognized as
necessary in this Article, the widest opportunities for investment and the
greatest security for existing and future investments.

[2. Delete entire paragraph 2.](b)

(a) This amendment is a consequence of the proposed deletion of paragraph 2
of Article 12 of the Geneva Draft.

(b) The change indicated is suggested by the delegation of the United States
largely because of difficulties of interpretation and of substance arising.
out or the draft prepared at Geneva. It will be recalled that this
subject was discussed for the first time at Geneva. At Geneva it was
argued by certain delegations that the attempt to state definite rules for
treatment of foreign investment in the Charter could only result in a
cumbersome, unworkable and exception-ridden provision. It was agreed,neverthelessthat the attempt to draft acceptable provisionsof detailed
nature shuUld bemade.-
The delegation oftheUnited States has now come to the conclusion after
close study of the resultant paragraph 2 of Article l2, that the attempt

was notsSuccessfu. The paragraph as continued in the Geneva Draft is
cloudy and difficult. The exceptions contained in the Paragraph aresSuch

asto obscure and overshadow the rule. Interpretature difficulties, many
of whichwere pointed out at Geneva, are numerous, andare attested by the

lengthy footnote to the pargGraph, and the footnote itself givesrise to
Interpretative problems. - ,., :'/..,;
Thedelegation of ththatited States has therefore concludedparagraph 2 of Article 12of the Geneva Draft should be deleted, and a
simpler paragraph should be substituted.
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3. Each Member shall, upon the request of any other Member enter into
and carry out with such other Member negotiations directed to giving effect
to the provisions of paragraph 1 of this Article. (c)
4. Members shall promote co-operation between national and foreign
enterprises or investors for the purpose of fostering economic development
in cases where such co-operation appears to the Members concerned to be
appropriate.(d)

(c) The delegation of the United States suggests for this paragraph the simple
statement that members shall, if requested, proceed with negotiations
directed to giving effect to the provisions of paragraph 1 of Article 12.
This statement is a desirable and unambiguous method of handling problems
arising in connection with the provisions of Article 12 of the Geneva
Draft. It is pointed out that there was substantial unanimity at Geneva
on paragraph 1 as a statement of objectives. The paragraph now suggested
as paragraph 2 provides for the carrying out in subsequent negotiations
of the principles thus agreed under paragraph 1, and is not open to the
objections and pitfalls which accompany an attempt to write detailld rules
into the Charter.

(d) This paragraph has been retained in the form shown in the Geneva Draft.


