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PART II

CHAPTER I. PURPOSE AND OBJECTIVES

Article 1*

RECOGNIZING the determination of the United Nations to create conditions
of stability and well being which are necessary for peaceful and

friendly relations among nations,
THEPARTIES to this Charter undertake in the fields of trade and

employment to co-operate with one another and with theUnited Nations

For the Purpose of
REALIZING the aims set forth in the Charter of the United Nations

particularly theattainment of the higher standards of living, full
employment and conditions of economic and social progress and development
envisaged in Article 55 of that Charter.

TO THIS END they pledge themselves, individually and collectively,
to promote national and international action designed to attain the

following objectives:
1. To assure a large and steadily growing volume of real income
and effective demand, to increase the production, consumption and

exchange of goods, and thus to contribute to a balanced and expanding
world economy.
2. To foster and assist industrial and general economic development,

particularly of those countries which are still in the early stages
of industrial development, and to encourage the international flow of

capital for productive investment.

3. To further the enjoyment by allcountries, on equal terms, of access
to the markets, products and productive facilities which are needed for

their economic prosperty and development.

*The text of this Article may be amended after discussionof the proposals
of the representative of Argentina and Ecuador (document E/CONF.2/C.6/98)
have been finally considered.
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4. To promote on a reciprocal and mutually advantegous basis the

reduction of tariffs and other barriers to trade and the elimination
of discriminatory treatment in international commerce.

5. To increase freedom of trade by encouraging the development of

closer economic integration throughout areas more extensive than those

defined by political frontiers.*
6. To enable countries, by increasing the opportunitiesfor their
trade and economic development on a mutually advantageous basis, to

abstain from measures which would disrupt world commerce, reduce

productive employment or retard economic progress.
7. To facilitate through the promotion of mutual understanding,
consultation and co-operation the solution of problems relating to

international trade in the fields of employment, economic development,

commercial policy, business practices and commodity policy

ACCORDINGLY they hereby establish the INTERNATIONALTRADE ORGANIZATION
through which they shall co-operate as Members to achieve the purpose and

the objectives set forth in this Article.

.
* The Central Drafting Committee is asked to cosider whether the word

"integration" in the Englishtext,whichistheauthentictextofArticle 1, has been adequately translated by the word "unites" in the
French text.
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CHAPTERVII. THEINTERNATIONAL TRADE ORGANIZATION

Section A. Structure and FunctionS

Article 68

Membershïp
1. The original Members of the Organization shall be:

(a) those States invited to the United Nations Conference on Trade and
Employment whose Governments accept this Charter by 30 September 1949* in
accordance with paragraph 1 of Article 98, or, if the Charter shall not
have entered into force by 30 September 1949, those States whose
Governments agree to bring this Charter into force in accordance with
paragraph 2 (c) of Article 98;
(b) those separate customs territories invited to the United Nations
Conference on Trade and Employment upon acceptance by 30 September 1949
of the Charter on their behalf by the competent Member in accordance
with paragraph 2 of Article 99, or, if this Charter shall not have
entered. into force by 30 September 1949, those separate customs
territories upon acceptance of this Charter on their behalf by the
competent Member in accordance with paragraph 2 (c) of Article 98.
Should any of these customs territories have, by the time it wishes
to deposit an acceptance of the Charter, become fully responsible
for the formal conduct of its diplomatic relations, it shall proceed
under sub-paragraph 1 (a) of this Article.

2. Any other State whose membership has been approved by the Conference
shall become a Member of the Organization upon its acceptance, in
accordance with paragraph 1 of Article 98 of this Charter, as amended up to
the date of such acceptance.
3. Any separate customs territory not invited to the United Nations
Conference on Trade and Employment, proposed by the competent Member having
responsibility for the formal conduct of its diplomatic relations and which
is autonomous in the conduct of its external commercial relations and of the
other matters provided for by this Charter and whose admission is approved by
the Conference shall become a Member upon acceptance of the Charter on its
behalf by the competent Member in accordance with Article 99, or, in the case
of a territory in respect of which the Charter has been accepted under the
said Article, upon such approval by the Conference, after it has thus become
autonomous.

* The Committee has yet to approve this date.
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4. TheConference shall determine, by a two-thirds majorityof the votes
cast, the conditions upon which, in each individual case, membership rights
and obligations shall be extended to:

(a) the Free Territory of Trieste;
(b) any Trust Territory administered by the United Nations; and
(c) any other special regime established by their United Nations.

5. The Conference, on application of the competent authorities shall
determine the condition upon which rights and obligations under the Charter
shall apply to such authorities in respect of territories under military
occupation and shall determine the extent of such rights and obligations.

Functions

1. The Organization shall perform the functions providedfor elsewhere in
thisCharter. In addition the Organization shall have the folliwing Functions:

(a)to collect,analyse and publish information relating to
internationaltrade, including information relatingto commercial
policy, business practices, commodity problem and industrial and

generaleconomic development;*

(b)to encourage andfacilitate consultation among Members on all
questions relating to the provisions of this Charter;
(c)to undertake studies on and, having due regard to the objectives
of the Charter and the constitutional and legal systems ofMembers,
make recommendations for, and promote internationalbilateral or
multilateral agreements on, measures designed

(i)to assure Just and equitable treatment for foreign
nationals and enterprises;

(ii) to expand the volume and to improve the bases of
international trade, including measures designed to
facilitate commercial arbitration and the avoidance of

doubletaxation;
(iii) to carry out, by regional or other basis, having due regard

to the activities of existing regional or other
Organizations, the functionsspecifiedin paragraph 2 of

Article 10;
.

*Theproposal of the delegation of Argentina to add theword "social"
before the word"economic" has yet to be considered.
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(iv) to promote and encourage establishments for the technical
training that is necessary for progressive industrial and
economic development; and

(V) generally to achieve any of the objectives set forth in
Article 1;*

(d) generally to consult with and make recommendations to the Members
and, as necessary, furnish advice and assistance to them regarding any
matter relating to the operation of this Charter, and to take any other
action necessary and appropriate to carry out the provisions of this
Charter;
(e) to co-operate with the United Nations and inter-governmental
organizations in furthering the achievement of the economic and social
objectives of the United Nations and the restoration and maintenance
of international peace and security;
(f) in such collaboration with the Economic and Social Council of the
United Nations and with other inter-governmental organizations as may
be appropriate, to undertake studies on the relationship between
world prices of primary commodities and manufactured products, to
consider and, where appropriate, to recommend international agreements
on, measures designed to reduce progressively any unwarranted
disparity inthose prices,**

2. In the exercise of its functions the Organization shall have due regard
to the economic circumstances of Members, to the factors affecting these
circumstances and to the consequances of its determinations upon the interests
of the Member or Members concerned.***

* The proposal of the delegation of Czechoslovakia to amend the
introduction to sub-paragraph (c) to read "to promote international
agreement on and measures designed . . .." has yet to be considered.

**The Central Drafting Committee is requested to take account of theobservation of the representative of China that sub-paragraph (f) should
be placed before sub-paragraph (d) and of the rearrangement of Article 69
proposed by the representative of Costa Rica.(document E/CONF.2/C.6/12/Add.17).

*** The Central Drafting Committee is asked to consider whether
this paragraph has been properly played as a part of Article 69
or whether it should not be included in Chapter IX.

/Article 70
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Article 70

Structure

The Organization shall have a Conference, an Executive Board,
Commissions as established under Article 79, and such other organsas may
be required. There shall also be a Director-General and Staff.

Section B. The Conference

Article 71

Composition
1. The Conference shall consist of all the Members of the Organization.
2. Each Member shall have one representative in the Conference and may
appoint alternates and advisers to its representative.

Article 72

Voting
1. Each Member shall have one vote in the Conference.
2. Except as otherwise provided in the Charter, decisions of the Conference
shall be taken by a majorityof the Members present and voting, Provided that
the rules of procedure of the Conference may permit a Member to request a
second vote if the number of votes cast is less than one-half of the Members
of the Organization, in which case the decision reached on the second vote
wouldbe final whether or nor the majority of votes cast comprises more than
one-halfof the Members of the Organization.

Article 73

Sessions, Procedure and Officers
1. The Conference shall meet at the seat of the Organization in regular
annual session and in such special sessions as may be convoked by the
Director General at the request of the Executive Board or of one-third of
the Members. In exceptional circumstances the Executive Boardmay decide
that the Conference shall be held at a place other than theseatof the
Organization.
2. The Conference shall establish rules of procedure which may include
rules appropriate for the carrying out of its functions during the intervals
between its sessions. Is shaIlannually elect its President and other
officers.

Article 74

Powers and Duties
1. The powers and duties attributed to the Organization by this Charter and
the final authority to determine the policies of the Organization shall be
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vested in the Conference.
2. The Conference may assign to the Executive Boardthe exercise of any power
or the performance of any duty of the Organization, except such specific powers
and duties as are expressly conferred or imposed upon the Conference by this
Charter.
3. In exceptional circurmstances not elsewhere provided for in this Charter,
the Conference maywaive an obligation imposed upon a Member by this Charter;
Provided that anysuch decision shall be approved by a two-thirds majority of
the votes cast and that such majority shall comprise more than half of the
Members of the Organization. The Conference may also by such a vote define
certain categories of exceptional circumstances to which other voting
requirements shall apply for the waiver of obligations.
4. The Conference may prepare or sponsor agreements with respect to any
matter within the scope of the Charter and by two-thirds majority of the votes
cast, recommend.such agreements for acceptance. Each Member shall, within a
period specified by the Conference, notify the Director-General of its
acceptance or non-acceptance. In the case of non-acceptance, a statement of the
reasons therefor shall be forwarded withthe notification.
5. The Conference may make recommendations to the various inter-governmental
Organizations regardingany matter pertaining to the purpose and objectives set
forth in Article 1.
6. The Conference shallapprove the budgetof the Organization and shall
apportion the expendituresof the Organization among the Members in accordance
with a scale of contributions to be fixed time to time by the Conference
following such principles as maybeappliedby the United Nations. If a maximum
limit is established on the contribution of a single Member with respect to the
budget of the United Nations, such limit shall also be applied with respect to
contributions to the Organization.
7. The Conference shall determine the seat of the Organization and shall
establish such branch offices as it may consider desirable.

Section C. The Executive Board

Article 75

Composition of the Executive Board
1. The Executive Board shallconsist of the representatives of eighteen
Members of the Organization selected by the Conference; Provided that a customs
union, as definedin paragraph 4 of Article 42, may be so elected if all of
its members are Members of the Organization and it its memberdesire to be
represented as a unit.
2. The Executive Board shall be representative of broad geographical areas
included within the membership of theOrganization.In selecting the members

/of the Executive



E/CONF.2/C.6/103/Add.1Page8

of theExecutive Board,the Conference shall have regard to theobjective of

ensuring thattheBoardincludes Membersor customs unionsof chief economic

importance havingparticular regard to international trade, andis
representative of the diverse types of economies or different degreesof

economic development existingwithin the membership of the Organization.
3. (a) At intervals of three years the Conference shalldetermine, by a

two-thirds majorityof the Members present andvoting, the eight Members
or oustoms unions of chiefeconomic importancehaving particularregard
to international trade SuchMembers orcustoms unionsshall be declared
members of the Executive Board.
(b) The other membersof the Executive Board shallbe elected by the
Conference by a two-thirds majority of the Memberspresentand voting.
(c)If on two consecutive ballots no member elected, the remainder
of the election shall be by a majority of the Memberspresentand voting.

4. The term of a member of the Executive Board shall be three years, except
that, at the first election, the provisions of Annex X apply. Any

vacancy in the Board shall be filled by the Conference for the unexpired term
of the vacancy.

5.The Conference shall establish rules for giving effect to the provisions
of this Article.

To facilitate theworkofthe first Conference, the followingrulesfor
the implementation of Article 75 shallapply at the firsteleciton:

1.Six seats shall be filled,under Article 75, sub-paragraph3 (a) and

3 (b), by representativesof Member countries in the Western Hemisphere.*
If five or more of those countries eligible under sub-paragraph 3 (b),
have not become Members of the Organization at the time of the election,

only three of these seats shall be filled by application of the said
sub-paragraph. If ten or more of the countries in theWestern Hemisphere,
eligible under sub-paragraph 3 (b), have not become Members of the

Organization at the time of the election, only two seats shallbe filled
under the same sub-paragraph. The seat or seats thus unoccupied shall
not be filled unlessthe Conference otherwisedecides by a two-third
majority vote.
2.Inordertoinsure the election of countries under the criterion of
sub-paragraph 3 (a) of Article 75, the following countriesshall be

deemed to fulfillthe conditions set outin said sub-paragraph3 (a),
namely:

(1) The two countries in the Western Hemisphere* and the three
.

* Thatis, North, Central and South America.
/countries or
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countries or customs unions in Europe participating in the
Havana Conference with the largest external trade; and.

(ii) The three counntrieswith the largest population in the world.,
having in view their potential importance in international
trade.

Should any of these countries not be a Member of the Organization
at the time of the election, the Conference will review the situation;
but the seat or seats thus unoccupied shall not be filled unless the
Conference otherwise decides by two-thirds majority vote.
3. The election of Members of the Executive Board under the criterion
of Article 75, sub-paragraph 3 (b), shall be conducted so as to insure
the adequate implementation of the requirements of Article 75, having
regard , among other considerations, to the fact that geographical groups
may be representative of affinities between a number of countries,
giving their group a character of distinctiveness and unity.
4. The eight Members elected. under.sub-paragraph 3 (a) of Article 75
shall serve for a term of three years, Of the ten Members elected under
sub-paragraph 3 (b), five Members, as determined by lot, shah serve for

a term oftwo years, and the remaining five Members for a term of four
years.

Article 76

Voting
1. Each member of the Executive Board. shall have one vote.
2. Decisions of the Executive Boardshall be made by a majority of the.
votes cast.

Article 77

Sessions, Procedure and Officer
1. The Executive-Board shall adoptits own rules of procedure, including
rules concerning the convening of its sessions. The rules of procedure shall
be subject to confirmation by the Conference.
2. The Executive Board shall annually elect its Chairman and other officers,
who shall be eligible for re-election.
3. The Chairman of the Executive Board shall be entitled ex officio to

participate, without the right to vote, in the deliberation of the Conference
4. Any Member of the Organization which is not on the Executive Board shall
be invited to participate in the discussion by the Board of anymatter of
particularand substantial concern to that Member and shall, for the purpose
of such discussion, have all the rights of Members on the Board, except the
right'-to vote.

/Article 78
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Artcile 78

PowersandDuties
1. The Executive Board shallbe responsible for the execution or the
policies of the Organization and shall exercise the powers and performthe
duties assigned to it by the Conference. It shallsupervise the activities
of the Commissions and shall take such action upon their recommendationsas
it may deem appropriate.
2. The Executive Board maymake recommendations to the Conference, or to

inter-governmental organizations, on any subject within the scope of this
Charter.

Section D. The Commissions
Article 79

Establishment and Functions
The Conference shall establish such Commissions as may be required for

the performance of the functions of the Organization in accordance with the
provisions of this Charter, The.Commissions shall havesuch unction as
the Conference May decide. Commissions shall report to the Executive Board.
and shall reform such task as the Board may assignto them. The
Commissions shall consult each other as necessary for the exercise of their
functions.

Article 80

1. Except as otherwise decided by the Conference, Commisson shall be
composed of persona chosen by the Executive Board. The persons so chosen
shall be qualified by training or experience to carry out the functions
Of the Commissions.*2. The number of members, which normallyshallnotexceedseven,ifeachCommissionandtheconditionsoftheirserviceshallbedeterminedin
accordance with regulations prescribedbytheconference.3.EachCommissionshallelectitsChairman,andshalladotrulesof
procedure which shall be subject to approval by the Executive Board.

* It wasagreed that the Central Drafting Committee should be askedto
consider and decide whether or not the language used inthisparagraphmade

itabsolutely clear that the Conference could not: decide to-elect members
of commissions on grounds other than personal capacity. If the Central
Draftingcomitteeconsiders that the language uned doesnotmakethis

intentionabsolutelyclear,itisrequestesdtorecommandanappropriate
redraft..

he aules
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4. The rules of procedure of the Conference andof the Executive Board
shall Provide asappropriatefor the participation in their deliberations,
without the right to vote, of the chirman of Commissions.
5. The Organization shall arrange for representatives of inter-govenmental
organizations considered, by the Organization to have a special competence in
the field of activity of any of the Commissions, to participate in the work
of such Commissions.

Section E. The Tariff Committee

Article 81

The Tariff Committee
(This Article has been deleted )

Section F. The Director-General and Staff

Article 82

The Director-General
1. The chief administrative officer of the Organization shall be the

Director-General. He shall be appointed by the Conference upon the

recommendation of the Executive Board. The powers, duties, conditions and

term of office of the Director-General shall conform to regulations approved
by the Conference He shall be subject to the general supervision of the

Executive Board.
2. TheDirector-Genaral or his representative shall be entitled to

participate, without the right to vote, in all meetings of the various organs

of the Organization.
3. The Director-General shall present to the Conference an annual report
on the work of the Organization and the annual budget estimates and the

financial statements of the Organization.

Article 83

The Staff
1.The Director-General having first consulted with, and having obtained.

the agreement of the Executive Board, shall have authority to appoint

Deputy Directors-General in accordance with regulations approved by the

Conference,
2. The selection of the Staff, including the appointment of the Deputy
Directors-General, shallas far as possible be made with due regard to the

various types of economy and on a wide geographical basis. The praramount
consideration in the selection of candidates and in determining the

conditions of service of the Staff shall be the necessity of securing the

highest standards of efficiency, competence, impartiality and integrity.
/3 The conditions



3. The conditions as
qualifications salary, tenure and retirementofmembers of the Staff shall be
fixed, so faras practicable, in conformitywiththose for membersof the
Secretariatofthe United Nations andof other specializedagencies.

Section G. Other Organizational Proisionsions

Article 83A.

Relations with theUnited Nations
(Text to be adopted to be inserted)

Article 84
Relations with Other Organizations.

1. The Organization shall be brought into relationship with the
United Nations as soon aspracticable as one of the specialized agecies
referred to in Article 57 of the Charter of the United Nations.This
relationship shall be effected by agreement to be approved by the Conference.
Any such agreement shall provide for effective co-operation and the avoidance
0f unnecessaryduplication in the activities of the respective organizations.
2. The organization shall make arrangements with other inter-governental

organizationswhich have related. responisibilites, to provIde for affective-
co-operationandtheavoidance of unnecessary duplication.in theactivities

of theorganizations.TheOrganization may may for this purposearrangeforjointcommittees,reciprocal representation at meetings andestablishsuchother
workingrelationsshipsasmaybenecessary.

TheOrganizationmaymakesuitablearrangemantsfor consultationand
co-operatlon with non-governmental organizations çorcernedwithmatterswithin
thescopeof this Charter.
4. Wheneverthe Conference and the competentauthoritiesofany other

inter-governmentalorganizationwhosepurposesand functions lie within the
BcopeofthisCharter,deemitdesirable

(a) to incorporate such other inter-govermental organizations into
the Organization, or
(b) to effect transfer of all or a part only of its function and
resources to the Organization, or(c) to bring it under the supervision or authority of the organization,

the Director-General subject to the approval, of the Conference, may enter
into a appropriate agreement. Members shall in confermity withtheir

international obligations, take the action necessary to give effect to any.
such.agreement. .. :/Aicl8'4,

. ,.. * ..i .,i .-.
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Article 85

Intenational Responsibilities of the Director-General
Staff and-Members-of Commissons

1. Theresponsibilities of the Director-General and of the Staffshall be
exclusively international in character. In the discharge of their dutise
they shall notseek or receive instructionsfrom anygovernment,orromf
any authority external tothe Organization. They shall refrain from any.
action which might prejudice their position as international officials.
2. The provisionsof paragraph1 of this Article shall also apply to
members of the Commissions provided for in Section D of this Chapter,
3. The Members shall respect the international character of the
responsibilites of these personsandshallnotssaktoinfluence them inthedischargeoftheirdutiesd.

Article 86

International LegalStatusoftheOrganization.
The Organization shall have legal personalityand shallenjoy such legal

capacityasmaybenecessaryfortheexerciseofitsfunctions.

Article 87

Statue Of the Organizationin the TerritoryofMembers1. The Organizationshalenjoyintheterritoryof each of its Members such
legal capacity, privileges and immunities as may be necessary for the exercise
ofits functions,
2. Representatives of the Members of the Organization anditsofficials shall
Similarly enjoy such privileges an. immunities as may be necessaryfor the

,independentexerciseoftheir functions in connection with the Oraganization.
3. When the Organization has been brought into relationship withthe
United. Nations as provided. for in Article 84, -paragraph 1, of. the present
section, the legalcapacity of the Organizationand the privileges and
immunitiesprovided for in the preceding paragraphs willbedefine by the
General Convention on Privileges and Immunities of the Specialized Agencies
adopted by the General Assemble oftheUnitedNationson21 NOvember 1947,

as completedbyanannexrelatingothteInternationalTradeto the International Trade Organization.

Article 88

Contributions
Each Member shall contribute promptlyto the Organizationitsshare of

the expendituresoftheOrganizationasapportioned by the Conference.A
Memberwhichisinarrearsinthepaymentofitsfinancial contribgutions

/to the Organization
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to the Oganizatian shall have no vote in the organs of tho Organization if

the amount of its arrears equals or exceeds the amount of the contributions

due from it for the two full years. The Conferencemay,

nevertheless, permit such a Member to vote, if it is satisfied that the

failuretopay is due to conditions beyond the control of the Member.

/CHAPTER VIII.
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CAPTER VIII. SETTLEMENT OF DIFFERENCES

Article 88A

Reliance on the Proceduree of the Charter

1. The Membersundertake, in relation to other Members of the organization,
that they will not have recourse to any procedure other than the procedure

evisaged in this Charter for complaints and the settlement of difference

arising out of its operation.
2. The members also undertake, without prejudice to any other international

agreement, that they will not have recourse to unilateral economic measures
of any kind contrary to the provisions of the Charter.

Article 89

Consultation and Arbitration
1. If any Member considered that any benefit accruing to it directly or

indirectly, implicitly or explicitly, under any of the provision of this

Charter other than Article 1, is being nullified or impaired as a result of

(a) a breach by a Member of an obligation under this Charter by action

or failure to abt; or
(b) the application by a Member of a measure not conflicting with the

provisions of this Charter; or

(c) the existence of any other situation;

the Member may, with a view to the satisfactory adjustment of the matter,

make wrritten representations or proposal to such father Member or Members.

as it considers to be concerned, and the Members receiving them shall give

sympathetic consideration thereto,
2. The Members concerned May submit the matter arising under paragraph 1

to arbitration upon terms agreed between them; Provided that the decision of

the arbitrator shall not be binding for any purpose upon the Organization or

upon any Members other than those participating in the arbitration.

3. The Members concerned. shall inform the Organization generally of the

progressand outcomeof any discussion, consultation or arbitration
undertaken under this Charter.

Article 90

Reference to the Executive Board
1. Any matter arising under Article 89 (1) (a) or (b) which is not
satisfactorily settled and any matter which arises under Article 89 (1)(c)
may be referred byany Member concerned to the Executive Board.

/2. The Executive
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2. The Executive Board shall promptly investigate theirmatter and shall decide
whether any nullification or impairment in fact existed within the term of
Article 89 (1). It shall then take such of the following step as may be
appropriate:

(i) decide that the matter does not call for any action
(ii) rocommend further consultation to the Members concerned;

(iii) refer the matter to arbitration upon such term as may be
agreed between the Executive Board and the Members concerned;

(iv) in matter arising under Article 89 (1) (Q)request the
Member concerned to take or discontinue such action as may be
necessary for the Member to conform to the provisions of the
Charter;

(v) in any matter arising under Article 89 (1) (b) or (c), make such
recommendationsto Members as will best assist the Members
concerned. and contribute to a satisfactory adjustment.

3. If the Executive Board considers that action under Article 90 (2) (iv)
and (v) is not likely to be effective in time to prevent serious injury, and
that ay nullification or impairment found to exist under Article 89 (1) is
sufficiently serious to Justify such action, it may, subject to the provisions
of paragraph 1 of Article 90A, release the Member or Members affected from
obligations or the grant of concessions to any other Member or Members under or

pursuant to the Charter, to the extent. and upon such conditions as it considers
appropriate and compensatory, having regard to the benefitwhich has been
nullified or impaired.
4.The Executive Board may, in the course of its investigation, consult
with such Members or inter-governemental organization and upon such matters
within the scope of the Charter as it deems appropriate. It may also
consult any appropriate commission of the Organization on any matter arising
under this Chapter.
5. The Executive Board may arising any matter, referred to it under this
Article, before the Conference at any time during its consideration of the
matter

Reference to the Conference
1. The Executive Board shall if requested to do so within thirty days by a

Member concerned, refer to the Conference for review any action, decision or
recommendation by the Executive Board under paragraph 2 or 3 of Article90.
Unless such review has been asked for by a Member concerned, Member shall be
entitled to act in accordance with any action, decision or recommendation of

/the Executive
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the Executive Board under paragraph2 or 3 of Article 90.The Conference
shall by resolution confirm, modify or reverse such action, decisionor
recomendation.
2 Where a matterarisingunder this Chapter has been brouht before the
Conference by the Executive Board the Conference shall follow the same
procedure as that set out in Article 90 (2) for the Executive Board.
3. If the Conference considers that any nullificaitionorimpairment found.
to exist under Article 89 (1) (a) is sufficiently seriousto justify such
action, it may authorize the release or the Member or Members affected from
obligations or the grantof concession to any other Member or Members under
or pursuant to the Charter, to the extent and upon such conditions as it
considers appropriate and compensatory, having regard to the benefit which has
been nullified or impaired. If the Conference considers that any
nullification or impairment found to exist under Article 89 (1) (b) or (c)
is sufficiently serious to Justify such action, it may similarly authorize
a release of a Member or Members to the extent and upon such conditions .as
will achieve the objects set out in Article 90 (2) (v).
4. When any Member or Members suspend the performance of any obligation or
grantof any concession to another Member in accordance with paragraph 3, the
latter Member shall, then be free not later than sixty days after such action
is taken, or after the opinion of the International Court of Justice is given,
to give notice of its withdrawal from the Organization. Such withdrawal shall
become effective upon the expiration of sixty days from the day on which such
notice is received by the Director-General.

Article 91

Reference to the International Court of Justice
1.The Organization may, in accordance with arrangements made pursuant to
paragraphs 2 of Article 96 of the Charter of the United Nations, request from
the International Court of Justice advisory opinions on legal questions arising
within the scope of the activities of the Organization.
2. Any resolution or decision of the Conference under this Charter shall,
upon the instance of any Member whose interested are thereby prejudiced, be
subject to review by the International Court of Justice through the means of
a request in appropriate form, for an advisory opinion pursuant to the
Statute of the Court.
3. The request for an advisory opinion shall be accompained by a statement
to be furnished by the Organization in consultation with the Members
substantially interested, in accordance with the Statute of the International
Court of Justice, of the question upon which an opinion is required and
accompanied by all, documents likely to throw light upon the question.

/4. Pending the
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4. Pending the of the deliveryof the opinion of the International Court of Justice,

the resolution or decision of the Conference shall have full force andeffect;

Provided that the Conference shall suspend the operation ofanysuch

resolution or decison pending the deliver of the opinion where in the view
of the Conference damage difficult to repair would otherwise be caused to a

Member concerned.
5.The Organization shallconsider itself as bound by the opinion of the

lnternational Courtof Justice on any questionsreferred by itto the Court.
The resolution or decision in question shall be modified insofar as it dose
not accord with the opinion of the International Court of Justice.

Article 92

Miscellaneous Provisions
1. Nothingin this Charter shall be construed to exclude other procedures

provided for inthis Charter for consultation and settlement of differences

arising out of its operation. The Organization may regarddiscussion,

consultation orinvestigfationundertaken under any otherprovisions of the

Charter as fulfilling, either inwhole or in part,any similar procedural

requirement in this chapter.
2. The Conference and the Executive Board shall establish such rules of

procedure as mawybenecessaryto carry out the provisions of this Chapter.

~ ~ '..*1^t.'t-**.:>b
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CHAPTERIX. GENERAL PROVISIONS

Article 93

Relations with Non-Members
1. Nothing in this Charter shall preclude any member from maintaining economic
relations with non-Members.
2. Members recognize that it would be inconsistent with the purpose of this
Charter to seek,except as provided in Article 15, any arrangements with non-
Members forthe purpose of obtaining for the trade of such Members preferential
treatment as compared with the trade of other Members, or so to conduct their
trade with non-Members as to result in injury to other Members.* Accordsingly

(a) no Member shall enter into any new arrangement with a non-Member
which precludes the non-Member from extending to other Members any

benefit provided for by such arrangement.
(b) Subject to the provisions of Chapter IV, no Member shall extend
to the trade of any non-Member treatment which, being more favourable.
than that which it extends to any Member, injures the economic interested
of another Member.

3. Nothing in thisCharter shall be interpreted to require a Member to extend
to non-Members treatkent as favourable as that which it extend to Members
under the provisions of the Charter. Failure to extend. such treatment shall
not be regardedas inconsistent with -the terms or the spirit of the Charte.
4. The Executive Board shall make periodic studies of general problems
arising out of commercial relations between Members andnon-Members and, with
a view to promoting the purpose of the Charter, may make recommendations to
the Conference with respect to such relations. Any recommendation Involving
alterations in provisions of this Article shall be dealt with in accordance
with Article 95.

Interpretative Note to Article 93
Nothing in Article 93 shall be construed to prejudice or prevent the

operation of the- provisions of Article 57 (1) regarding the treatment to be
accored to non-participating countries under the terms ofa commodity control
agreement whichconforms to the requirements of Chapter VI.

The insertion of the phrase "except as provided in Article 15" has
yet to be approved.NationsUnies CONFERENCE DU COMMERCE ET DEL'EMPLOI CONFERENCENOTRADEANDEMPLOYMENT

/Article94
ahNN
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Article 94

General Exceptions

(Text yet to be adoptedtobe inserted)

Article 95

1.Anyamendmentto thisCharter which does not alter theobligations of
Membershall become effective upon approval by the Conference by the affirmative
vote of two-thirs of the Members.ora

mendment to this Charter whichdoes not alter the obligations of alter
ing the aspproval oftheConferencebty theaffirmative bvotesof two-thirdsirds-
e Memberspresentandvoting, become effective for each Member acceptingeptin
mendment upon the ninetieth ddh cfay alwo-thirds ofthe Members havesqa#
ied the Director-General of their acceptance, ,and thereafter for each.,h
ainingMember, on acceptance by it., The Co,nference may, in itsresolutionon
appring an amendmentunder thisparagraph, determine, by the same two-thirdshi
jority,, that the amendment is of such a nature that all Members, which haveve
not-accept it within a specifified peri d. after thamendmenthasha become
effective, sllbesuspendedfrom membership in the Organization; Provided thatt'
anytime, the Conference may, be the affirmative votes of two-thirdsof thef,

mbers present andvoting, determine the conditions under which this suspensionon
all be waivedwith respect to any such Member..
3. Membernot accepting an amendment under paragraph 2 of this Article sha
bebe free to withdraw from the Organization at any time after the amendment
beqbecomeeffective; upon tyhe expiration of sixty days from the day on wh
written notice of macsuch withdrawal,,which may be give,n at any timeis preceid
by thethe Director-neral; Provided that tethe withdrawal of any mber E suspend
under paragaph ? 2 ofthis Article shall b,,effective upon receiptof wri
notice of.of withdrawal by te DSirecto-Gebneral.
4. be Thnforeerence shall, by the affirmative votes of two-thirdsof e ,
Memberpresent and voting establish rules with respect to the ,reinstatement
of Members suspendedunder the provisions ofparagraph 2 of this Article and d,
ysn other rusle required for carrying out the provisions of ishs Article,
including thdetermination,w whether paragraph 1 or paragraph wouldu1 app.y

Anne-t 'Article 95

nyW amendment ouChaptter VIII of this Charter whicmuay be recommended by
the InterimCommission after consultationwithi the International Court 'of
Justice adl whcoh relates to review by the International Court of matters
risingd out fttheChahrter but not already covere in Chapter VIIIshalll become
effective upon receiving approvalofa the Conferente at itsfirstt regular session

/by affirmailve
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by affirmative vote of a simple majority of the Members;
Provided; that such amendment shall not provide for review by the

International Court of any economicorfinancial fact as established by or

through the Organization; and provided further that such amendment shall not
affect the obligation of Members to accept the advisory opinion of the
Internatinal Court as binding on the Organization upon the points covered by
such opinion; and provided further that, if such amendment involves an
alteration in the obligations of Members, any Member which does not wish to
accept it may withdraw from the Organization upon the expiry of sixty days from
the day on which written notice of such withdrawal is received by the

Diretor-General.

Article 96

Review of the Charter
1. The Conference shallcarry out a general review of the provisions of
this Charter at a special session to be convene in conjunctioal with the
regular annual session nearest the end of the fifth year after its entry
into force.
2. The Director-General shall invite each Member, at least one year in
advance, to submit any amendment or observations which they my wish to
propose and shall circulate them for consideration by the other Members.
3. Amendments resulting from such review shall become effective according
to the procedure established in Article 95.

Article 97

Withdrawal and Termination
1. Without prejudice to the provisions of paragraph 2 of Article 17,
paragraph 4 of Article 90, or paragraph 2 of Article 95, any Member may
withdrawalfrom the Organization either on its own behalf or on behalf of
a separate customs territory on behalf of which it, his accepted, this
Charter in accordancewith the provisions of Article 99 at any time after
the expiration of three years from the day of the entry into force of this
Charter, by written notice addressed to the Director-General The
Director-General shall immediately notify all other Members.
2. A withdrawal under paragraph 1 of this Article shalltake effect
upon the expiration of six months from the day on which written notice of
such withdrawal is received. by the Director-General.
3.This Charter may be terminated at any time by agreement of three-fourths
of the Members.

/Article 98
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Article 98

Entry into Force and Registration
1. The Government of each State accepting this Charter shall deposit an
instrument to acceptance with the Secretary-General of the United Nations,
who will inform all government represented at the United. Nations Conference
on Trade and Employment and all Members of the United. Nations not so
represented, of the date of deposit of each instrument of acceptance and of
the day on which this Charter enters into force. After the entry into force
of this Charter pursuant to the terms of paragraph 2 of this Article, each
instrument of acceptance so deposited shall take effect on the sixtieth-day
following the day on which it is deposited: Provided that for the purpose
of the first regular session of the Conference any Government which has
deposited an instrument of acceptance pursuant to this paragraph prior to
the first day of the session, shall have the right to participate in the
Conference as a full Member.
2. This Charter shall enter into force:

(a) on the sixtieth day following the day on which a majority of the
Governments signing the Final Act of the United Nations Conference on
Trade and Employment have deposited instruments of acceptance pursuant
to paragraph 1 of this Article:
(b) if, during the period of one year from the date ofsignature of
the said Final Act, the Charter has not entered into force pursuant
to sub-paragraph (a) of this Article, then on the sixtieth day following
the day on which the number of Governments represented at the
United. Nations Conference on Trade and. Employment which have deposited
instruments of acceptance pursant to parapaph 1 of this Article shall
reach twenty:*

* The Central Drafting Committee is requested to consider the following
drafting amendment to the paragraph suggested by the representative
of Ireland:

"(b) if, during the period of one year from the date of
signature of the said Final Act, the Charter has not entered-
into force pursuant to sub-paragraph (a) of the Article, then
on theexpiration of such period oron they sixtienthday following
the day on which of government represented at the
United. Nations Conference on Trade and Employment which have
deposited, instruments of acceptance pursuant to paragraph 1 of
this Article shalll reach twenty, whichever is the later:"

/(c) if this Charter
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(c) if this Charter shall not have entered into force by
30 September 1949, then the Secretary-General of the United Nations
shall institute consultation among those Governments which have
deposited acceptance to determine whether and on what conditions
they desire to bring the Charter into force.

3. Until 30 September 1949 no state or separate customer territory whose
government has signed the said Final Act shall be deemed to be a non-Member
under the termsof Article 93.
4. The United Nationsis authorized to effect registration of this Charter
as soon as it comesinto force.

Article 99
Territorial Application

1. Each Government accepting this Charter does so in respect of its
metropolitan territory and of the other territories for which it has
international responsibility except such soparate customs territories as

it shall notify to the Organization at the time of its own acceptance.
2. Each Member may at any time accept this Charter in accordance with
Paragraph 1 of Article 98 on behalf of any separate customer territory
excepted. under paragraph 1 of this Article.
3. Each Member shall take such reasonable measures as may be available to
it to assure observance of the provisions of this Charter by the regional
and local governments and authorities within its territory.
Interpretative Note to Article 99

In the case of a condominium, where the co-domini are Members of the
Organization, they may, if they so desire and agree, Jointly accept this
Charter in respect of the condominium.

Article 99 A

The Annexes to this Charter are an integral part of the Charter.

Article 100

Title and. Dato of the Charter and. Deposit and. Authenticity of Texts
1. This document shall be known officially as the Havana Charter. The
original texts of the Charter ln the official languages of the United Nations
shall. be deposited. with the Secretary-General of the United. Nations, who will
furnish certified copies of the texts to all Interested, Governments. Subject
to the provisions of the Statuts of the International Court of Justice, such
texts shall be equally authoritative for the purposes of the interpretation

/of this Charter
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of this Charter andany discrepancy arising from a difference between texts*
shallbe settled by the conference.
2. The date of this Charter shall, be the day upon which the Final Act of

the United Nations Conference on Trade and Employment is signed.

DRAFT RESOLUTION

THE UNITED NATIONS CONFERENCE onTRADE ANDEMPLOYMENT
HAVING considered. the relation of the International Trade Organization

and the International Court; and
HAVING provided in Chapter VIII of the Charter, procedures for review

by the International Court of legal questions arising out of decisions and

recommendations ofthe Organization,,
RESOLVES that the Interim Comission of the International Trade

Organization, through such means as may be appropriate, shall consult with
appropriate officials of the International Court or with the Court itself,
and after such consultation reporttto the first regular sessionof the

Conference of the International Trade Organization upon the questions of:

(a) whether such procedures need to be changed. to ensure that,

decisions of the Court on matters referred. to it by. the Organization

should, with respect to the Organization, have the nature of a

judgment; and
(b) whether ananmendment should be presented to the Conference

pursuant to and in accordance with provisions of the annex to

Article 95 of the Charter.*The-Centraldraftingcommitteeisaskedtoconsiderwhetherthephrase
"discrepacy arising from a difference between texts" is entirely clear.


