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Article 15 - National Treatment on Internal Taxation and
Regulation.

General notes.

1. It is understood that, owing to the importance of
this Article, one delegation would prefer if it were not
discussed at the meeting on May 8, but dealt with on a
later date.

2. The two reservations mentioned in the D.C. Report*
(page 10) under "General Comments" were made by the
delegate for Brazil and Cuba respectively.

Paragraph 1.

1. The D. C. Report dces not contain any reservation on
this paragraph.

2. The United States Delegation proposes the deletion
of this paragraph (see E/PC/T/W/23).

Paragraph 2.

1. The reservations mentioned in the D.C. Report (page
10) were made by the delegates for India and Norway
respectively.

2. The United States Delagation proposes the following
amendments to this paragraph (cf. E/PC/T/W/23):**

*The words 'D.C. Rerport" are used in this docuàent as an
abbreviation of Report of the Drafting Committee of the
Preparatory Comittee of the United Nations Conference on
Trade and Emplorment (E/PC/T/34).

** In This and similar quotations, square brackets indicate
deletions, and underlining additions.
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" [2]. 1The product of uny Member country imported into
any otherMemberr country shall be except from internaltaxes
and other internal charges of any kind higher than. thèse
imposed, directly or indirectly, on like products of national
origin. moreover, in cases in which there is no substantial
domestic production of like products of national origin, no
Member shall impose now or higher internal taxes on the
produets of other Member countrie for the purpose of
affording pretection the prduuction of competitive products.

Paragraph 3.

1. The four resevnations as to the raquirents concerning
mixing, processing atc. mentioned in the D.C. Report

(of. page 11 under a) were made by the delegates for Brazil,
tho Netherlands, New Zeuland and Southi Africa.

2 . The country sugidstings the adCitiun of a secand
priviso and resserving its position on the last sentence of
this paraegraph (samepage, under b) is New.Zealand.

3. It seems likely that certain countries which are not
member of the Preparatory Committate but prospective members
of the ITO will attribute censiarebla impecrtance to their
mixine regulations, particularly when used for the purpose
cf agricultural production.

4. The United States Delegation proposes thefollowing
amendments to this paragraph (of.E/PC/T/W/23, page 2)

"[3]2. The.products of any Member country irmported into
any other Member country shall be accorded treatentnt no
less favourable than that aceorded to like produets of
national origin in respect of alllaws, regulations or
requirerments affecting their internal sale, purchase,
transportation, distribution, exhibition or .use of any kind
whatsoever. Thte provisions of this paragrph shall be
understood to preclude the application of internal
requirements restricting the amount or proportion of [an]
any imported product purmiteed to be mixed, precessed,
exhibited, or used, Previded that any such raquirement in
force on the day of the signature or this Charter may be
continued until the expiration of one yearfrom the day on
which this Charterenters into force, or, in the caso of
laws, regulations or requirements rel ting to cinematograph
films, until . expiration of three years form the day on
which this Charter enters into force whichh pariod may be
extended] Such requirementsmay be continued for additional
pericds respect of any product it the Orgauization
concurs that the requirement concerned is less restrictive.

of international trade than other measures peraissible under
this Charter], after consultoaion with the other Members
whose trade is substuntiully affected by 'the requirment,
determines tha in the spuecisal circumstancesalternative

measurespermissibleunderthis Chgrter would not be
practicable. Requirements permitted to be maintained
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Art.15, par.3 continued)

under The foregoing provisiointhis paragrath shallbesubject to negotiation for their liberilation or
elimination in themanner provided for in respect of
tariffs and preferencess under Article 24.

5. The Czechoslovak Delegation proposes following
amendments to the secondsentence of this paragraph
(of.E/PC/T/W/26):

"The provisions of this paragraph shall be understood to
preclude the application of internal requirorents restrict-
ing the amount [or propcrtion] of' an impertod preduct
permitted to be mixed, precessed or used in a proportion
less favurablethan that imposed uperlikeProducts
of national orging Provided thata[anysuch] requirotments
restrictingthe amount of un imorted product in a
propartion less :favourable than that impostcd upon like
prolucts of nation origin which are in fece on the day of
the signature of this Chartur may be continued until the
expiraition of one year the the day on which this Charter
enters inte. force , which period may be extended in respect
of any product if the Organization concurs that the
ruquirement ceneerned is loss restrictive :of international
tradethan other measures permissible under this Charter,
or Previded that a reasonable new such requirement may be
establised in respedof any product the Organization
concurs that the requirerment is less restrictive of
internatiunil trade than ;othermeasures permissible under
this Charter."

6. The Inlian Delegation prteposesthe substitution of
the followng nw paragraph for thc; passage beginning with
"The provision of this paragraph" and ,ending with "under
Articlee 24 (of E/PC/T/W/25)

"4(a) Notwithstanding the prrvisiuns of parageraph 3, any
Memeber shall be free to institute or maintain internal
requironients restrictirg the ameunt or proportion of an
imported product permitted to be mixed, processed or used;
Prcvided that no such rcquirements shall be applied to
any product in respect of which the importing Member
has assumed in obligation thrcugh negotiations with any
other Member :r Meribers pursuant to any of the provisions
of this Charter
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Art. 15, par.3 (continued)

Provided further that in the case of any such
requirement in force on the day of the
signature of this Charter, Memters shall give
effct to the procedinigproviso at the earliest
practicable date but in any eveut not later than
one year from the day on which this Charter
comes into force.

(b). Requirerments permitted to be maintained
under sub-paragraph (a) chall be Subjectto
negotiation in the manner provided for in respect
of tariffs and preferernces under Article 24."

Paragraph 4.

1. The reservations and statements referred
to in the D.C. Report (page 11) were made by
delegates for the following countries:

reservation -s to the second sentence:
Czechoslovakia;

statement concerning film hire tax:
New Zealand;

reservation as to the whole paragraph:
United States.

2. The United States Delegation now proposes
deletion of paragraph 4 (cf. E/PC/T/W/23, page 3
and proposed change in paragraph 3).

3. The Czechoslovak Delegation proposes
deletion of the second sentence (cf. E/PC/T/W.26).

Paragraph 5.

1. The following new version of this paragraph
is proposed by the United States Delegation
(of. E/PC/T/W/23, page 3)

'[5]3. The provisions of this Article shall not
apply to theprocurement by governmental agencies
of [supplies] prducts purchased for govermental
[use] purposesand not for commercial purposes such
as resalie [nor for] or use in the production of
goods fcr sale."
2. The following version is proposed by the
Indian Delegation (E/PC/T/Wi/25)

"5. The [provisions of] restrictions imposed by
this Article -,hall not apply to the procurement by
governmental agencies of [supplies] products
purchased for -overrimental [use] purposes /and not
for resale nor or for use in the production of goods
for sale."



E/PC/T/W/28
page 5

Art. 15 (continued)

New Article proposed for insertion after Article 15.

The Unitud States Delegation suggests insertion of the
following new article (of. E/PC/T/W23, page 3):

"Article 15A

The products of any Member country exported to any
other Member country shall not be subject to any measure
imposed either the exporting: or the importing countrY

requiring such exports to be financed, shipped or insured
by enterprises of any prescribed nationality."

Article 16 - Freedom of Transit.

General Note.

1. The delegates referred to under "General Comment"
in the D;G. Report (pace 12) represented:-

India (objection to the deletion of the
word "persons")

Chile (would prefer confinin- the provision
to doods only).

Paragraph 1.

1. The delegates of the opinion that no exemption
should be made for aircraft in transit (cf. D.C.
Report page 12) were those for Australia and Belgium.

Para raph 2.

The change referred to in the lower right corner of
page 12 of the D.C. Report was suggested by India.

Paragraph3.

No observation.

Paragraph 4.

No observation.

Paragraph 5.

The word "rules" might be changed to,"regulations''to
conform with paragraph 4.

Paragraph 6.

1. The United Stàtes Delegation proposes the deletion
of the second sentence (cf. E/PC/T/W23 page 3).
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Art. 16 (continued)

2. The following formal changes may be considered in
the second sentence:

a) lines 3-4 from end: deletion or
"of the goods";

b) line 2 from end: changing."country' s"
to "Member's" .

Article, 17 Anti-dumping and Countervailing Duties

Ceneral Note. Paragraph-s 1, 2 and 5 use the verb "impose"
(with reference ta anti-dumping and countervailing
duties) in the sense of "levy" or apply. In certain
other articles (for instance, No. 27) the verb "apply"
has been substituted for "imposo". (used in the
original version) in order to runder it clear that
the provisions are not confined to measures introduced
after the acceptance of the Charter. It.may prove
useful in Article 17 to substitute "levy" for ''impose:".

Paragraph 1.

1. The countries represented by the delegates
reseving, their position on this paragraph as
indicated undur letters b - e of the comment on
page 13 of the Drafting Committee Report are
identified below:

b) United Kingdom;

c) Australia, Cztchoslovakia, the Netherlands,
and thé Union of South Africa;

d) Belgium-Luxembeurg, Czechoslovakia, France,
the Netherland.s and New Zealand.

e) Brazil.

2. The United States Delegation proposes the
following amendments to this paragraph (of.E/PC/T/'W23,
paeg 4 ):

"1. No anti-dumping duty or charge shall be
imposed on any product of any Meriber country
imported into any other Membbr country in
excess of an armount equal to the martin of
dumping unler which such product is being
imported. For the purposes of this Article,
the margin of dumping shall 'be understood to
mean the amount by which the price of the
product exported from one country to another
is less than [ , ] (a) the comparable price
for the like product / to buyers. for consumption
in the domestic market of the exporting country,
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Art. 17 continuedd)

or, in the absence of such domestic price, is less than
either (b) the highest comparable price [at which]
for the like product[is sold ] for export to any
third country [in the ordinary course or commerce ],
or (c) the cost of production of the product in tie
country of origin plus a reasonable addition for
selling cost and profit; with due allowance in each
case for differences in taxation, and for other
differences affecting price comparability in the
ordinary course of commerce."

Paragraph 2.

1. The addition te this paragraph referred to in
the D.C. Report (page 13) was suggested by the
Delegete for China.

2. The suggestion concerning use of quantitative
restrictions and other punitive rneasures was made by
the Delegate for Brazil.

3. The United States Delegation proposes the
following revision of this paragraph (of. E/PC/T/W23,
page 4):

"The terrm 'countervailing duty' shall be understood
to mean an additional or separate duty imposed
for the purpose of offsetting any bounty or
subsidy..." etc.

Paragraph 4.

No observation.

Pnragraph 5.

The suggestion concerning the deletion of this
paragraph (D.C. Report, page 13) was made by the
Deleaate for Brazil.

Paragraph 6.

The United States Deleiation proposes deletion of
this paragraph (cf. E/PC/T,'W23, page 4)

Suggested paragraph 7 (of. D.C. Report, page 13):

1. The suggestion was made by the delegates for
Australia, New Zealarid and the Union of South
Africa.

2. Should this paragraph not prove acceptable,
it would appear that adding the word transportationn"
after "production" (twice) in paragraph 2 would meet
the suggestion made te a certain extent.
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Article 18 - Tariff Valuation

Paragraph 1.

The word "shall" should be substituted for "undertake"
(in the first line) to conform with other articles.

Pararraph 2.

1. The delolates referred to under (a) - (c) of thu
comments to this paragraph in the D.C. Report (page 14)
represented the following countries:

(a) Bolgium-Luxexabourg, Czechoslovakia and the
Netherlands;

(b) Chinia;

(c) Netherlands.

2. The sujgestion under (c), made at the First Meeting
of the Preparatory Committea, is summarized below:

(i) The importer should submit to customs
authorities all his private documents
relating to each importation.

(ii) Customs officers shall have the right to
examine private records of importers.

(iii) In case of litigation as to value, imports
shall not be impounded but shall be
released to the importer, subject to adequate
provisions for securing the revenue
(Article 8 of the Geneva Convention of 1923).

(iv) Value litigation shall be tried specially
before an independent tribunal of competent
experts whore the importer will be heard.

(v) Fines may be imposed upon importers for
undervaluation.

3. The word 'shall" should be substituted for
"undertake" in line 8 of the preamble.

4. The following new alternative text of paragraph
2 (a) is suggstod by the Canadian Delegation (cf.
E/PC/T/W/24):

The value for duty purposes of imported
merchandise should be based on the actual
value of the imported merchandise on which
duty is assessed, and should not be based on
the value of merchandise of national origin
or on arbitrary or fictitious values.

"Actual value" shall be based on the price at
which at a time and place determined by the
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Art. 18 (continued)

legislation of the country of importation, and in
tho ordinary course of trade between independent
buyer and seller, such or liko imported merchandise
in comparable quanities and undor similar con-
ditions of sale is sold or offered for sale with
price as tha sole consideration.

If such actual value be not ascertainable on the
basis ot the preceding paratpraph, then the value
for duty purposes should be based on tho nearest
ascertainable equivalent of such value.

5. The Unitud Status Delegation suggests deletion
of sub-paragraph 2 (c) (cf. E/PC/T/W23, page 4).

6. The delegates reserving their position with
reference to sub-paracraph 2 (c) (cf. Drafting
Cormittee Report, page 14) represented the Unitud
States and China respuctivoly.

Article 19 - Customs Formalities

Paragraph 1.

1. The United States Delegation suggests the
addition of the following sentence at the end of
this paragraph (cf. E/PC/T/W/23, paia 5)

"Tho Orrianization is authorized to investigate
and recormmend to Memxbors specific treasures for
the simplification and standardization of
customs formalities and techniques and for the
elimiaination of unnecessary customs requirements.'

2. Thewords "the principle" in the first line of
this paragraph may be deleted.

Paraeraph 2.

The word "shall" should be substituted for "undertake"
in the flrst line.

Paragraph 3.

No observation.

Paragraph 4.

The United States Delegation proposes (of.E/PC/T/W/23,
page 5) that in item (d) the word "transitions" be
substitute. for 'regulations", and the following new
item be added:

(i) Port facilities".

This would necessitate transferring the word "and"
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Art. 19 (continued.)

from sub-paragraph (g) to the end of (h) and changing
the period to a comma.

Article 20 - Marks of Origin.

Paragrapha 1 and 2.

No observation.

Paragraph 3.

1. The countries represented by the delegetes who
would have preferred to maintain the word. "shall."
are Canada, Czachoslovakia, Norway and the United States.

2. The delegate reserving his position on this para-
graph (of. D.C. Report, page 15) represented the
United Kingdom.

Paragraphs 4 and 5.

No observation.

Paragraph 6.

The delegate rserving his position on this paragraph
(D.C. Report, page 16), represented the United Kingdom.

Paragraph 7.

The delegates refierred to under (a) - (c) in the
comments to this paragraph (D.C. Report, pago 16)
represented thu following countries:

(a) Belgium-Luxemburg, Czachoslovakia, France,
the Netherlands;

(b) Chile;

(c) Cuba.

Article 21 - Publication and administration of Trade
Regulations - Advance Notice of Restrictive Regulations

Paragraph 1.

No observation.

Paragraph 2.

1. The two reservations referred to in the D.C. Report
(page 16) were nade by the delegates for New Zealand
and the Union of South Africa.
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art . 21 (continued)

2. The word "shall" to bo substituted for undertakee to"
in the fifth line.

3. Tha Canalian Delegation proposes the following addition
at the end of this paragraph (of. E/PC/T/ 11/24) :

"and their decision shall be implemented by and shall
govern the praçtice of such agencies unless an appeal

is lodged with a court or tribunal-of superior juris-
diction within the time prescribed for appeals to be
lodged by iraporters. "

Paragraph 3.

1. The United States Delegation proposes insertion of the
words "retroactively or" after "appllied" in line 8 (of.
E/PC/T/W/23, page 5).

2. The six delegates reserving their positions
provisionally (D.C. Report, page 17) represented Brazil,
Czechoslovakia, France, Norway, the Union of South'
.A'rica' and th* United Kingdorm.

Article 22 - Information, Stati;stics and Trade Terminology.

Paragraph 1.

1. The delegates suggesting the addition referred to in
the D.C. Report pacee 17) represented Canada and the
Netherlands.

2. Sub-paraEraph (a) provides for the communication by
Members of the Organization of statistics relating to
"imports, experts, transit and transhipment and, where
applicable, -oods in warehouse or in bond". It will be
observed that certain countries do not compile statistics
on transit and transhipment and that statistics on re-export
are usually of importance only in the case of countries
applying the so-callod Anglo-saxon method of trade statistics
It may prove advantageous, therefore, to change the words
quoted as follows: "imports, exports and, where applicable,
re-exports and goods in warehouse or bond".

Paragraph 2 - 6.

No observation.

Article 23 - Boycotts.

1. The delegates referred to under letters (b) and (c).
in the cnrments of the D.C. Report (page 18) represénted:

(b) India,

(c) Lebanon.
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Article 37.

"General Comments".

The delegates referred to under this heading in the D.C.
Report (page 31) represantud the following countries:

(a) (of. lines 11-12) the Netherlands.

(b) Canada,

(c) Canada, Chilu,

(d) China,

(e) Indis.

"Specific Comments".

1. The delegates referred to under this heading in the
DC. Report represented the following countries:

sub-par. (a) and (b): Norway;

sub-par. (b): Chile, Czechoslovakia, France, New Zeqland,
United Kingdom, United States;

sub-par. (c): Australia;

sub-par. (f): India;

sub-par. (j)(a): India; Brazil, New Zualand;
(j)(b): New Zealand.

2. The United States Delegation (cf. E/PC/T/W/23, page 5)
suggests that items (c), (d), (e), (j) and (k) be removed
from Article 37, which relates only to Chapter V; that a new
Article be inserted at an appropriate place toward the ond
of the Charter which would make these items general exceptions
to the entire Charter; and that the new Article contain the
following introductory language:

'TNothing in this Charter will be construed to prevent
the adoption or enforcement by and Member of measures"
(the foregoing would be followed by a list ot the
items transferred frrom Article 37).

3. It may be questioned whether the words "or restoration`
should not be omitted from item (k). These words do not
occur in the Charter of the United Nations.


