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SUMMARY RECORD OF THE SEVENTH MEETING
Held at Hotel Verdun, Annecy,

on Wednesday, 20 April 1949, at 2.30 p.m.

Chairman: Mr, van BLANKENSTEIN (Netherlands)

Subjects Discussed:
1. Protocol Modifying Part I and Article XXIX.

2. Protocol Modifying Certain Provisions.

3. Protocol modifying Certain Provisions and special Protoeol
Modi fying Article XIV,

be  Report on Negotiations affecting the Schedules to the

Agreement: Brazil, Ceylon, Cuba and Pakistan,

1. Protocol Medifying Part I and Article XXIX (continued) (A/W/1,
AW/2)

The EXECUTIVE SECRETARY upon request of the Chairman, explained
that the draft Declaration contained in A/W/1 was a recital of the
situation as explained by the delegaté of Southern Rhodesia and of the
validity, in the light nf that explanatien, of the instrument af '
acceptance deposited by Southern Rhedesia, Passing to 4/W/2, he said
thiat the document befare the Coﬁmittee put forward a solutien which was
not strictly an interpretation of the Interpretatiaﬂ Note but a
declaration that although the precise situation of Southern Rhodesia was

not contemplated by the Note, it was covered by the principle involved
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and an analogous rule should govern the application of that principle in
such cases, Further, 1t was proposed in A/W/2 that this matter should
be brought to the attention of the International Trade Orpganizations,

when established, because of a similar note in Annex P to the Charter,
The' CHAIRMAN asked the meeting for comments on document i/W/l.

Mr. JOHNSEN (New Zealand) said that, since the Government 6f
~ Southern Rhodesia had not acqepted‘tbe Frotocol Modifying Article XXIV,
‘it could accept this Protocol unreservedly without prejudicing its
position in relation to article XXIV as it could not be required to

obgerve the provisions of the amended version of Article XXIV.

Mr. LECUYER (France) agreed with the draft Declaration, but,
on a point of form, he thought that it should include the text of the

statement to which it refers.

The CHAIRMAN suggested that a reference to document
GATT/CP.3/7 in the records of the meeting might be sufficient.

Mr, SHACKLE (United Kingdom) thought that for the sake of

completeness it was desirable to include in the Declaration a recital

of the statement by Southern Rhodesia.

The draft declaration in document A/W/1 was ndopted, and the
CH.IRMAN stated that the Secretariat would consult with ﬁr. SILACKLS as to

the point of drafting he had raiscd.

Referring to document A/W/2, Mr., HOLLIS (United States) said
that the proposal before the Contracting Parties appeared to him too
informal, and was not a satisfactory solution in a case where the
language of the Agrcement was so perfectly clear that only an amendment
of the teit could clear away ths difficulty. He therefore proposed that

the matter be covered in a protocol of rectification. It seemed to him



GATT/CP.3/SR.7

page 3
that the problem was similar to those treated in certain other protocols,
that .is, a need to re-write the language which had fuiled to bring out the

- full intent of the Contracting Parties,

Mr. SHACKLE (United Kingdom) thought that a formal amendment
was unnecessary, and would be difficult because a protocol of ractifica-
tions would require unanimity; but if a re-wording of the Interprectative
Note was desired he suggested that the following words be added:

", ... latter membor should collect a duty equal to the differcnce boetwecn
the duty already paid and the duty which would have been poyable in
accordance with the provisions of the General lAgreemcnt if tho product‘

had been imported directly into the territory of that mumberh,

Mr. HEWITT (Avstralia) expressed agreement in principle with
Mr. HOLLIS. He thought Mr. SHACKLE!s amendment satisfactory, and that the
agreament of two~thirds of the Contracting Parties would be sufficicnt,
'He asked Mr, SHACKLE to clarify the case of a duly in force in the second

country being lower than the duty already paid.

Mr. COUILLARD (Cnnadn) agreed wiin Mr. H&WITT in that wnenimity
was not necessary and thought Mr. HEWITT's se2cond point was also
interesting because the rate in the second country might be lower, He
asked Mr. SHACKLE'what'was meant by the worde "in accordance with the

General Agreement! if tha rate was not scheduled.

Mr. SHACKLE (United Kingdom) replied that in the cuse where the
duty was lower the provisiot weull be inopurative znd no difference in
duty would have to be collected, Regardliy; the question of acceptance
he thought unanirnity had been required for protocols in the past; but
perhaps one could provide for a two-~thirds majority under Jrticle XXX,
With regard to Mr. CCUTLT'PP', __int, he had meant to cover any case

whatever it might ve: if the m~f-n rate was bound then the m~f-n rate
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would be applicable, if the prefercntial rate was bound in the agreement

then it would be the prefcerential rate.

Mr. HOLLIS (United Statcs) aygreed with Mr. SH.CKLE, and wished
to state his reasons for proposing a protocol of rectification,
Protocols were of three kinds: 1) protocols of accession under Article
XXXJTI; 2) protocols of amendment under lirticle XXX which in some cases
require the unanimous deposit of acceptance; and 3) protocols of
ractification which have been accepted as non-controversial. The
protocols of rectification had required the signature of the Contracting
Parties and had entered into force immediately; this type of protocol

would be morc appropriate than a protocol of amendment.

Mr., ROWE (Southern Rhodesia) appreciated the strength of Mr,
HOLLIS! case although he would have accepted the solution proposed in the
Secretariat draft. He suzgested however that the simplest solution
would be to add at the end of the Interpretative Note:
"the term "m-f-n rate' means prefcrential rate where that is

applicable',

Mr, SHACKLE had miszivings about Mr., ROWE!s proposal because
special care had been taken in drafting the .greement to allow no

confusion between the terms "m-f-n rate" and "preferential rate',

Mr., AGUGANTH'L:R (Czechoslovakia) azreed and supported the

United States! proposal with the wording submitted by Mr. SHACKLE,

Mr. HEWITT (.ustralia) amplified Mr. COUILL.RD's question, and
in reply Mr. SHiLCKLE suggested as an alternative to the words "in
accordance with the agreementy which might be misleading, the words

"consistantly with..."

Mr, HEWITT would have preferred a wording of the last line

‘which wouli bring out the difference between the duty paid and what would
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have been paid if ths article had been imported directly into the
.territory. He suggested the following:

"the latter member should collect a duty equal to the difference
between the duty already paid and the duty that would be pﬁyahle

if the product wero being imported directly into its territory".

The CH.IRMAN asked the Secretariat to draft a paper containing
this clause to which no objcction had been raised in the meeting.  The

delegates of Luxembourg »nd Lebanon would be consulted upon their arrival.

2., Protocol Modifyins Certain Provisions: South ifrican reservation

of non-Acceptance of Article XXXV.

The CH.AIRMAN reférred to the draft decleration before the
meeting and sald that if 1t were accepted it would be submitted to the
delegates of Luxambourg and.Lobanon a8 soon as possible.

After two formel amendments proposci by Mr. SHACKLE had been agreed

the draft was unanimously accepted, .

Mr, NORVAL (South Africa) thanked the CEntracting Parties for
the invitation extended to his Government and for the sympathetic
consideration revealed by the adoption of the reservation. He expresscd
pleasure in noticing whét appearad to be a ccrtain corvergence towards the
South African point of view on the question which he thought was of
fundament al importance hot only‘to South africa but to the attainmept of

the object of the Contractins Parties.

3. 5(v) Special Frotocol Modifying article XIV: The position of

Southern Rhodesia (document o/W/3).

The CH.IRMAN said there were two Jdocuments referring to Ntems
5 (a) and 5 (b) concerning the signature of Southern Rhodesia of two of

the Havana protocols. The first bearing no number was a draft resolution
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embodying the result of the discussion at a previous meetinsg:  document

A/W/3 had been submitted by the United States Delegzntion,

Mr. HOLLIS (United States) said it had becn the understanding
of the authors of the Frotocol Modifyinz Certain Provisions and of the
Special Frotocol relating to .irticle XIV that subsequent accessicn to tiic
Agreement would imply the acceptance of these two Pfotocolso Soutn
Africa had been unablz to zccept, but Southern Rhodesiz had a&»upted that
. interpretation and considered that its siisnaturce of the Protocol of
Provisional Jipplication did bind S:uthern Rhodesia to the .greement os
modified by the two rrotocals, and there would thercfore seem to be no
reason for Southcrﬁ Rhodesia to sign cither of tﬁem, However, therco
was one point to which the Contractingz rarties must address thusiselves
and find a formal solution: Southern Rhodesia had electedAto be governed
by Annex K of the Chartér which in substance constituted the same type
of decision anl was within the same time 1limit as that pfescribud in

Article XIV in respect of .nnex J of the General .Lgrcemens.

Mr. ROWE (South&rn Rhodesia) denied having said that his
Government considéred itself bound by these Frotocols. ﬂnéir position
wag similar to that of South ifrica, His Govermnment had béen invit o2
to sign for the sake of uniformity and wore prepared té cdnply; provided

it was understood that they did not accépt Mr, HOLLIS' interpretation

of the significance of adherence to the Frovisional Frotocol.

Mr, ;UGINTH.I:R (Czechoslovekia) thousht that A/W/3 could be
accepted if the first poragraph were amended by leaving oub the'phrase
beginning: "and of technical difficulties" and adding that, in view of
the fact that all Contracting rarties arc members of I.C.I.T,0., the
Contracting tarties are ﬁrepnred to accept the decision of.Southcrn

Rhodisia as made kaowin Zr:ictly to them.
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Mr, SHACKLS (United Kinzdom) thought that since the inter-
pretation of the United States delegate wa: not accepted, it would seem

best for Southern Rhodesia to sizn the Protocols,

Mr. HOLLIS (United States) said there was no question of an
interpretation of .rticle XXX in connection with these two Protocols; 1if
Southern Rhodesia did not feel bound by them he was not suggesting the

withdrawal of the invitation that Southern Rhodesia should sign.

Mr. HEWITT (Australia) thought the invitation of the Contracting
Parties was intended to obtain the signature of the two Protocols by
Southern Rhodesia and that the Secretary General should be requested to

extend the time limit; accordingly, he supported the Secretariat draft.

- Mr. NORVAL (Union of South Africa) supported the views put

forward by the delegates of the United Kingdom and lustralia,

Mr. HOLLIS (United States) withdrew his proposal and ‘supported
the Secretariat draft., He wished however to call the attention of the
Contracting Parties to the fact that the invitation to Southern Rhodesia
to sigﬁ the Protocols was made without prejudice to the future legal =ffect-
iveness of these protocols with respect to those countries which would

subsequently become contracting parties.

After a few drafting changes were made the draft resolution contained
in the Secretariat paper was adopted subject to the understanding proposed

by Mr, HOLLIS.

L Report on Negotiations affecting the Schedules to_ the Agreement:

Brazil — Negotiations with the United Kingdom and the United States
(GLTT/CP/1, paze 29, and G..TT/C0/10).

Mr. RODRIGUEZ (Bruzil) said that unfortunately agrecment on the

withdrawal of the concessions in Schedule III had not been reached within
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the time set, He bellieved however that it would be possible to report
success to the Contracting Parties before long and a draft resolution

was being presented concerning an °xtension of thu time 1imit.

Both Mr. SHACKLE (United Kingdom) and Mr, WILLOUGHBY (United
States) aupported the proposal for an extension of time, and the CHhIRMAN
proposed to revert to the question when the draft resolution would be

berore them,

Ceylon - Negotiations with several Contracting Parties,
(GATT/CP/1, page 35)

Mr, JAYASURIYA (Ceylon) 1llustrating the position concerning the

re~gegotiations of his country with iustralia, Benelux, China, Czecho-

' slovakia, France, New Zealand; Norway and the United,Stgteg, said that
‘negotiations with the United States had been completed, negotiations with
France were éxpected to resch a conclusion at the next meeting, and

- meetings had been arranged with the other delegafibﬁs ei&épt New Zealand

and China, which would be taken up in the very nsar future.

Mr. WUNZ KING (China) said negctiations could begin upon the

| arrival of experts from China who were expected at any ‘time.

Mr. AUGENTHALER (Czechoslowvakia) said.he foresaw no difficulties,
and in this, as in the ‘case of Brazil, he urged that negotiations be

- eoncluded before the end of the present session.,

Mr. JAYASURIYA (Ceylon) said he hoped to oomplete the re-

negotiations by the miudle of May.

Cuba - Negotiations with the Uni ted States, {GATT&CP,‘Q[Q)

Mr. HZRRERA AR:NGO (Cuba) informed the meeting that negotiations
with the United States were proceeding in Havana and he hoped to be able
: \

to report to the Contracting Partles a successful conclusion.

o



G.TT/CF.3/SR.7
page 9

Pekistan - Negotiations with four Contracting Partics. (GATT/CP.2/25,
GATT/CP.2/39 & idd.l, and GiTT/CP/5 & Add, 1 & 2)

. The CHALIRM.N read the report of the Delezation of Iakistan
containsd in GATT/CF/5 .dd, 3 and informed the Contracting Farties that if
no objection were lodged agoinst the withdrawal of the concessions made

to France the withdrawal would become effective on the 23 April 1949.

Mr. LECUYER (France) said that the negotiations held at

Karachi had been completed but he could sive no official information.

Mr, HiSNIE (Pakistan) replied that the information contained
in GATT/CF/5 Add. 3 had been supplied to him by his Foreign Office.

The CHAIRMAN urged Mr, LECUYER to ask for information but the

Contracting Parties would in any case have had a month in which to lodge

objections.

Mr. WUNZ KING (China) wished to have it on record that the delays
encountersd in the redneéotiations were due to technical difficulties
which had arisen on account of insufficient staﬁistical information being
available for a study of the questioﬁ. He would welcome talks with the
Pakistaﬂ Delegation as soon as his experts arrived and expressed confidence

in a favourable solution.

The CHAIRMAN asked the delegates of China and itakistan te
arrange to meet at the earliest possible opportunity, and he asked Mr,

Hasnie to report on their discussions with the Netherlands,

Mr. HASNIE (Pakistan) agreed to discuss the matter with China
and informed the meeting that discussions with the Netherlands had made
considerable progress. He had hopes of reporting a favourable

conclusion before long.

The meetinz adjourned at 5.50 p.m.




