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Subjects discussed:

1,

2,

3.

b,

Examination in the light of Article III of the circumstances
in which Brazil imposed certain intermal taxes on certain
products of foreign origin, (continuation)

Interim Report No. 1 of Working Party 1 on Accession regarding
the publication of the results of the Annecy Tariff
Negotiations, _

Interim Report No, 2 of Working Party 1 on Accession on the
period of duration of schedules embodying the results of the
Annecy negotiations,

Interim Report No, 3 of Working Party 1 on Accession regarding
procedure for joint consideration of questions relating to
accession,

1, Brazil's Intermal Taxes. (continuation)

Mr, LECUYER (France) said he had not been convinced by the arguments

of the Brazilian delegate because the taxes in question were not

ad valorem taxes but specific taxes and, moreover, calculations

made on the basis of figures given by Mr, Rodrigues himself showed

that the tax on spirits had been raised from 3 cruzeiros to 16

cruzeiros per litre, On account of the proximity between the date

of signing the Geneva Protocol and the date of promulgation of the

relevant Drazilian Law, he did not.wish tostress the apparent

conflict with the provisions of the General Agreement, but he

accepted the Brazilian delegate'!s proposal to have the matter

examined by a Working Party,.
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Mr, SH&CKuu (United éingdéﬁj thought:the terms of reference of the
Working Party should be wide enough to cover ﬁhe question‘of discrimin-
ation as.it existed beforc the daﬁé of the Protocol. He suggestod: that
it would greatly facilitate the work of tﬁe Wbrking Pérty if the
Brazilian delegation would furnlsh a wrltten statement giving data
concerning the taxes under discussion. |

~ Mr, EVANS (United Statés), while supporting the suggestion that
a Working Party should be sst up, pald a tribute to the spirit of
frankness and co-operation shown by the Brazilian dclegate, '

. Professor RODRIGUES (Brazil) sald his Government under toéd %hé
words "existing legislation"~1n the General Agreement to mean legislation
:existlng at the date of coming into force of the General Aareement. It
had no intention of introducing discriminatory taxes after the General
Agreemenp became effective, indeed, a message had been sent to the
Brazilian Congréss asking that further measures should be taken by the
| Finance Committee with a view to abolishing all discriminatory taxes |
even before the Havana Charter‘énd the General Agreement became effective.

- He could not agree with the distinction made by the delegate for |
Frunce between ad valorem and specific taxeso Theoretically there was
o a differbnce, but 1n practice there was only a difference, for
administrative reasons, in the menner of collecting the taxes., There
.was, in fact, only one consideratlon of real interést to govérnﬁants,

amﬁly, the incldence of the taxes, He referred to the interpretative
note to Article 17:2 (d) of the Havana Charter, vhich he considered
confirmed his argument; he stressed this p01nt because he felt other
countries might at some future‘date have to avail themselves of the
provisions of Article 17 of t he Charter,

As he had expLalned at the last maetlng, the taxes in question
were orzglnully imposed as a semi~-protective msasure; but the last

revisicn was not made with any such intentlon and was purely for revenue
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purposes znd reflected the necessity of maintaining the relative level
cf taxation on domestic.pfoducts compared Qith foreign procucts., In any
case Brazil would have been within its rights under the Protocol of
Provisicnal Application, in imposing the tax for protective purposes.
Professor Rodrigues agreed with Mr, Shackle in asking that the
terms of refsrence of the Working party should be as broad as poésible.
He further undertook to furnish a statement giving all the relovent
data Qs soon- &8 possible, | |

It was decided te set up o Working Party.

The CHAIRMAN éuggested the following terms of reference:

"To exﬁmine, in the light of the provisinns of Article III and

teking into account the remarks made during the discussion in the

meeting of the CONTRACTING PARTIES, the discriminatory internal

taxes impesed by the Governmbnt of Brazil on products of foreign

origin'. |

Professor RODRIGUES (Brazil) suggested adding the wor” ”and the
Protocol of Provisional Application" after the words "Artlcle III"

The terms of reference, as amended, were adcpted.

Ihe following Ccontrescting Parties were selected as members of the

Working Party:

Brazil France
China United Kingdom

Cuba - © United Statcus of smeriea
As it anpeared that Mr, Desai {Indiz) would not have returned to
. Annecy in time to act as Chairman, the CHAIRMAN sug-ested and it was agreed

that India should be added to the list of membors and that the Working

Party should elect its cwn chairman,

Interim Report No, 1 of Working Party 1 ~n Accessiron rermarding the
u 1icat10n of the results of the Annecy Tarif: ,kepuuiations'7Dncament
GATTZCP;§7

The CHAIRMAN said the Working Party had unfortunately not been 2ble
to find a solution that wouid be accepteble to the’Australian delegate

and the other members had, therefore, presonted an interim rapord
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scttin; out three alternatives, He enquired whether any delesates
wished to comment ,

Dr. AUGENTHALER (Czcchoslovakia) said that, whilc he had no
definite views about the preoblem, he thought it would be unwise, for
political reascns, to allow any considorable lapse of time botween
publication and the putting into'effcct of schedules. He sujgested the
CONTRACTING PARTIES should be askcd to state how soon they thousht thie
néw schedules could become effective. There ﬁight prove to be no
considerable differcnce between the time required by Australia and by the
other couﬁtries, If, on the contrary, there was a substantial difference,
he thourht measures should be taken to nublish the Anncey schecules at an
early date,

Dr. LAMSVELT (Netherlands), speaking ~n behalf of the Working Party
said that it regretted it had been unable to find a solution, It had;
however, been of opinicn that it was desirable that the results of the
negotiations should be made kncwn throushout the werld even it there must
be a certain lapsc cof time before some countrics could rubt then into effect,

Mr. EVANS (United States) supported the remarksmof the Netherlands
| delegate. So far as his country was cr-ncerned, any concessirns negotiated -
at Amnecy by the United States delegotion covld be put into effect quiﬁe
shortly, pos;ibly within six weeks, But, even if that were nct possible
in the case of all Contracting Partics, it was still imnertant that the
results of the ncgotiations should be rublished as carly as possible,

Mr. HEWITT (Australia) thought the problcm was commen £0 2 number of
acceding gévernments. His answer to the question ns teo the peviod of time
required for implementation in Australia had heen based on the consideration
that electicns would probably take place in Sentember cr later and that the
new Farliament would not meet before~Fébruary 1950, If the electicns

took place earlier, Farliament would, of course, mect earlier,
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With regard to the first alternative soluti-n proposed in the
Working Party report, he wished to say that it had not been put forward
by him or his delegation, He appreciated the consideration given by
all delegations concerned to the difficulties «f Australia in this
metter, His Qelegation did, hnowever, regret that it has not heen |
possible to obtain more supporﬁ for the viewrolnt he had expressed relatihg
~to ‘the delay of public disclosure of the rasults of the negotiatioms in
'so. far as they affected concessions that might be made by Australies,

The circumstances in vhich it had become necessary for his government to
postpone the dmplementation of the ccncéssiohs had equally macde it
necessary for it to seek to defer publicatidn of the results until the

Government itself had had an oﬁportunity of informing Parliament of
those results, At the present stacze fhe only course he could follow was
to report to his Government the results of the ccnsideration of the
probiem by the CONTRACTING FARTIES in the light of the reasons that had
been put forward by other Contracting Parties; particularly those relating
to the political difficultlies which would drise for them if part of the
Annecyy negotiations were kept.secret for a period, He would ask the
Government whether it would reconsider the matter and determine whether
it would be possible for Australia tc conclulde tariff negotiations at
/innecy cn the basis proposed by the CONTRACTING PARTIES, He must,
howsver, reserve the possibllity of seeking again.to raise the matter
in the CONTR,\CTING PARTIES in the light of such further consideration
of the problem by his Government,

‘ The CHAIRMAN ﬁhanked the Australien delegate for offering to take
the matter up with his Government and asked whether his delegation would
‘be willing, pending a reply, to start negotiations with the acceding
" countries, on the underétanding that Australia's rirhts in.the matter
~were reserved,

Mr. HEWITT (Australia) ssid his delegeti~n would azree to start
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neéotiations on tha£ uﬁderstanding if the CONTﬁACTING PARTIES considered
that‘that’was the most desirable procedure, f ,' | |

The CHAIRMAN and Mr. EViNS (United States) paid a tribute to the
cooperati&e attitude of the Australian delegation, | |

It was agreed that Report No, 1 of Working Party 1 should be

transmitted to the Tariff Negotlatlons Commltuea, tonether with a record of the

discussions in the meetlnﬁ of the CONTR/CTING FARTIES for examination

of the desirability of the Australian delegation commencing negotiations'

| with acceding countries, pending inétructions f»om the Australian

Government , subject to reser vatlon of their rirghts in connection with

the question of public”tion of the scheduleu.

Interim Report Nd 2 of Working Party 1 on Accession on the period of
duration of schedules embodyin‘: the results of the Anneey negotiations,

' tﬁgﬁﬁﬁént GATT/CP 3/15: 1Item 3 of the A enda)

Mr, SHACKLE (Unlted Klngdom), pre sentlnb the rcpoft, said the
Wbrking Party had not found it possihle to agr»@ on a solution.

He explained the different oOlutlono %ubvest»d in the'report and the
objections whlch had lven ﬂresnnted in each case, Thé Working Party
felt the CON RACTING :AHTLLS would no urubt wish to consult the
Sccedih? countrleﬂ before taking 2 final cdecision.

Mr. CASoIERS (Belgium) utrunr;y suoported.tﬁe view that there
ahould bo ”nb date fer all s»hcculcso Extension of the auration of
the sahedules negotiatcd in 19&7 would untall modification of the
A reement The best solution, thexe;oru, apﬁeared to be to agree on
the date of Jznuary 1, 1951, for thc new scheduleq, subjeet to
consultation with thu accedlng gOVcrﬁmuntse

Dr. NORVnu, (South “frlca) p01ntcd fut that the countrics which
negotiated the Geneva schedu;es ﬁccountud for woll over two—thlrds of
world trace, wher¢as the shaxy of the countrluq llkgly to'accede to

the Agreempnt at unnecy would n"obaﬁly net HP more than one—qua"ter.

In these c1rcumgtancee, concessirns nre ntud in the Geneva schedules
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would paturally'be the détermining factor for the Anncey schedules

and similarly eny material withdrawal of concessions ot the time of
Areneéotiation of the Geneva schedules wculd have a very important
bearing on:the Anmnecy schedules and would necessitate their renegotiatinn
simultaneously or very shortly after,

So far as South Africa was conccrned, there were very serious
obJections. to having two separate dates., In the first place, fgom an
,adminiatrativé point of viaw it was undesirable to have two schedules
in use concurrently, Seccondly, when the Geneva schedules had been
submitted to.Pﬁrliament for approval, an assurance had.been given to
industrialists that the Geneva schedules would be binding for only
three years,

Dr, LAMSVELT (Netherlands), supporting the remarks of'the Belzian
aélegate, was stronsly in favour of a common cdate, His delegation
had no strong preference for any particular date; on the éontrqry,

-1t was prepared to ask the Netherlands Government for powars to.
prolong the p?riod beyond January 1, 1951, if after heafing the
represenﬁatives-of the accedin; governments, that solution appe;red
to be tpe most favoured, |

ﬁr. EVANS (United States) hac advocated in the Working Party the
proposai of having two seperete dates, but he agreed with the
Netherlsnds delegate that the écceding countries nuzht to be |
' consﬁltéd before a final ecisicn was token, Referring to‘the remarks
of Dr, Norval, he thouht there was a sli-ht difference oflboncept
regarding the date January 1, 1951; his Governmeunt did not regard it
as the date when the Geneva schedules would be completely rénegotiated;
it believed the Agreement; both as far as the general provisions and the
schedules were concerned, would continue mere or less indefiniﬁely ﬁhd

that modifications would bé the exception rather than the rule,
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Mr. Evans said he had some difficulty in following Dr. Norval's

| éfgument that there wruld he twn scnarate azreements, which would
indeea be an untenable situation, His .delegation was thinking in terms
of one agreement, incluling the 20 schedules neﬂotiated at Ceneva;

to which woull Lc¢ addel 11 schivdules resulting frﬁm necotiations with
acceding zovernments at Annecy. It scemed to him feasible that these
two scrics of schedules should e current up to different dates,

He thaught there was an arsument in faveur of concessi~ns of a lonzer
duration for the new schedules, The United States Government had
taken the necessary neasures to enable its deleration to egree te new
cnnce“°1 ns at dnnecy and he wen‘cred whether th& countrics concerned
would feel that they were obtaining sufficient benefit from United‘
States ¢ ncessions which were ¢nly current for a few months instead
of for the same length of time as the Genuva concessions,

Dr, NORVAL (South Africa) referring to the remark of the
Netherlands delegate, said his Governtwal attached great importance to
simultaneous renegotiati-n of the Geneva and Annecy schedules,
Poatponement of the cdate for a few months was»not likely to cause great
difficulty; but his Government would have the strongect objection
to making the Annecy schedules binding for three years bey~nd 1950, He
entirely agreed with the United States delegate that it was not intended
that the schedules should lapse altogether at the end of the three year
pericd; - but South African industrialists had been siven the assurance that
the situation could be reviewed at that date,

He ccould not arsree with the United Sto Lcs delegate that the new
schedules would not constitute a scparctc u”rbunﬁqto The basis of the
Annecy negotiations was thaot certain concessicons had been granted in the
Geneva schedules and that these concessions would apply to acceding
countries. The Gencva schedules had been negrtiated con the Roevfs.of a quid

"pro quo and the new contessions would also he granted on that basis,
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If that quic »ro quo was net to run for the “erin’ of the Geneva concessions,
the new schedules should be valid for three years «n’ then the Geneva
schedules should be made hinding for a further threc years, but that was
impessible from the point of view of South Afriea,

Profossor NODRIQGUES (Brazil) agrced with the United Statcs interpro-
tation of .rticle XXVIII, His Government also attached 3feat importance
to the date January 1, 1951, sincc it was gonfronted with the same problem
as the South African Govermmont concernin; assurances madec te incdustrialists,
The approval of the Government and Parliamnt Qwuld have te he obtained
| before a protoeol extendinzt he rericd of the Geneva schedules could be
signed, As regarcds the date for acceding esuntrics, he thourht those
countries should he consulted; but if it wefe not nossible to adopt
January 1, 1951, in their case also, he saw no other solution than
to have twoe differcn£ datcs, thourh he felt the Werking Farty's rerert
wes perhaps unduly pessimistic concerning the early cntry into foree of
the new.schedules. Te have. 'ne date for all scheCules would he rroferable
as it would avoid the necessity of.sending‘iarge deleations abroad on

2ifferent occasicns,

]

Mr, LECUYER (France) agreed with the delegates who had spoken ageinst
the second sclution, He thouiht.the Soutﬁ African delesate had made a
'good‘point in saying that the.Annecy negotiations were of secrndary
importance édmpared with the Geneve negotiations, Like the United States
délegate he hoped that January 1, 1951, would not he tﬁé.ﬁccasion for
wholesale modifications of the_schedules, but any CONTRACTING TARTY
conffontéd with serious difficulties could then request revision, What-
would be the situaticn of ecceding countries’? He felt it would he
advisable to adhere tmlone date, and woull rrefer'January 1, 1951, which
had toen agreed upen after long discussians‘and had been adorted by
governments, If a substantial mejority of the CONTRiCITNG FARTIES was
in favour of a different date, however, hé.wnuld nd@ insist, but would

have to consult his Government,
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Mr, HSUEH (China) agreed in general with the remarks of the
Belzian and South Afriéan delerates, He was of opinicn that the
acceding countries should be asked to agree to January 1, 1951 in view
of the fact that still another set of negotiati~ns mizht take place
hwefore that date and a different datc for each of the three sets of
schedules would lead to all kinds of complicaticns. Then, when the
Geneva schedulés had been medified in January 1951, in accordance with
irticle XXVIII, hoth scts would run cencurrently for whatever period
the CONTRACT.ING PARTIES eonsidered appropriate,

Mr, COUILLARD (Canada) said his delegation favoured the‘adoption
of a single date, subject to the views cf the acceding governments,

He considercc that from an administrative as well as from a purely legal
noint of view, it-would be a simplification if the new schedules ran to
the same déte as the Geneva schedules,

He attached importance to the peint made by the South African
delesate which he thought had not heen. fully understood by the United
Stétes delegate, To maintain January 1, 1951, as the date for all

schecules would allow CONTRACTING FLRTIES represented at thevpreseht

méeting to extend to accedinz countries concessions up to January 1, 1951, |

which was'a measure they misht not be able to underteke if the concessicns
had to be oxtended 'up to, say, 1952, The objection had been made that it
might not be practicable for 2ll of the govermnments to negotiate,
He thousht the best reply was that given by the United States delegate
and supported'b& several other delenates, when he explained what was the
spirit of drticle XXVIII,

Mr; ROWE (Southern Rhodesia) supported the views expressed by the
delegate of Sopth Africa,

er. CASSIERSH(Bqlgium) noted that Article XXVIII did not mention
January 1, 1951, as the date of terminaticn of ihe schedules “ut of their
possible revisicn. He would have no objection to the adoption of a new

date, but thought the argument in the Working Farty's repcrt had been in

-
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favour of a single date since that would allow any revisions to be
carried out in cne oreration, He enquired wh:t would be the situation
after Januory 1, 1951: there was nothing in Article XXVIII which would
necessitate that revisions should bte carried out Yy means of
multilateral negotiaticns, Under that Article any dontracting party
could open nezotiations at any time after that date, But it must not
be overlqoked that agreements should not be coamtraocted as hetween cme
contracting party and ancther withcut taking into account the intercsts
of other cuntrocting parties,

Dr. AUGENTHALEER (Czechoslovakia) said he understood that after
Jdanuary 1, 1951, the schedules mi:h£ he reviewed in bilateral nezotlations
and modificaticns put into effect with the consent of the CONTRACTIVG
PARTIES, As regards the duration of the new schedules, he thougﬁt it
could he assumed that theré weuld be a moeting of the criginal and the
new CONTRACTING PARTIES in the Spring of 1951, which meant that the
new schedules would remain in force for at least nvyear and, hy October
at the 1ate§t, it shnudd be possitle tc heve ruec and the samé ar}#ngement
for 2ll parties, ,

Mr, EViNS (United States) pointed out that Article X#VIII dic not
specify that new negetiations had to take place on a certain date;
it reserved tho right of the CONTRACTING FARTINS to request modificaticns
at any time after that date., It would bte a simnrlifieatisn to have cne
date if all CONTRACTING FARTIES were reacdy tc negotiate on that basis,

Mr, JOHNSEN (New Zealoud) supported the remarks of the Conadian
delegéte. The New Zealand lezislation was such that schedules resulting
from the present negotiati~ns would be regarded as a modific~tion of the
Geneva agrcement and they could not bte put into coperation without new
legislation, It would, therefore, he more practical to fix the same

date for both series of schedules,
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The CHAIRMAN, summing up, said the discussi-ns had shown, that
there was a largze majority in favour of the new schedules having the
same pericd of currency as the Geneva schedules and a unanimous opinion
that the matter shculd be discussed with the representatives of the
acceding governmiuitse lefrre a final deciei-n was taken,

He, therefore, moved, and it was agrced that Interim Report No, 2

. of Working Party 1 should ''e refcrred tc the Tariff Negotiations Committee

for discussion with the representatives of the acceding countries and

that, at the same time, both the Tariff Negotiaticns Committee and the

renresentatives of the accedins countries should ‘e informed of the

views expressed in the rresent meetingz of the CONTRACTING PARTIES.,

As the Secretariat thourht the Summary Records could nct be ready
in time, the Chairman requested Mr, Shackle to act as rapporteur and

give the Tariff Negotiations Committee a résumé of the discussions.

Interim Report No, 3 of Working Party ) on Accession = Procedure for

oint consideration of guesticns relating to accession, (Document
éATT7E§.§716: Item 3 of the Agenda)

Mr. SHACKLE (United Kingdom), presenting the report, said it had
been assumed L'y the Working Party that the proposed Joint Working Party
would be composed of representatives of the CONTRACTING FARTIES and

acceding countries in the same proportions as the Tariff Negotlations

Committee,

It was agreed, on the suggestion of Mr, SHACKLE, supported by the

CHAIRMAN, to refer the repert to the Tariff Negotiations Committee before

final decision,

The meeting was adjourned at 5.40 p.m.




