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(GENERAL AGREEMENT ~ ACCORD GENERAL SUR LT

G.TT/CF.3/SR.14

"“ON TARIFFS AND LES TARIFS DOUANIERS  19'uty 194
- TRADE ET LE COMMERCE ORIGINAL: NGLIoH

Third Session of the Contracting Parties
SUi dnRY R.LCORD OF TH. FOURTooliTH Mo tING

Held at Hotel Verdun, annecy on

Thursday, 19 May 1949 at 2.30 p.i.
Chairman: Nr. Van BLANKSNSTEIN (Netherlands)

Subjeets discussed:

1. Adoption of duergency Measures to Resolve the Crisis of
the Cuban Textile Industry (G.TT/CP.3/23)

2. Working Days for whitsun.

3. Remarks of the Delegate of France on Docunient

: GaTT/CF.3/SR.11/Corr.1,

L. Non~Discriminatory Mensures notified by the Governent
of Ceylon under urticle XVIII (GaTT/CE.3/20)

5. Report of vWorking Party No. 6 on the nustralian
Schedule (G.TT/Cr.3/25)

6., Consideration of the Report of Working Party No.l
on accession (G.TT/CP.3,/26) in connection with the
Report of wWorking Party No. 2 on the Notification by
acceding Governments of Measures under paragraph 11 of

Article XVIII (G.TT/CF.3/21)

1. Adoption of umergency Measures to resolve the crisis of the

Cuban Textile Industry (GATT/CF.3/23) (Continued)

Upon the proposal of the Chairmian, the Contracting Parties
~agreed to the following comgosition of the Working Party which it was

decided to set up at the last meeting:
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" .'Brazil
Canada
Ceylon
Cuba
United Kingdom
United States

with Mr. andré Phili; (France) as

Chairman. -

2. Working Days over whitsun Jeek~-end

Upon a suggestion of Mr, Shackle (U.K.) a discussion followed
resulting in a decision that no meetings of Contracting Parties or of
important Working Parties would bec held on Saturday, June 4th, and that

Monday, June 6th, would be a holiday.

3, Remarks of the Delegate of France on Document GATT/CP.3/SR,11/Corr.l.
‘Xr. 1ZCULR (France) referring to a rectification éontéined in
the document quoted above wished to »lace on recbrd bis position in the
following terms:
(1) It was never the intention of the French Delegation to give
approval to the terms of the Note'issued by the Secretariat on the
position of Palestine in relation to the General agreement, Moreover,.
the French Delegzation notes that the part of the Note dealing with
transmission to a successor state of obligations conﬁracted by the
original state was not considered in the coﬁrse of the discussior,
(ii) is regards the position of Great Britaiﬁ, it is certain that during
the validity of its mandﬁte, the United Kinzdom was competent to contract
international obligations oh behalf of Palestine. But it is equally
certain that termination of its mandate deprived Great Britain of this
powsr and that Great Britain.has retained no obligation as a Contracting
Partf in respect of the terfiﬁory bf Palestine.
(iii) 4s regards Israel, the French Government considers that this State
is bound to respect the obligations contracted on its behalf by the

Govermient of the United Kingdoi.. Undoubtedly, Israel is entitled to
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show that any of these oblisatiins hos consequences harmful to its
interest and rioy requuest o releose fron suenh ooli atiocns. But in this
casé, an uvntircly difrcrent point of internctional law is involved, for
the application of which in the particular case of the General agrecaent
the presence of o cualificd ropresontative of the State concerned woula
be requircd,

“The CLAiRP’Ymﬁhouﬂht it wois ot Jor the Cuntracting Parties to
settle the lugel seint 2t tuls wonent but oilly to take note of lLir,

Lecuyyerts statouent.

L. DNon-Discriminatory Meoourcs notifice. Uy the Governiaent of Ceylon
At .- L - G ER W e § GO PR e G B G S Shee LA B e s MR W s S D . e g -

ndvr wrtiele dVinI, (G.IT/CP.3/20)

Mr. OH.CKLE (Unitoed Kingdonm) | roposud refurring the exanination

of the measurvs notificd by the Govermmaent of Ceylon to wWorking Party 2

on article XVIIL as the meosurcs clearly fell unéer this srticle.

lr, UsiuiiI (Pakistan) statud}that the wocument before tﬁc
Contracting Particvs was the first of its kind to be submitted in the
sense that the proteetive niocsurcs in cuvstion were those provided for
under peragrapyhs 6 and 7 of article XVILI which require autometic
concurrcvnce Oy the Contracting Partivs. His delugation attached great
imzortance to the procedure that would be followed. He suggested the
e¢stablishment of a nouw orkin: Farty rather thon the submission of the
M&ASUres to the existin. Vorking Farty whose toris of roferences

a.eared not exactly to cover the cuvstion on hand.

Mr, SH.CKLE (Unitud Kingdom) contunde. that in view of its

extensive mandate, Jorking Porty 2 was suitable for the purpose.

The CHAIR.N informed the Contracting Parties that unless
there were soue very specicl reason it would be i0st useful if the

neasures were roferrced to Jorking Party 2, whicn had gone chead very



GATT/CP.3/53.1
page 4

quickly with its work; morvovur the prescnt Session had shown a tendency
to set up o large number of workin: Jartics, and delegations were

finding;: it difficult to = .oint roorescntatives.
(¥ FSaPs 'y

Mr, USiuiNI (rakistan) pointod wut that the terms of reference
of Vorkin: Party 2 refurred to the vxmnination of statemenls submitted
by contracting partivs in sup.ort of msasures notified under paragraph.ll
of article XVIII ond that thoere was o nention in the azenda of the review
of urocedurcs for new neasurcs in rolation to the provisions of article
XVIII, vut thie roview, to his understonding would be confined to
measures provided for under othur paragrahs of .rticle XVIII than
parazraph 7, which requires no review but automatic concurrence by the
Contracting Partics. In the pf&éunm case paragraph 7 of .rticle XVIII
aprlied and the contracting partiéé were requiréd by the provisions of
paragraph 10 to teoko a‘décisidnxrudardiné the advice té'bc‘gi?&n to the
applicanﬁ Contractinz Farty within 15 days of thi receipt of 'an
application. . .As uxpericnce of working parties had s?an that o decision
would not be reached within 15 days and thet the provisions of paragraph
7 were to Le held to be practically automatic in‘thuir.operation, he
suggested that a small workin: perty be cstovlished which would ascertain

which measures rulated to conselideted items and which did not,

Mr. éﬁIdHAN (Canada) maintained that Nbfking'Pdrty'Z was the
apprOpriatQ body and‘thai pﬁraérﬁph 10 made it';uffectly clear that the 15
deys referred to the tine liﬁit within.whiéh the CONTRACTING PaRTINS were
expected to advise the applicant of the date by shich it would be notificd
- whether or not it was to be rileased from the relcvagp,obligation. If any
contracting parties had ony worrivs. aboub the com.osition of the working
pa}ty, he thought that the established practice should reassure them theat
any intefested party would be aliowed tﬁ’attbnﬁ“r@etings and make state-

rients.
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The CH.IR.N re-affirmed this right of contracting Parties,

Mr. JaYasSURIY. (Ceylon) seid his delegation had rvlied so
rmuch on the automatic nature of parc;raph 7 of article XVIII that they

had not ziven much thougzht to the choice or composition of the working

Party.

Kr. USM.NI (Pakistan) stated that according to his under-
stending of jparasgraph 10, urgency of action by the Contracting Farties
was required only in respect of frotectiée neasures under para_raphs 7
and & of that article. Under parciraph 8, the measures referred to
misht violate 6bligations relating to bound items under irticle II but
uncer para raph 7, the messures would be dnly those thch were not in
conflict with article II but with provisions of Part II of the Gatt.
In as much as the present Contracting Parties are not applying the [ro-
visions of Part II fully, it followed that in the first sentence of
parazraph 10 the words "released from the relevant obligation" would refer
to obligations under parajgraph 8 and not peragraph 7 as, under the latter,
there were no "obligations" so long as Part II of the Gatt was not
enforced. He stated that, in the case of the measures to be taken by
Ceylon, there might be some measurcs which affect the bound items in the
Gatt schedule of Ceylon. In such a case the special WOrkihg Party be
wanted to s¢e formed woull examine the measures and decice whether to

rulease Ceylon or not.

In the view of the CHAIRMAN it would not be appropriate to
discuss at this point Mr. Usmani's interpretation and suggestéd referring

it to wWorking ?arty 2 witi 2 request for an interpretation of paragraph

10 of ..rticle ZVIII,

Mr, USMANI (Pakistan) asked whether there would be an
addition to the agenda of the Working Party and, if so, what would be

the terns,
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- The CHAIUWwN said the turiis of reference would be to study
the pro.osal submitted by the delegation of Coylon and to report to
the contreoecting partics as soon as possible in the light of the points

reised in the discﬁssion at the present muoting.

Dr, BENES (Czwuchoslovakia), who said his couutry was not
nenoer of the working party, was re-assured of his right to aépear
beforv it and sulmit any questions and statements,

5 Aeport of Workin; Parﬁx ito,6 on the Schedule of australia

‘Gﬂt£ZCP.2(2§2

br, JOHNSON (New Zeeland) introduced the re.ort, by pointing

out bricfly its salient points, and recommended its acceptance by the

CONTRACTING PiRTISS,

hr, BaNiRJI (India) wished it to be recorded that he had held
discussions with the australian Delvgation and that agrewient ot dslega=
tion level had been reached subject, however, to definitc.inéﬁrgctions
whici he was expecting from his Goverument, He did noﬁ want to hold
up the work of the CONTR.CTING PaRTISS but he had to reserve his position

in order to be able to revert to the matter, should it be necessary.

kr. WILLOUGHBY (United States) proposed that the report be
approved, cnd he referred to the Workin; Farty on Rectifications in order

that the technical side of the question misht Le considered.

Mr. JOHNSEN wished to add that it was the assﬁmption of the
‘Workin:; Party thet the report would be 8o referred.,
The proposal to refur the.re;ort to the Working Party on Rectifica-
tions with.the spucicl requeét to consider the form in which the modifica-
tions to the ..ustralian schedules will Le incorperated in the General

sgrecment wos approved by the CONTR.CTING PARTIES.,
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6. Consideration of the Report of Working Party 1 on Acccssion

(Document GATT/CP,3/26) in connection with the Report of

Working Party No, 2 on the notification by acceding Governments

of measures under paragraph 11 of .irticle XVIII (Docwment GiTT/CP,3/21)

The CHAIRMAN, in pfoposing that the report on the notitica=-
tion of measures be taken first, referred to a phrase in paragraph 3
of the Report which might inducc a reacder to think that the duration
of the precsent session beyond 15 June was envisaged, He wished to
make it clear that there was no reason to think that the prosent scssicu

would continue beyond the date fixed,

Mr, HEWITT (iustralia) as Chairman of Working Party 2
outlined briefly the contents of the Report which proposcd 15 June as
the date by which mcasures were to be notified under paragraph 11 of
Article XVIII and that the date of the 15th of May 1949 be taken as
the one on which any non-discriminatory measures should be in forece
to be eligible for the purposcs of paragraph 1l The Working Party
in proposing these dates had borne in mind the need to give Acceding
Governments sufficient time in which to compile lists of the measures
in force and also the necd to avoid the risk of an Acceding Government

having to abrogate existing legislation if a date were sct too far in

the past,

The report was adopted unanimously by the CONTRACTING PaRTISS

for communication to the joint Working Party on Accessicn and also

to all Acceding Governments,

The CHAIRMaN proposed to take up at this point the Report
of Working Party No, 1 which, if adopted, would also be transmitted
to the Joint Working Party on Accession and then to the Tariff

Negotiations Committee,
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Mr, SHACKLE (United Kingdam) as Chairman of the Working
Party on Accession, pointed cut that the CONTRACTING P.RTIES had
before them a long and cemplicated document which,rather than read
in extenso, he would briafly swamarize, o

The Working Party had begun with a draft submitted by the
Secretariat which coﬁsisted of a draft decision by the CONTRACTING
PARTIES and a dralt Protocol embodying the terms of accession. in
the form of a collateral contract bo the General igreement; . it
had been found to be the most practical sclution and two such .
documents werc annexed to the Report,

Special emphaslis was lail by Mr, SHiCKLE upon one variant in
the Working Party!s draft Protocol with respect to the Secretariat
draft; the Working Pﬁrty propesed that upeon the entry into forcé
of the Protocel for an Accow @ Gouvernment, that Government would
be ruguired to apply the CTeneral Agreoment provisionally'and would
thus become a Contracting Party enjoying the benefits of fhe Agfee-{
ment ¢

He also wished to> call the attention of the mecting to.thé
attitude taken by the representative of Cuba in connecticn with phe
phrase contained in paragraph 3 of the draft Protocol: "andhupﬁﬁ
the entry into force of those concessions that schedule shall be
regarded as'a schedule to the General Agreemeqt relating to tﬁat
Contracting Party", Mr, Shackle wiched to cmphasize that ths
words "to be regarded as a schedule" were not to be taken as a
modification of the Geneva Schedwles bul as an iﬁcorﬁbrétish of
the new in the old, Cuba hac presented an'dmendmeng‘to php effect
that the Schedules contained in Amnex B should become an integral
part of Part I of the General Agrcement as proviledl in Article II,A
paragraph 7, for the Geneve Schedules, In the view of the buban  |
Delegation, no modificaticns, not evén roctifications, ‘gould be

made in the Geneva Schedules before January 1 1951, except by
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unanimous agreement of all Contracting Parties, The Cuban Declegation

had therefore reserved its rights upcen this point.

The CHAIRMAN proposed to read the Report and submit it to
the meeting, section by section, after which the draft deeisicn and

draft Protocol would be examined paragraph by paragraph.

Mr, HERRERA-ARANGO (Cuba) pointed out that Cuba took a very
serious view of the matter and that he had made their view clear from
the beginning, They certainly had no desire to hinder accession but
did not wish thersby to do violence to thse terms of the Agrecment.

A statement to the CONTRACTING PARTIES had beon prepared by his
delegation, but in view of the far-reaching effects of the decisions
to be taken, they had thought it desirable to sutmit it to their
Government, He consequently asked the Chairman if he could be given

time to present his case after receiving a reply from Havana,

The CHAIRMAN pointed out that the Report would have to be
discussed with Acceding Governments and that urgent submission to
them was desirable, He therefore proposed that the mseting proceed
with the examination without prejudice to the rights of the Cuban
Delegation or of other delegations to present observations if they
thought necessary,

with reference to section 2, Mr, BANSRJI (India) asked for

clarification of the stutement that a single decision was proposed
to oover all eleven Acceding Govermments without prejudice to the
possibility of having more than one decision if desirable, He asked
how could a later decision be taken, He wished to take this opportunity
to inform the meeting that his Delegation was also awaiting instructions
from their Government on the whole matter and reserved the right to

revert to it accordingly,.

The meeting adjourned at 5 p,m.




