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THE REQUEST OF THE GOVERNMENT OF CZECHOSLOVAKIA FOR
A DECISION UNDER ARTICLF XXIII AS TO WHETHER OR NOT
" THE GOVERNMSENT OF THE UNITED STATES HAS FAILED TO
CARRY QUT ITS OBLIGATIONS UNDER THE AGREEMENT THROUGH
ITS ADMINISTRATION OF THE ISSUE OF EXPORT LICENCES.
(Continued),



GATT/CP,3/5R,20
page 2 '

Mr, EVANS. (United States of .merica) replied to the speech
made by thc head of the Czechoslovak delegation, (Document GATT/CP.3/38).

Dr, AUGLNTHALER (Czechoslovakia) said that he would like to
continue the discussion another day so as to have time to study the
statement made by the reprecsentative of the United States, He
wished to limit himself for the time being to only a feﬁ points,

With regard to the question of United States export iiccnccs which
had been under dfiscussion at the last meeting of the General Assembly
of the United Nagtions he stated that 1t had not been brought up by
his Govermment oé by the Governmment of the Union of Soviet Socialist
Republics but by the G&vernment of Poland, He felt proud that the
United States representative considered his couﬁtry so dangerous
from the military point of view although Czechoslovakia had no

fleet, nor the atomie boﬁb, nor any bases in any part of the globe,
He stressed that Czcchoslovekia had no political or military
obligations agninst any country and it was only committed to prevent
any possible new aggression by Germany, and such a commitment could
not endanger the sccurity of any country.,  He was surprised that
the representative of the United States did not answer the point he
had raised with regard to the Comprehcnsive Export Schedule No. 26
whereby, for the purpose of export control, all foreign destinations
except Canada were classifled by the Office of International Trade
into groups., It appeared to him, therefore, that all countries
except Canada were suspect to the United States to varying degrees,
He wished to cnquifo whether thc CONTRACTING PARTIES thought it
permissible, on the basis of the General Agrcement, that a distinction
be made with regard to exports and imports in the case of one country

and not in the case of another country,
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Mr, SHACKLE (United Kingdom) said that his country did not
conceal the fact that it had a list of goods thc export of which wes
closcly controlled on security grounds by means of uxport licensing.
That list covered both war matcrial and matoerials which in the
judgment of his Governmont could be of direct usc in increasing
military potential. His delegoticn did not soek to deny that
export licénsing gontrol over thosc goods was discriminatory in its .
’effects, since controls exerciscd for seccurity reasons were by their
naturc discriminatory, No country could deny, or be expected to
deny, itself thc right to cxercise such control where motters of
national security were concirned, The United Kingdom asked for
nothing better than thelopportunity to trade as widoly and as
freely as was pessible, If it werc possible to dispensc with
sccurity controls his Government would bu happy to do so, but it
had to face the faets of lifc in the contemporary world as it found
them. In imposing thosc rostrictions on sccurity grounds his
Government maintained thot it was net geing outside its obligations
under thc General Agréeﬁunt. Articlo XXI(b) of that Agrccment laid
down that nothing‘in the Agrecement shculd be ccnstrued to prevent
any Contracting Party from taking any action which it considered
necessary for the protection of its esscntial security intcrests

rclating inter alia to the traffic in arms, ammunition and implements

of war and to traffic in other matericls carried on dircctly or
indircctly for the¢ purpose of supplying a military cstoblishment,

The representative of Czechoslovekia had sought to draw 2 distinction
between, on the one hand, traffic "dircctly or indirectly for the
purpose of supplying a military cstablishment" and, on thc cther
hand, "war potenticl", This distinction scemed to him entirely
artificial, Gocds which were of a naturc that could contribute

to war potential might evidently be uscd at any time, c.g. to ccenstruct
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factorics which are supplying, or may bc intending some day to supply,
an establishmont - whether thoet was in fact the intenticn or not
no~on¢ but the importing country could know, but the exporting country -
was fully within its rights in declining to take a risk wherever
thore was room for doubt. It was, hc thought, a principle well
recognised internationally, that it was for each country to judge
for itself of 1ts own sccurity intcrests, Of course no one weuld
deny that thcre wes an extonsive ficld of cormoditics which were
capable both of war-like and peaceful uses, but whorc there was doubt
his Government was obliged tc resorve to itsclf fully the right to
Judge whether to give on export liccence in cny zivoen case or not,
This was not to say that his Government would rcfuse to consider
rcpresentations that particular consignménts cf ducl purpose matorials
wore Gestined for peaceful uscs. At the samc time the United
" Kingdom systom of control was designud to reduce uncertainty to a
minimum-and to put both wculd-be importers in othcr countrics and
thelr own e xporters on notice as fully as possible of the restrictions
and requirements that his Government applied., In this way it was
caroful to reducc intcrforcncc with normal trade to a minimum,
It had often beecn alloged, and hc thought to some extent implicd
by thc representative of Czechoslovakia, that the United Kingdom was
not its own master in this matter and that it was being constraincd by
outside pressure to pursue a coursc which was contrary to its own and
;ﬁﬂer countries! interests. That suzgcstion was unfounded. The famous
Article 117(d) of the United States IDconomic Co-operation Act laid no
obligation uﬁon thce United Kingdom and any deeision rcgarding its
export control was purcly & United Kingdom responsibility. ﬁor was
any obligaticn in this matter laic upon the United Kingdom by the
Economic Co-operation Agrecment signed between the United Kingdom

and the United States of imerica in July of last year, In brief,
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his country hacd a clear c-nscicnee in this matter, As had been said
in. the reeent debates in the Econcridc Commission for Europc by the
United Kingdom Under-Sceretory of Stete for Foreign affairs, Mr.
Mayhew, thc United Kingdom in insisting on the maintcenance of its
rights not to scll war-likc moterials and supplies to cortain
Gevernnents was animated by o desire fcr peace and not by any

disinclination to trade.

Mr. PHILIP (Francc) scid that he had excmined the complaint
lodged by the representative of Czechoslovakia with the greatest possible
objeetivity. He had clarificd a2 point made by the represcntative of
Czechoslovakia regording the political party of M., Chambeiron to whose
interpellation in the French Naticnal Asscmbly the represcntative of
Czcchoslovakice had rceferred. He had come to the conclusion that he
should ask himsclf thrce cucsticns, namely, (2) was damage the
criterion for lcdging = éomplaint, (b) was dumage indicated by a
deerease in the volume of trade and (¢) was a deercase in the volume
of tradc caused by discrimination? He wished to draw attention
to the table that the representative of Czechoslovakia had annexoed to
his statcment (Document GATT/CP.3/33, page 14). Hc rogretted that
the figurcs for imports into Czechoslovekia were given only in
percentages and not in real velume, What struck him was that imports
into Czechoslovakia had not cnly 2ecreascd in 1948 as comparcd with
1947 in thce case of the United Stoates of imerica but also with all
the c¢ther ccuniries menticned in thot onnex with the unly excepticn
of Greecc., He also noted that the largest reduction in trade, given
in pcrécntages, had not taken place in tho casc of the United States
but in thce casc of Dunmark. He cencluded therefrom that the greatest
decrcasc in trade given in perccentages, had not bueen caused by what

the representative of Czechoslovakia colled diserimination.  He
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reealled that at the rocent meeting of the Econondce Commission for
Europe all countrics of IZostern Ewrope had invited the attenticn of
all governments to the considerablc increase of producticn and intra-
.Eastcrn European trade. Hc wondered whether it had not been that
intra-Bastcrn European tradc which was responsible for the reduction
of Czcchoslovakials imports from the countries menticned in the table
given by the representative of Czechoslovakia, He suggested that
the Czechoslovak delegation should give up the usage of only percentages
in that particular casc and that it should show figurcs indicating
the velume of trade ond the corresponding trade rclationship with the
countrics of Dastorn Europe.‘ On the other hand, thc rcpresentative
of tho United States had ziven figures fof 1937/38 end for 1947/48
and had proved conclusively that imports from the United States into
Gzcochoslovakia for the post-war period were higher than thosc of the
pre-vwer period, For that rcason he thought there was nc basie
evidence for any complaint and suggested that the investigotion of

the mtter be discontinued.

Dr., AUGENTHALIR (Czcchoslovakia) referring to the rcference
made by the represcntative of France to M, Chaombeiron of the French
Notional Assembly, said that M, Chambeiron, as he could sec from the
sumary rccords of the French National Assembly, woas not a communist
as thc reprosentative of France hed implied but an independent
republican, The important point however was not the political
affiliaticn of M, Chambeiron but the naturc of his question and the
answer which the Chairmon of the Frenech Naticnal issembly had given
hin, nomely, that he had been grateful te M. Chambeiron for adhering
to the five minutces limit. Since then he was not aware that any
French authority had confirmed or denied the statamcnt‘mado by

M. Chambeiron in the French National Assembly on 17 May, 1949.
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In the annex to which the representative of France had roferred
there was no complaint ageinst any country. He understood that the
United States Government had given a secret list to the Marshall
countries and nobody knew what the Marshall countrios intonded to do
with that list, He recalled the uncertainty under which Cgechoslovakian
importers had to send money abroad anc he was certain that any other

of the Contracting Partiecs that found itsclf in a aimllar position
would bring up the matter in a similar way, The fact was that
Czechoslovakian imports from the United States were in 1948 redﬁced

by 53% and he was quite prepared to give exact figures later., Referring
to the statument made by the representative of the United Kingdom, he
sald that he had neither mentioned nor implied any outside pressure on

the United Kingdom,

The CHAIRMAN suggestod that sufficient timc’be glven to the
representative of Czechoslovakia to study the statoment made by the
repregentative of the United States and that a very full swmmary of
the procesdings of the meetiug be given ta the pregs. . Jb-was. sq_agreed,

Ihe meeting rose at 4,45 p.m,




