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PROTOCOL FOR THE ACCESSION OF SIGNATORIES OF THE
FINAL ACT OF OCTOBER 30, 164%7. |

CONSIDERING the fact that the Protocol of Provisional
Application of the General Agreement on Tariffs and Trade,
which by its terms remained open for signature until June 30,
1948, was not by that date signed by all the govermments
signatory - to the Final Act of the Second Session of the
Preparatory Committee for the United Nations Conference on

" ITrode and Employment,

CONSIDERING the Resolution of the Second Session of
the CONTRACTING PARTLES that such a government shall not be
- considered to be a ‘'purty® tc the General Agreement within

the meaning of Article XXXIII thereof, and

CONSIDERING the desirability of affording an additional
opportunity for the provisional application between such a
govermment and the contracting parties of the provisions of
thie Ceneral Agreement which was concluded at the Second
Session of the Preparvatoviy Committee and authenticated on
Octunbher 30, 1947, ~

IT IS AGREED with regard to the terms upon which such
a gocvernment, by signature of the present protocol, may
accede under Article XXXIITI of the General Agrccment: =

l. Any such govermmeént shall, without prejudlce to
its right to accept the General Agrecment under Article XXVI,
apply the General Agreement, as amended and rectified,
provisionally in accordance with the provicions of paragraphs
1(a), i(b), and 5 of the Protocol of Provisional Application.
Such government shall also have the right of clection
provided for in sub-paragraph (d) of paragraph 1 of Article
XIV of the General Agrecment as if 1t had been signed the
Protocol of Provisional Application before July 1, 1948;
Provided the written nctice of such electlon is communicated
+to the CONTRACTING PARTIES before January 1, 1949 or before
the day on which such government becomes a contracting party,
whichever is the later.

2. Such provisicnal application shall toke cffect for
any such governmment on tiv thirtieth day after the signature
hereof by such govermment: Provided such si:rnature is affixed
before February 17, 1949: and Provided further that this |
Protocol has on the day of such signature been signed by
two~thirds of the governments then contracting parties to the
General Agrcement. Upon signature of this protocol by
two=thirds of the contracting parties it shall constitute a
- decigion for the purpcse cf Article XXXIII of the Ceneral
Agreement. ' ‘ ,

3. The original of this Protocol shall be deposited
with the Secretary-General of the United Nations, where it
will remain open for signature. The Secrctary-General is
authoriged to effect registration of the FProtocol.

‘ IN WITNESS WHEREOF the respective representatives,
| duly authorized, have signed the present Protocol.

DONE at Geneva, in a single copy, in the English and
French languages, both tovte authentic, this __1lhth day
of September, 1948. '




GATT/CE/1
page 4

This Protocol has been signed by the following
counﬁries:

Commonwealth of fustralia
Kingdom of Belgium
United States of Brazil
Burma

Canada

Ceylon

Republic of China
Republic of Cuba

French Republic

India

Lebanon

Grand Duchy of Luxembourg
Kingdom of the Netherlands
New Zealand

Kingdon of Norway
Palkistan

Syria

United Kingdom of Great Britain and Northern
Ireland :

United States of America
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SECOND PROTOCOL OF RECTIFICATIONS IO .
IHE GONERAL AGREEMENT ON TARTIFES LND TRADE

THE GOVERNMENTS of the Comnonwealth of Lustralia, the
Kingdom of Belgium, the United States of Brazil, Burma, ‘
Canada, Ceylon, the Republic of China, the Republlc of Cuba,
the Czechoolovak Republic, the French Republicé, India, Lebanon,
the Grand Duchy . of Luxenburg, the Kingdon of the Nethorlands,
New Zealand, the Kingdon of Norway, Pakistan, Southern
Rhodesia, Syria, the Union of South Africa, the Unlted
Kingdon of Great Britain and Northern Ireland and the
United States of Lnmerica, acting in their capa01ty of
contracting parties to the General Agreencnt on Taritfs
and Trade, and - S

THE GOVERNMENT of tho Republic of Chile acting in
i1ts capacity of signatory of the Final Act adonted at the

conclusion of the Seccond Scasion of tHe Proparatory Comnittee -~

of the Unitcd Nations Conference on Trade and Enploynent
which authenticated the t’xt of tho General Agroemcnt on
Tariffs and Trade,

HLVING noted<that cortain furth ar rectifications should
be nade in the authentic toexts of the Schedules forning part
of the Gencral lgrconent on Tarlffs and Trade,

HEREBY .GREE that the follewing rectifications shall
bedmﬂde in the Schedulo to the General Agreemewt on Tariffs
an Trade: -

SCHTDULE. VITI - UNION OF SOU
(Thisquhodulo is authénticmonly in the English language)
| PART I

I B NeTIg M

J

Most=Favoured-Nation Tariff

Iten 224 ox (d)

In the English text of itom 224 ox (d) the description
of products shall rcad:

"Caffeinc, theobromine,_enotino.and_natural retholt

| SCHEPULE XX~ UNIIED STLTES OF AMERICS

" (This Schedule is authentic only in the English language)
DIART T

| : est~Favourcd-Nation T ff

Lten 708(a).

In the English toxs$ of iten 708(a) thb principal
dcscription shall bec:

"MilZ, condensed or evaporateds"
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ITterm 1110

" In the English toxt of iten 1110 the ratc of duty
shall bo:

"33¢ per 1lb. and 25% ad val."

Iten 1503 /Ehird/

In the English text of the third itcn 1503 the
rroviso shall rcad:

"Provided, That for the purpose only of applying
the sccond proviso to paragraph 1503, Tariff Let
of 1930, to articles provided for in this iten,
cach rate of duty "oxisting!" (within the ncaning
of Scetion 350, Tariff ..ct of 1930, as ancnded
by the Act of July 5, 194%5) on January 1, 1945,

"shall be reduced by 50 per certun of such rate."

, Tho provisions of this Protocol shall on and after this
day constitute an intcgral part of the General Jgrcoment on
Tariffs and Trade, dated October 30, 1947, and the rcctifi-
cations included hercin shall be applied as if they had
forned a part of said .grooment on that date. ‘

The original of this Protocol shall be deposited with
the Sccrotary-General of the United Nations, who is
authorized to coffcet rcgistration thercof,

IN WITNESS WHEHEREOF thce rospective represcentatives,
duly authorized, have signed the present Protocol,

"DONE at Geneva, in a single copy, in the English and
Freonch languagoes, both texts authentic, this  1L4th day
of Septecuber, 1948, | |
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This Protocol hes been signed by the following countries:

Commonweaith of Australia
Kingdom of Eelgium
United Statcs of Brazil
Burma
Cenada
Ceylon '
Republic of Chile
Republic of China
Revpublic of Cuba
Czechoslovak R:public
French R:public
India
Lebanon
Grand Duchy of Luxembourg
Kingdom'of the Netheflands
New Zealand
Kingdom of Norway
Pakistan
Southern Rhodesia
Syria
Union of Suuth Africa |

- United Kingdom of Great Britain and Northern Ireland

United States of Amerilca
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PROTOCOL MODIFYING PART II AND ARTICLE XXVI
OF THE GENERAL AGREEMENT OIN TARIFFS AND TRADE

The Coveratients of the Comonwealth of Australia, the
Kingdon of Bclglum, the United States of Brazil, Burma,
Canuda Cevlon, the Republic of China, the Repudblic of
Cuba, tnu “zcchoslovak Republic, the French Republic, Indla,
Lebanon, the Grand Duchy of Luxenburg, the Kingdon of the
NutheLland Vew 7oolnva, the ingdon of Norway, Paklstan,
Southern T nodovna Syria, the Union of South Alrlca the
United Lnnvdo' reat Britain and Northern Trelané and
the United gfa*ps of Ancrica, acting in their capacvuy of
contraching parties to the Go n\ral Agreonient on Tariffs
and Trade (hereinafter reforred to as the Agreement),

Dasiring fto eifoct an amendnent to the Agrecnent,
pursuant to the »rovisions of Article XXX thercof,

JEREBYL ACGHEE AS FOLLOWS:

L, Tho cexis of Articles IIT; vI, XIII, XV, XVIIF and

- XVE of the Agrecuent, and certain ro]dtod prov1 ions in
Anney I shall b nodirled as follows:.

I
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1, The contracting parties rccognize that internal taxes
and cther intornal charg s, and laws, regulations and
requirencents affeeting the internal sale, offering for
sale, wurchasc, Frﬂnqpo*uaulon, distribution or use of
produvvs; and internal guantitative regulatlons requiringz
the nixture, processing or use of products in specified
anounts or nropawtlon ; should not be applied to inported
or donestic products so as to afford protection to
donestic produc,¢onq

2. Tue products cf the ferritory of any contracting

party imported into thoe territory of any other contrncilng
parir shall not bo subject, directly or indircctly, to

. internal toxes or other intsrnal charges of any kind in-
 excess of those applied, directly or indirectly, to like
donest ¢ produicis, More::cr, no cunbracting party shall
other ine, apply internal taxes or other internal choarges

to in 10T ted or donestic »nroducts in = nannor centrary to
thie pringipeics sct forth in poragraph 1 .

with WOSprt tu any exiqting internal. tax which is

nsistent with the provisic:. of paragraph 2 but which
pecifically. ﬁvthnrwzod under a trade agreenent, in
e on

0
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C
on April 19, 1947, in whlch the 1mport duty on the
¢ produst is bound agavn t increase, the contracting
y dnposing the tax shall be-free to postpone the
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application of the provisions of paragraph 2 to such tax
until such tine as it can obtain release from the obli-
gations of such trade agreenent in order to pernit the
incrense of such duty to the extent necessary to conpensate
for the elimination of the protective elenent of the. tax.

4, The products of the territory of any contracting -
party imported into the territory of any other contracting
party shall be accorded treatment no less favourable than
that accorded to like products of national origin in
respect of all laws, regulations and reguirements affecting
thelr internal sale, offcring for sale, purchase, transe
portation, distridbution or usc, The provisions of this
paragraph shall not prevent the application of differontial
internal {ransportation charges which are based exclusively
on the econonic operation of the nmeans of transport and

not on the nationality of the product.

5. No contracting party shall establish or naintain any
internal quantitative regulation relating to the mixture,
processing or use of products in specified anounts or
pronortions which requircs, directly or indirectly, that
‘any specified anount..or proportion of any.product which

is the subject of “the regulation wust be: supplied fron
‘domestic scurces. Morecover, no contracting party shall
otherwise apply .intgrnal: quantitative regulations in a ‘
nmanncr ¢ontrary to the.principles sot forth in paragraph 1.

6., The provisions of paragraph 5 shall not apply to any
internal qupntitative regulation i . forge in the territory
of any contracting party on July 1, 1939, April 10, 1947

‘or ‘Mareh 24, 19h8, at the option orf that. contracting par%y;
Provided that any such regulation which is contrary to

the provisions of paragraph 5 shall not be modified to the
detrinent of imports and shall be treated as a customs duty
for the purpose of negotiation.

7. No internal quantitative regulation rclating tc the
nixture, ‘processing or use of products in specified amounts
or proportions shall be applied in such a nanner as to
allocate any such amount or proportion among external
sources of supply. o ' - B

8. (a) The provisions of this Article shall not apply

+~ laws, regulations or requircments governing the procure-

nent by govermriental agencies of products purchased for
govermental purposes and not with a view to commercial

‘resale or with a view to use in the production of goods for

eoraercial sales 0 o

2o b)Y ~The provisions of this Avrticle shall not prevent
the paynent of subsidies exclusivelv to domestic producers,
including paynents to donestic producers derived from the
proceeds of internal taxes or charges applied consistently
with the provisions of this Article and subsidies effected
through govermiental purchases of denestic products. .

9. The contracting parties recognize that internal
- mnxinun price control mensures, even though conforning to
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the other provisions of this Article, can have effects
prejudicial to the interests of coptractlng parties
supplying imported nroducts. Accordingly, contracting

parties applying such measures shall take account of the
interests of exporting contracting parties with a viev to
a¥gid%ng to the fullest practicable extent such prejudicial
- QCTS.,

10. The provisions of this Article shall not prevent any

- contracting party from establishing or maintaining lnternal
quantitative rcgulations relating to exposed cinematograph
filns and meeting the requirements of Article IV,"

B.

The text of Article VI shall read:-
" MArticle VI

Anti-dunping and Countervailing Duties

1. The contracting partics recognize that dvumping, by
‘which products of one country are introduced into the
conmerce of another country at less than the norrial value
of the products, is to be condenned if it causes or
threatens material injury to an established industry in
the territory of a contracting party or naterially retards
the establishment of a domestic industry. For the «
purposes of this Article, a product 1s to be considered as
being introduced into the cormerce of an importing ccuntry
at less than its normal value, if the price of the product
exported from one country to another

(a) is less than the conparable vrice, in the ordinary
course of trade, for the like product when
destined for consunption in' the exporting country,
oX,

(b) in the absence of such domestic price, is less
than either

(1) the highest comparable nrice for the like
product for export to any third country in
the ordinary course of trade, or

(1i) the cost of production of the product in the
country of origin plus a reasonable addition
for selling cost and profit.

Dite allowance shall be nade in each casc for differences in
conditions and terms of sale, for differences in taxation,
and for other differences affecting price conparability.

2, In order to offset or prevent dumplng a contracting
party nay levy on any dunped product an antl-dunping duty
‘not greater in amount than the nmargin of dumping in respcct
of such product. For the purposes of this Article, the
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margin of dumping is the price difference deternined in
accordance with the provisiors of paragraph 1.

3, No countervailing duty shall be levied on any product
of the territory of any contracting party laported into the
territory of another contracting party in excess of an
anount equal to the estimated bounty or subsidy determined
to have been granted, directly or indirect;yz on the nanu-
facture, production or export of such product in the country
of origin or exportation, including any special subsidy to
" the transportation of a particular product. The tern
"ecountervailing duty" shall be understood to nean a special
duty levied for the purpose of offsetting any bounty or

" subsidy bestowed, directly or indircectly, upon the manu=-
facture, production or export of any merchﬁndtse.

4, ©No product of the territory of any contr*ctino party

- imported into the territory of any other contractlng party
shall be subject to anti-dumping or countervailing duty by
reason of the exemption of such product from duties or '
taxes borne by the like nroduct when destined for consumption
in the country of origin or o¢xportation, or by reason of the
refund of such duties or taxeg.

5, No product of the territory of any contracting party
imported into the territory of any other contracting party
shall bc subject to both anti- dumping and countervaillng
duties to conpensate for the same situation of dumplng or
export subsmdization.

6, No contrxcting party shall levy any anti- dunplng or.
-countervailing duty on the importation of any product of
the territory of another contracting party unless it
deternmines that the effect of the dumpinr or subscidization,
a8  the case nay be, is such as to cause or threaten material
injury to an estabiished donestic industry, o1 is such as
to rotard materially the establishment of a donestic
industry. The CONTRACTING PARTIES nay waive the require-
nents of this naragranh so as to permit a contracting party
to levy an anti-duniping or countervailing duty on the
importation of any product for the purposc of offsetting
duniping or subsidization which causes or threatens materilal
injury to an industry in the tecrritory of another contrac-
ting party exporting the product concerned to the territory

of the importing contracting party.

7 A system for the stabiliration of the domestic price.
or of the return to donestic producers of a prinmary
. eommodity, independently of the movements of export prices,

- which results at times in the sale of the COHJOdltY for .

export at a price lower than the comparable price charged
for the like commodity to buyers in the donestic market
shall be proswned not to result in moterial injury within
the neaning of paragraph 6 iIf it 1s determined by consulta-
tlon among the contracting parties substantia13y 1nterested.
in the connodity concerned thatt

(a) the systenm has also resulted in the sale of the
cormodity for export at a price higher than the
conparable pricc charged for the like cormodity
to buyors in the douestic narket, and
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(b) the systen is so operated, either because of the
effective regulation of production, or otherwise,
as not to stinulate exvorts unduly or otherwise
sericusly preifudice the ‘interests of other
contracting parties,”

-re

The phrase "and to any 1nternal regulation or require-
nent under paragraphs 3 and + of Article III" in paragraph
. 5 of Article XTII shall pe deleted.

D

Ly

dThe opening clause of paragraph 9 of Article XV shall
reads - ' 4

"9, Nothing in this Agvreenent shall precludgsi,

The text of Arsicle XVITI shall read:-

e XVI

o u vod u.r -

'.J

l.‘\-v-t
\ L
B AL B

't)

ononic Developrent

Oll

Governnental Assiglance to Ec
end Ref'ﬁ.r:?a.zr._af
1., The contracting parules recobnlze that spe01a1 govern-
nental assistance nay bhe¢ requiived to promote the establlsh-
nent, developnent or reconstruction of varticular industries
or branches of agricul ture, and 'nat in approprlate cir-
cuistances the grant of oucq assistance in the form of
protective necasurcs is justified. At the sane time they’
recognize that an unwise use of such measures would inpose .
undue burdens on their own econowies and unwarrvanted
restrictions on international trade, and night increase
unnecessarily the difficulties of adjustment for the econo=

rnnies of other counteies,

2, The CONTRACTING PARTIES and the contracting parties
concerned shall preserve the utmost secrecy in respect of
rnatters arising under this Articlie.

3, If a contracting p2vty, in the inbterest of 1ts econonic
develcpaent or roconstructaun, or for the pnrpose of increa=
sing a nost“fnvnu;od -nation rate of duty in connection

with the establishment of a new prefarential agreenent in
accordance with the provisions of paragraph 3 of Article I,
considers it desirable %o adopt any non-discriminatory
measute affecting inporss which would conflict with an
obligation which the contracting party has assumed under
Article II of this Agrecnent, but which would not conflict
with other provisions in twas A ;veenent, such contracting

party
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(a) .shall enter into direct negotiaticns with all
2 the other contracting parties. The appropriate
Schedules to this Agreement shall be amended in
accordance with any agreemnent resulting from such
- negotliationsy or : '

(b) shall initially or may, in the event of failure
, to reach agreement under sub~-paragraph (a)

apply to the CONTRACTING PARTIES. The CONTRACTING
PARTIES shall deternine the .contracting party
or parties materially affeeted by the proposed.
neasure and shall sponsor negotiations between .
such contracting party or parties and the
applicant contracting party with a view to

. obtaining expeditious and substantial agreement.
The CONTRACTING PARTIES shall establish and
cornunicate to the contracting parties concerned
a time schedule for such negotiations, following
as far as practicable any tinme schedule wihich
ray have been proposed by the applicant contrac=-
-ting party. The contracting parties shall
cormence and proceed continuously with such
negotiationg in accordance with. the time schedule
established by the CONTRACTING PARTIES. At the
request of a contracting party, the CONTRACTING
PARTIES nay, where they concur in principle with
the,prgposeé-measure, assist in the negotiatloens.,
Upon substantial agreenient being reached, the
applicdant contracting party nay be released by
‘the CONTRACTING PARTIES from the obligation
referred to in this paragraph, subject to such
linitations as may have been agreed upon in the
‘negotiations between the contracting parties
concerned. |

4, (a) If as a result of action initiated under para-

graph 3 therc should be an increase in imports -of any
product concerned, including products which can be directly
substituted therefor, which if continued would be so great
as to Jjeopardize the establisimient, development or
reconstruction of the industry or branch of agriculture
concerned, and if no preventive measures consistent with

" the provisions of this Agreement can be found which seen

likely to prove effective, the applicant contracting party
nay, after informing, and when mracticable consulting with,
the CONTRACTING PARTIES, adopt such other neasures as the

situation may reéquire, provided that such nieasures do not

restrict inports mere than nccessary to offsct the

inerease in imports referred to in this sub=-paragraphjy

except in unusual circumstances, such nmeasures shall not

reduce imports .below the level obtaining in the nost

recent representative period preceding the date on which

the contracting party initiated action under paragraph 3.
' ' : \

(b) The CONTRACTING PARTIES shall deternine, as soon
id be cone

tinued, Aiscontinued or modified. - It shall in any case

‘be terninated as soon as the CONTRACTING PARTIES determine

that the negotiations are completed or discontinued.
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- (e) It is reccognized that the relationships between
contracting parties under Article II of this Agreement
involve reclprocal advantages, and therefore any contrac-
ting party whose trade is naterially alffected by the action
rnnay suspend the application to the trade of the applicant
contracting party of substantially equivalent obligations
or concessions under this Agreenent provided that the
contracting party concerned has consulted the CONTRACTING
PARTIES before taking-such action and the CONTRAC“ING
PARTIES ‘do-not disapp“ove. . . .

. =B

5e In the case of any non~discrininatory measurc affecs
ting inports which wold apply to any product in respect of
~which the contracting party has assumed an cbligation under
Article II of this Avreewcnt and which would conflict
with any other provision of this Agreement, the provisions
of sub-paragraph (b) of paragraph 3 shall -apply; Provided
that before granting a release the CONTRACTING PARTTES
shall afford adequate opportunity for all contracting
parties. which thoy deternine to be materially affected to
express their views. - The provisions of: Oﬂrﬁgraph 4 shall
also be applicable in this case, -

. “-")CDI

6, If a contracting party in the interest of its econonmie
developnent or reconstruction considers it desirable to

adopt any non-discriminatory measurc . affecting imports

which would conflict with the provisions of this Agreen:nt
other than Article II, but which would not apply to any
product in respact of which the contracting party has

assuned an oblig%t on undor Articie II, oucﬁ contracting
party shall notify the CONTRACTING PARTIoS and shall =
transnit to the CONTRACTING PARTIES a written stnotenent of
the ccnsiderations in support of the adoption, for a
specified pericd, of *the proposed neasure.

7 (a) Ou application by such contracting party tho
CONTRACTING PATTIES shall concur in the proposed reasure
and grant the necessary release for a specified period ify
having particular regard to the applicant contra Ctlﬂb
party's need for econcrlc development or recenstruction,
1t lo established that the measure .

(i) is designed to protect a partlcular 1ﬁdostry
established between January 1, 1939 and Harch 2k,
1948, which was protected during that poriod of
its dQVGlOprnt by abnornal conditions arising

out of the war; or

S (di1) is desivnod to promote the establis hnent or
developﬂont of a particular induvstry for the
processing of an indigerous prinmavy cormodity,
when the cxternal sales of such comodity have
been naterially reduced as .o restlt of new or
increased res trictiono inposod abroad; or
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(111) 1is necessary in view of the possibilities and
resources of the applicant contracting party to
promote the establishment or development of a
particular industry for the processing of an
indigenous prinary commodity, or for the process-
ing of a by-product of such industry,which would
otherwise be wasted, in order to achievec a
‘fuller -and nore econonic use of the applicant
contracting party's naturcl resources and manpower

- and, in the l~nz run, to r~ise the standard of
‘11%ing within the territory of the applicant

contracting party, and is unlikely to have a

gargful effect, in the lonz run, on 1n+nrnationa1

rade; or

(iv)is unlikely to be nore restrictive of inter-
national. trade than any other practicable and
reasonable neasure permitted under this Agree-
nent, which c- uld be inposed without undué
difficulty, and is the one most suitable for the
purpose having regaird td the econonics of the
industry or branch of agriculture concerned and
to the applicant cortracting partyic need for
econonic development or reconstruction

The foreg01ng provisiono of this sub-pqrﬂgraph are subject
to the folldwing conditions: : .

(1) any proposal by the appllcant contrﬂCthb party
- to apply any such neasure, with or withcut
= modification, after the end of the initial period,
shall not be subjoct to the provisions of this
paragraph; and

(2)the CONTRACTING PARTIES shall not concur in any
ricasure under the provisions of (i), (ii) or
(1iii) above which is likely to cause sericus
prejudice to exports of a prinary commodity on
which the ecrr~ny nf the territory of another
contracting party 1is largely depcndent.

. (b) The applicant contracting party shall apply any
neasure permitted under sub-paragraph (a) in such a way as
to avoild uvnnecessary danage to the cormercisl or eccnonic
interests of any other contracting party. 4

8. If the proposed neasure does not fall within the
" provisions of paragraph 7, the contracting party

(a) nay enter into direct consultations with the .
¢ontracting party or parties which, in its .
Judgment, would be naterially affeuted by the-
neasure. At the same tine, the contiracting
party shall inform the CONTRACTING PARTIES of
such consultations in oerder to afford then an
opportunity to determine whether 2]l materially .
affectoed contracting partins are included within
the consultaticne, Upon conplete or substantial
agreenent being reached, the contracting party
interested in taking the measure shall apply to
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(b)

the CONTRACTING PARTIES. The CONTRACTING
PARTIES shall proriptly exanine the application
to ascertain whecher the interests of all the
naterially affected contracting parties have
been duly taken into account. If the CONTR.CTING
PARTIES reach this conclusion, with or without
further consultations betwecn the contr-cting
parties concerned, they shall release the
applicant contrac%ing party from 1its obligations
under the relevant provision of this Agrecement,
subjcect to such linmitations as the CONTRACTING
PARTIES nay inpose, or

nay initially, or in the event of failure to

reach complete or substantial agreenent under sub=-
paragraph (a), apply to the CONTRACTING PARTIES. .
The CONTRACTING PARTIES shall promptly transnit
the statement submitted under paragraph 6 to

the contracting party. or parties which are

- deternined by the CONTR.ACTING PARTIES to be

naterially affected by the proposed neasure.
Such contracting party or parties shallx within
the time limits prescribed by the CONTRACTING
PARTIES, inform them whether, in the light of
the anticipated effects of the proposed nsasure

on the economy of the territory of such con-

tracting party or parties, there is any objection
to the proposed neasure, The CONTRACTING PARTIES

Shall ) L '

(

(1) ifithere is no objection to the proposed
neasure on the part of the affected contrac-
ting party or parties, immedintely release
the applicant zontrecting party from its
obligations vnder the relevant provision of
this Agreenent; or '

i1) if therc is objection, promptly examine the
proposed mensure,having regard to the
provisions of this Agreement, to the con-
siderations presented by the -applicant con-
tracting party and its need for cconcnilc
developrient or reconstruction, to the views
o the contracting party or partics determined
to be naterially affected, and to the effect
which the proposed neasure, with or without
nodification, is likely to have, irmediately
and in the long run, on international trade,
and, in the long run, on the standard of
living within the territory of the applicant
contracting party. If, as a result of such
exanination, the CONTRACTING PARTIES concur
in the proposed neasure, with or without
nodification, they shali rcleasc the appli-
cant contrac%ing party from i1ts obligations
under the relevant provision of this Agreenent,
subject to such linitations as they nay inpose,
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9. If, in anticipation of the crncurrence of the °
CONTRACTTNF PARTIES in the adoption of a neasure referred

to in paragraph 6, there should be an increase or threatened
increase in the imports of any product concerned, including
products which can be dlrectly substituted therefor, so
substantial as to jeopardize the establishnicent, develop=-
nent or reconstruction of the industry or branch cf
agriculture concerned, and if no preventive neasurss cone
sistent with this Apreeﬂcnt can be found vwhich seen likely
to prove effective, the applicant ccntracting party nay
after inforning, and when practicable ccnsulting with, the
CONTRACTING PARTIES, adopt such other necasures as the ‘
situotion nay require, pending a decision by the CONTRACTING
PARTIES on the contracting party's applicationy Provided '
that such measures do not reduce inports below the level
obtaining in the nost recent representative ncr:od

preceding the datc on which notlfication was glven under

paragraph 6,

- 10. The CONTRACTING PARTIES shall, at the O“rllest
1opportun1ty but ordindrily within f*ft@en days after
receipt of an application under the provisions of para=-
“graph 7 or sub-paragraphs (a) or (B) ‘of paragraph 8, advise
the applicant contracting party of the date by w*lch it
will be-notified whether or not it is released from ‘the
‘relevant obligaticon, This shall be. the er rliest practicable
date and not later than nlnety days after receipt of such
applicotions; Provided that, 1f unforsseen dlfficu1tios
arise before the date set, %he pericd nay bé exended
after cconsultation with thb applicant cmn+rﬂct1ng pw*ty.
If the applicant contracting party is nst o notified by
the date set, it nay, after informing the CONTRACTING
PARTIES, 1nstitute the proposed measure. C .

1le i Any contractina party nay maintain any non-discri-
'minatory protective measure affecting inports in force on
September 1, 1947 which has bcén imposed for the establishe
| nent, developmcnt or reccnstruction of a partivul

: industry or branch of agriculturc and which is not other—
wise pernitted by this Agreement; Provided that notifi-
cation has been given to the othuv contracting parties not
later than October 10, 1947 of such measure and of e-ch
procduct. on which it 1s to be maintained and ﬁf its nature

and purpose.‘

C 12, Any cnntrwctlng party naintainln; any such neasure
" shall within sixty days of beconing a centracting party
subnit to the CONTRACTING PARTIES a .statonent of the cone
siderations in- support of..the. Aeintonance of the nmeasure
and the period for which it. WiShOa to naintain it. The
CONTRACTING PARTINS shall, as sa6n. a8 noss;blp but -in any
"case within twelve rionths from the” datr on wh~ch such
contracting party bhecones a contrﬂcting narty, cionine and
give a decision concerning thenessurce as if: jb had been
subnitted to the LONTRACTING PARTI#S for their concurrence
under paragraphs' 1l to 10 inclusive of this Article. .

13, ~ The provisicns of paragfaphs 11 'and 12 of this.
Article shall not apply to any measure reiating to a
product 1n respect of which the contracting party has
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assuned an obligation under Article II of this Agreenent.

14, In cascs where the CONTR.ACTING PALRTIES decide that a
neasure should he nodified or withdrawn by a specified
date, they shall have regard to the possible need of a
rcoentracting party for a perdiod of time in whiech te make
such nodification or withdrawal,"

F
| Sub=paragr.ph (b) and the designation "(a)" in
paragraph 5 of Article XXVI shall be deleted, :

G

(1) The following shall be inserted in Annex I
immedintely after the interpretative notes relating to
Article II:=-

"ad Article IIT
i ' .

Any ‘internal tax or other internal charge, or any
law, rcgulaticon or requirenent of the kind referred to in
paragraph 1 which applies te an imported product and to '
the like domestic product and 1s collected or enforced in
the case of the imported product at the tine or point of
importaticn, is nevertheless to be regarded as an '
internal tax or eother internal charge, or a law, regulation
or requirenent of the kind referred to in par~graph 1, and
is accordingly subject to the provisions of Article I1I.

Paragraph 1

The application of paragraph 1 to internal taxes
inposed by local governments and authoritics within the
territory of a contracting narty is subject to the provisions
f the finsl paragraph of Article XXIV. The tern
peasonable nensures" in the last-ncentioned paragraph would
not require, for example, the repeal of existing national
legislation authorizing local geverimonts to inpose internal
taxes wirich, although technically inconsistent with the :
letter of Article III are not in fact inconsistent with

its spirit, if such repeal would result in a serlous
financial hardshin for the local governaents or authorities
concerned. With regard to taxation by local governnents

or authorities which 1s incrnsistent with both the letter
and spirit of Article III,.the tecrm "reasconable neasures'
would permit a controcting party to eliminate thc incon-
sistent taxation gradually over & transition period, if
abrupt action wcould create scrious administrative and
financial difficulties., ‘

Paragranh 2

A tax conforalng to the requircmnents of the first“
sentence of paragraph 2 would be considercd to be incon-
sistent with the provisicns of the second sentence only in
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cases where conpetition was dnvolved between, cn thc one

nand, the taxed product and on the other hﬂnd, a directly
c01pctitive or substitutable product which was not
sinilarly ta xed

Paragraph 5'

Regulations cnnsistent with the provisions of the
first sentence of paragraph 5 shall not be ccnsidered to be
contrary to the provisions of the second sentence in any
case in which all of the products subject to the regulations
arc produced domestically in substantial quantities. A
regulation cannot be justified as being consistent with the
nrovisions of the second sentence on the ground that the
proportion or amount allocated to each of the products
which arc the subject of the regulation constitutes an
equétﬂble"rclationship botween inported and donmestic
Pro uct"

(11) The texts of the interpretative nutes to
Article VI in Anncx I ‘'shall reads:-

1ad Article VI

Paragraph 1

Hidden dunwlnn by associntod houses (that 1is, the sale
by an innorter at a price below thnt corrcsp:nding to the
price invoiced by an exporter with whem the importoer is
associnted, and also below the price in the exncrting
country) constitutes a forn of price dumping with respect

to which the na-gin of dunping nay be calculated on the

basis of the price at which the ¢oods arc resold by the

inporter.

Paragraphs 2.and'2
Note 1 .

As in nany othur cases in custons adninistration, a
contracting party may require réasonable security (bond
or cash deposit) for the payment of anti-dunping or
ccuntervwiling duty pending final deternination of the
fncts in any case of suspected dunping or subsidization,

Note 2

Multiple currency prqcticcs can in certain circunistane
.ces constitute a subsidy to exports which nay be net by
countervailing duties under paragraph 3 or can constitute
a form of dunping by neans of a partial depreclation of a
country'!s currency which nay be net by action under
paragraph 2. By "nultiplo currency practices" is neant
practices by govermaents or sanctioned by ‘governnients,"

(1i1i) The following shall be insertied in Annex I
. Immediately after the 1nterprbtative noteu relating to
Articlu XVII:~ .
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"ad Articlc XVITIT

Paragraph 3

The clause referring Lo the increasing of a nost-~
favoured-nation rate in conncetion with a new preferential
agreenent will only apply after the insertion in Article I
of the new paragraph 3 by the entry into force of the
anendnent provided for in the Protod¢ol Medif'ying Part I
and Article XXIX of the Generwl AngOIent on Tariffs and
Trade, dated September 1l, 1948

Paraprﬁnh 7(1)(112 and g' i)

The word "processing", as used in thosc sub=-
paragraphs, neans the transformation of a primary commo-
dity or of a by-product of such transfornation into seni-
finished or finished goods but does not refor to hlghly
developed industrial processes . "o

y
,,,,,,,,,,

2, This Protocol shall, following its signaturc at the
close of the Second Sessic n of-the CﬂNTR4CTTWG PARTIES, be
deposited with the Secretary-General of the United Natlons.

3. The deposit of this Prctocol will, as from the
date of denosit, constitute the denosit of the instrument
of acceptance of the amnendment set out in paragraph 1
of this Protocol by any contracting party the representa-
tive of which has signed this Protocol without any reser-

vation.

L4, The instrunents of acceptance of those contracting
parties which have not signed this Protocol, or which
hove sisned it with a reservation as to acceptance, will
be Jdeposited with the Sccretary-General of the United
Naticns. ,

5. The anendmont set ﬂut in paragraph 1 of this Protocol}

saﬁll, upon the dencsit of 1nstrunents of acceptance
sursuant to paragraphs 3 and 4 of this Protocel. by two-
thirds of the zoverments which are at that time contrac~.
ting partics, enter into force in accordance with the
wrovisions of Article XXX of the Agreenent.

6, The Secrctory-General of the United Nations will
inform all interested govermments of each acceptance of
the anendinent set out in this Protoccl and of the date
upen wihich such azendiiont enters into force,

7« The Secretwry—ngerwl is authorized to effect regis-
tration of this Protocol nt the appropriate tinme.

IN WITNESS WHEREOF the respective ropresentatives, duly
authorized to that effect, have 314ncd the pTGSbn%

Protocol.

DONE, at Geneva, in a single copy, in the Fnglish and
French lﬂnguygos both texts nuthentlc, this 1lWth day of

Septenber one thousand nlne hundred and forty-cight.
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Thls Protocol has been signed by the following countries:

Commonwealth of Ai:stralia (ad referendum)
Kingdom of Belgium
United States of Brazil (ad referendum)
Canada (ad referendum)
Ceylon (ad rcferendum)
Republic of China {(ad referendum)
Republic of Cuba

. Czechoslovak RepublLC (ad referendum)
French R*public
India (ad referendum)
Lebanon
Grand Duchy of Luxembourg
Kingdom of the Netherlands
New Zealand (ad referendum)

‘Kiﬁgddm of Norway
Pakistan

-fisyria e .
'Union of bouth Afrlca (ad referendum)

- United Kingdom of Great Britian and N: rthern Ireland
(ad referendum)

United States of America
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PROTOCOL MODIFYINC PART I AND ARTICLE XXIX OF
THE GENERAL AGREEMENT ON TARIFFS AND-TRADE

The Governments ¢f the Commonwealth of Australia,
the K;ngdom of BEelgium, the.United States of Brazil,
Burma, Canada, Ceylon, the Republic of China, the Republic
of Cube., the Guechoslovek Republic, the French Republic,
India, iebanon the Grand Duchy of Luxemburg, the Kingdom
of the Nethorlands, New Zealand, the Kingdom of Norway,

Pakistan, Southern Rhodesia, Syric the Union of South
Africa, %he United Kingdom of Grea% Britain and Northern

Ireland and the United States of America, acting in their
,apacity of contracting parties to the General Agreement
on Tariffs and Tr adu (hereinafter roferred to an the

Agreenment),

Desiring to effect an amendnent to the Agreement,
pursuant to the provisions of Article XXX thereof,

HEFEBY AGREE AS FOLLOWS:

1, The texts of . rticles I, II and XXIX of the Agreement
and certain related provisions in unnexes A and I shall
be modified as follows:~- : o -

[

43

(1) The phrase "paragraphs 1 and 2 of Article IIIM
in paragraph 1 of Article I shall read: 'para--
grapns 2 and b of Article ITIM. |

(1i) The phrase "paragraph 3 of this Article" in para-
graph 2 of Article I shall read "paragraph 4% of
this Article", h :

(iii) Paragraph 3 of Article I shall be renumbered
paragraph 4 of that Article and the following
paragraph shall be inserted as a new paragraph 3
thereof: -

"3, The provisions of paragraph 1 shall not. ..
apply to preferences between the countries
formorly a part of the Ottoman Enmpirc and

. detached from it on July 2%, 1923, provided
such preferences are nproved under sub-
paragraph 5(a) of A”tlcle XXV which shall be
appiicd in this respect in the light of . '
paragraph 1 of APthlb XXIX,"

B

The phrase '"'paragraph 1 of urt1C¢e IIIM in ‘paragraph
2(a) of Article II shall read "paragraph 2 of Article III"

G

s

The text of irticle XXIX shall read:-
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"Article XXIX

he Relation of this Agrecement to the Havana Charter

1. The contracting parties undertake to observe to
the fullest extent of thelr executive authority the general
principles of Chapters I to VI inclusive and of Chapter IX
of the Havana Charter pending their acceptance of it in
accordance with their constitutional procedures. '

2, Part 'II of this Agreement shall be suspended on the
- day on which the Havana Charter enters into force,

3. . If by Séptembor 30, 1949, the Havona Charter has
not catered into force, the contracting parties shall meet
before December 31, 1949, to agree whether this Agreement

shall be &mnended,  supplemented or maintained.

‘4, . If at any time the Havana Charter should cease to

be in force, the contracting parties shall meet as soon as
practicable therearter to agree whether this Agrecment
shall be supplemented, amended or meintained. Pending
such agreenent, Part II of this lAgreenent shall again enter
into force; Provided that the provisions of Part II other
than Article XXIII shall be replaccd, nutatis mutandis, in
the form in which they then appeared in the Havana Charter;
and Provided further that no contracting partr shall be :
bound by any provision which did not bind it at the tinme
when the Havana Charter c¢eased to be in force,

5. If any coatracting party has nct accepted the Havana
Charter by the date upon which it enters into force, the
contracting parties shall confer to agree whether, and if
- so_in what way, this Agrecment insofar as it affects
.relations betwsen such contracting party and other con~ .
tracting parties, shall be supplenented or amended,
Pending such agreecnent the provisions of Part IT of this
figreement shall, notwithstanding the provisions of para-
graph 2 of this Artlicle, continue to apply as between -
such contracting party and other contracting parties.

6.  Contracting parties which'are Members of the Inter-
national Trade Organization shall not invoke the provisions
of this Agrecment so as to prevent the cperation of any
-provision of the lavana Charter, * The application of the
principle underlying this paragraph to any contracting
party which is not a Member of the International Trade
Organization shall be the 'subject of an agrcement pursuant
to paragraph 5 of this 4Lrticle." . - |

.The'folIOWigﬁ paragreph shali be added at the con.-
clusion of Amnex i relating to ALrticle I:=

‘"The Dominions of India and ‘Pakistan have not
been mentioned separately in the'tabove 1list since
they had not come intc existonce as such on the
base date of April 10, 1947."
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(1) The phrasc "parayraphs 1 and 2 of u;tiClO III"
in the interpretative note to paragraph 1 of .article I in
Annex I shall read "paragraphs 2 and of Article III".

(ii) The following new paragraph shall be inserted
at the end of the 1ntorpret1t1vc nwote to paragraph 1 of
frticle I in snnex I:-

"The cross references,  in the paragraph inme-
diately above and in paragraph 1 of Lrticl=z I, to
paragraphs 2 and .4 of irticle ITII shall only apply
after article III has been nodified by the entry into-
force of the amendnent provided for in the Protccol
Modifying Part II and Article XXVI of the General
égigpwent on Tariffs and Trade, dated September 14

9hs.! .

(iii) “vhe heading "eragraph 3" in the interpretative
ncte to 4rticle I in snnex T shall read: "Par:graph 4",

(iv) The folJ.)w:LnC shall be inserted in Annex I
immediately after the hoad1n~ "ad urtﬂclo IIV;-

"Pararraph 2 (o)

The cross roference, in pnr*grqph 2 (a) of
Lrticle II, to paragraph 2 of Article III shall only
apply -after irtiecle III has been rodified by the
entry into force of the rmendment provided for in the
Protoconl Modifying Part II and Lrticle XXVI of the
General i.grecment on Tariffs and Trode d tod
September 1% , 1948", .

(v) - The text of the inte srpretative nots to paragruph L
of Article II in Annex I shall reads-

"Para g ranh W

Ixcept wherc otherwise spccifically agreed
between the contra ctlng partics which 1n1t1ally
negotiated the concession, the prov151ona of this
paragraph will be applled in the light of the provisions
of artiele 31 of the Havana Charter.'

(vi) The following interprcta%1Vu note shall be
inserted in Annex I imnediately aftcr the interprcetative
I'J.Qtv tO -LL.J. [a.a..\.’-b J()(VI“‘"

ﬁad Article XXIX
Paragraph 1 |

Chapters VII and VIII cf the Havana Charter have
been excluded from paragraph 1l because thoy generally
deal with the organization, functions and procedures
of the Internetional\Trade Organization.V
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2, This Protocol shall, following its signature at the
‘close of the Second Session of the CONTRACTING PARTIES

be deposited wlith the Secretary~General of the United Nations.

3, The deposit of this Protocol will, as from the date
of depouit, constitute the deposit of the instrunient of
acceptance of the amendnent set out in paragraph 1 of this
Protocol by any contracting party the reypresentative of
which has signed this Protocol without any reservation.

L The instruments of acceptance of those contracting
parties which have not signed this protocol, or which have"
signed it with a reservation as to acceptance, will be
deposited with the Secretary-Gonoral of the United Nations,

5. The anendment set out in paraﬁraph 1l of this Protocol
shall, upcn the dep031t of instrunents of accepiance
oursuant to paragraphs 3 and Y% of this Protocol by all the
governments which are at that time contracting parties,
enter into force in accordance with the provislons of

Article XXX of the Agreentent,

6, The Secretary~General of t.e¢ United Nations will
inforn all interested governients of each acceptance of the
anmendnent set out in thls.lbtoc. .and of the date upon
which such amendment enters, into forcc.

7 The SGCretarquenc ral is authorized to effect regi-
stration of this Protocox at the spproprlate time,

IN WITNESS WHEREOF the ‘réspective representatives,
duly authorized to that effect, have signed the present

Protocol,

DONE, at Geneva, in a single copy, in ‘the English and
French 1 anpuages, both %exts avthentic, thls ibtth day of
September one thousand ni ne hundred and forty-eizht,
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This Protocol has been signed by the following countries:

Commonwealth of Australia
Kingdom of Belgium
United States of Brazil (ad referendum):
Canada (ad referendumj
Ceylon (ad referendum)
Rcpublic of China (ad réferendum)'
R=public of Cuba |
Czechoslovak R-publié (ad referendum)
French.Republic
India (ad referendum)
Lebanon
Grand Duchy of Luxembourg
Kingdom of the Netherlands
New Zealand (ad referendum)
Kingdom of Norway
Pakistan |
Southern Rhodesia (ad.referendum)
. Syria
Union of S:zuth Africa (ad refsrendum)
United Kingdom of Great Britain and Nerthern Ireland
United States of America
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DECISION TAKEN BY THE CONTRACGTING PARTIES
AT THE FIRST SESSION, HAVANA, MnRCH ,1948.

DECISION TAKEN ON MLRCH 20, 1948, CONCERNING THE FORM!TION oF

L CUSTOMS UNION BETWEEN FRANCE AND ITALY nND ITA

The CONTR,CTING PARTIES DECIDE in terms of paragraph 5
of Article XXV that the provisions of the General lAgreement
on Tariffs and Trade shall not prevent the establishment of
a customs union or interim agreement for a customs union
between France and Italy which union or agree ement conforms to

the followling requirements:

1. (a) The duties and other regulations of commerce
imposed at the institution of any such union
or interim agreement in respeet of trade with
contracting parties shall not on the whole be
higher or more restrictive than the general
‘incidence of the dutles and regulations of
sommerce applicable in the constituent
territories prior to the formation of such
union or the adoption of such interin
agreement, as the case may bej

(v) Any interim apreement referred to in sub-
paragraph (a) above shall include a plan and
schedule for the attainment: of such a customs
union within a reasonable length of time.

2., If in fulfilling the requirenents of sub ~paragraph
1 (a), one of the parties proposes to increase any rate
of duty 1lnconsistently with the provisions of irticle
II of the General Agreement on Tariffs and Trade, the
procedure set forth in Article XXVIII of that Agreement
shall apply. In providing for compensatory adjustment,
due account shall be taken of the compensation already
afforded by the reductions brought about in the
corresponding duty of the other constituents of the

union.

(a) The two parties, deciding to enter into a .
customs union or an interim agreement leading to the
formation of such a union, shall promptly notify the
CONTRACTING PLRTIES and shall make available to them
such Information regarding the proposed union as will
enable them to make such reports and recommendations
to contracting parties as they may deem appropriate.

(b) 1If, after having studied thec plans and
schedules provided for in an interim agreement under
paragraph 1, in consultation with the parties to that
agreemnent and taking due account of the information
made available in accordance with the terms of sub~
paragraph (a), the CONTRACTING PARTIES find that such
agreenent 1s not likely to result in a customs union
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within the period contemplated by the parties to the
agreement or that such period is not a reascnable one,

the CONTRACTING PLRTIES shall make recommendations to

the parties to the agreement. If the parties are not
prepared to modify the agreement in accordance with such
reconnendations they shall not maintain it in force or
institute such agreement 1f it has not yet been concluded,

(¢) Any substantial cha nge in the plan or schedule
shall be notified to the WNTRACTING PARTIES which may
request the two parties concerned to consult with them if
the change seems likely to Jeopardize or delay unduly the
achlevenent of the customs union.

4, (a) 4 custons union shall be understood to mean the
substitution of a single custons torritory for two or nore
customs territories, so that

(i) tariffs and other restrictive regulations of

o cormerce (except, where necessary, those
permitted undesr iLrticles XI, XII, XIII, XIV,
XV, XX and XXI of the Gcneral Ag"oemont on
Tariffs and Trade) are eliminated on

. substantially all the trade between the

constituent territories of the union or at
least on substantially all the trade in
products originating in such territories

: and

(1i1) substantially the same tariffs and other
regulations of conmerce are applied by each
of the members of the union to the trade of
territories not included in the union, subject
to the provisions of paragraph 5%

5. The preferences referred to in paragraph 2 of _
Article I of the General lgreement on Tariffs and Trade
shall not be affected by the constitution of a customs
union but may be eliminated or adjusted by neans of
negotiations with contracting parties affected. This
procedure of negotlations with affected contracting parties
shall in particular apply to the eliminatién of preferences
required to conform with the provisions of subuparagraph

(a) (1) of paragraph h

- e e =
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DECISIONS TAKEN BY THE CONTRACTING PARTIES AT THE SECOND
SESSION, GENEVA, AUGUST-SEPTEMBER, 1948,

DECISION TAKEN ON SEPTEMBER ZE 1948, CONCERNING THE REQUE

OF THI, GOVERNMENT OF BRAZIL,

FOR WITHDRAWAL CF CONCESS;QNS IN
SCl 111

The CONTRACTING PARTIES, acting pursuant to paragraph
5(a) of Article XXV of the General Agreement on Tariffs and

Trade ’

Taking note of the provisions of Law No. 313 enacted by
the Government of Brazil on July 30, 1948, which provides
for the re-establishment of the former rates of customs duty
on certain products in excess of the maximum rates providcd

for in Schedule III of the Agreement,

Considering that in respect of a substantial number of
other products the rates of customs duty presently applied
to imports into Brazil are lower than the maximum rates
provided for in Schedule III of the Agreement,

Hereby decide as follows:

1. Subject to paragraphs 2 and 3 of this Decision, the
provisions of Articlc II of the General Agreement on Tariffs
and Trade shall be waived to the cxtent necessary to permit
the application by the Government of Brazil to almanacs and
calendars, powdered milk and pure penicillin of rates of
ordinary customs duty not in excess of the following:

Brazillan Tariff Description of Products Rate of Dut
. (g;_mg

Item Number

98/3 Milk in powder, tablets or
other state, with or without .
. sugar'..l..“l.l.'..'.C..LK 2.60
545/3 Almanacs and calendars:

Loose, brochured, boarded

or bound in paper—covered

binding with cloth or

leather ba0k50A0¢0000ooouLoKi 008)'+ .

1530 : Ponicillih, puré......... : 25% ad
’ ' : valorem

2. Negotiatlions shall begin immodiately at Rio de
Janeiro between the Governments of Brazil, the United Kingdom
and the United States with a view to repching definitive
agrecement as to the compensation to be given by Brazil for
the partial withdrawal of concessions on the products listed
above, Such compensation may take the form of the binding
or reduction of exlsting duties on any product or products
imported into Brazil, whether or not such products are now
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described in Schedule III of the General fLgreement on Tariffs
and Trade. -

3. During the negotiations provided for in paragraph
2 the Governnent of Brazil shall abstain from increasing the
rate of duty prescntly applicable to any product described
in Schedule III cxcept as provided for in paragraph 1, above.

4. The agrcement reached as a result of the negotiations
provided for in paragraph 2 'shall be  communicated to the
other contracting partics through the Chairman and shall
become an integral part of the General Agrccment on Tariffs
and Tradec. If no agrecnient is reached by December 15,'19%8,
this Decision shall on that day cease to have force and effect.



7e

GATT/CP/1
Page 31

DECISION TAKEN ON SEPTEMBER 8, 1948, CONCERNING A WAIVER
IN RESPECT OF THE TRUST TERRITORY OF THE PACIFIC ISLANDS

The CONTRACTING PARTIES, acting pursuant to paragraph
5 (a) of Artlele XXV of the General Agrcement on Tariffs
and Trade, : -

Taking note of the reéquest of thc Government of the
United States with respect to the establishment of preferen-
tial treatment for imports into the United States from the
Marshall, Caroline and Marianas Islands (other than Guam),
which islands werc formerly held by Japan under nandatc and
which, by agreement with the 3ecurity Council of the United
Nations approved on April 2, 1947, have becn placed under
the trustecship system of tho Uni%ed Nations with the United
States as the administering authority,

Considering that while under Japanesc mandate, the
exports of such 1slands werc cntitled to preferential treat-
nent in the market of the mctropolitan territory of Japan,
upon which such exports were substantially dependent, and

- that such preferential trecatment has becon termninated upon.

the establishment of the trusteeship under the administra-
tion of the United States, .

Considering further that while under Japanesc mandate
such isldnds applied a system of preferential treatment for
imports from Japan, which system will, under United States
adninistration, be replaced by a system of non-discriminatory
treatment for the goods of all countries,

And considering further that thoe roplacement of prefor-
ential entry for the exports of such islends into the market
of Japan by proferential entry into the market of the
United States is not, in view of the naturc and small volume
of the production and trade involved and of the underlying

‘eecononiie factors affecting such production and trade, likcly

to result in substantial injury to the trade of any of the
contracting parties,

HEKEBY DECIDE AS FOLLOWS :

1. Subject to paragraph 2 of this Decision, the
provisions of paragraph 1 of Article I of the Geoneral :
Agrecrient on Tariffs and Trade shall be waived to the oxtent
necessary to pornit the Governmont of th> United States

(a). to accord duty-free treatment, excopt as
otherwise provided for in paragraph (b), to all
- products of the Trust Territory of the Pacific Islands
imported into the customs territory of the United .
States without obligation thereby to extend the same -
. treatment.to the like products of the other contracting

porties, and

(b) to accord, in respect of products of the'
Trust Territory of the Pacific Islands. imported into .
the customs territory of the United States, the same
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rate of internal tax on thoe processing of coconut-oil
(or, if such internal tax should be converted into

the cquivaleont inport duty, the same rate of cquivalent
duty) as may be applied consistently with the General
Agrecement on Tariffs and Trade, in respect of the like
products of th: Philippine Republic, without obligation
to extend the same treatment to the like products of
the other contracting parties,

2. The margins of preference created upon the
institution of the treatment provided for in paragraph 1
shall thereafter be bound against increase in the same
manner as other preferences under the General Agreement on
Tariffs and Trade and for this purpose the date of April
10, 1947, referred to in sub-paragraphs (a) and (b) of the
final paragraph of Article I of the General fLgrecement shall
be replaced by the date on which such treatment is instituted;
such date shall be notified to the CONTRACTING PARTIES by
the Government of the United States. -

3. In the event that the underlying economic factors
affecting the production and trade of the Trust Territory
of the Pacific Islands should change so that the preferences
authorized by this Decision should result or thrcaten to
result in substantial injury to tlie competitive trade of
any contracting party, the CONTRACTING PARTIIS, upon the
request of any affected contracting party, shall review
this Decision in the light of all relevant circumstances.
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SIQNS taken on September 1k, 1948 soncerning
thoe application of Article XVIII .

I
The CONTRACTING PARTIES,

exercising their power of waiver under paragraph 5
(a) of Article XXV of the General Agreement on Tariffs and

Trade,

. HAVING considered the circumstances relating to the
notification by October 10 1947 of measures under paragraph

6 of Article XVIII in force on September 1, 1947, in over-

seas territories for which the United Kingdom has international

responsibility

DECIDE thaty, with the exception of the date by which
nctification of existing measures is required, the provisions
of paragraph 6 of Article XVIII shall apply to measures to
restrict the import of tea into Mauritius and of "filled
soap" into Northern Rhodesia in force on September 1, 1947,
notified by the Government of the United Kingdom on August

23, 19u48.
II

The CONTRACTING PARTIES

exercising the power of walver under paragraph 5 (a)
of Article XXV of the General Agreement on Tariffs and

Trade,

HAVING noted the circumstances ﬁrevailing in the
Netherlands Indies on September 1, 1947

DECIDE that the provisions of paragraph $ of Article
XVIII with the cxception of the dates of September 1, 1947
and October 10, 1947 shall apply to the followlng measures
of the type referred to in that paragraph notified in respect
of the Netherlands Indies, on August 23, 1948 |

1935 No. 86 - cement - latest bylaw 1940 No, 469
1935 No, 341 - iron fryinﬁ paggg- latest bylaw 1940
(o] ) '
1936 No., 542 - beer = latest bylaw 194C No, 475
1934 No. 678 - coloured woven textiles (sarongs) -
| ~latest bylaw 1940 No, 229
1936 No, 65 - some categories of cotton textiles
which can be woven on sarong looms =
latest bylaw 1940 No. 431
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III
The CONTRACTING PARTIES

exercising their power of waiver under paragraph 5 (a)
of Artlcle XXV of the General Agreement on Tariffs and

Trade,

HAVING noted that decisions under the provisions of
paragraph 6 of Article XVIII of the Agreement concerning
mecasurcs notified by the Governments of Cuba and the
Netherlands (the latter in respect of the Netherlands Indies)
shall be given by January 16, 1949, and April 10, 1949
respectively and ‘ '

- HAVIN% noted that the next session of the CONTRACTING
PARTIES is not scheduled to be held until April 1949 and that
.1t is not possiblc to make the required decisions at the
current session

DECIDE that.the decisions in respect of the above
mentioned measures shall be given at the Third Session of
the CONTRACTING PARTIES, ,
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RESOLUTIONS ADOPTED BY THE CONTRACTING PARTIES
AT THE SECOND SESSION, GENEVA, AUGUST~SEPTEMEER,1948

9. RESOLUTION iDOFTED ON AUGUST 38,194
| CONCERNING THE RESFRVATION OF. '
GOVERNMENT OF CEYLON TO TiF PROTOCOL
.OF PROVISTONAT, APPLICATION

"THE CONTRACTING PARTIES

: Having sonsidered the reservation made by the
Government of Ceylon at the time of the signing of the
Protocol of Provisional Application of the GATT, and

- Taking n:%e of the reference of the matter to the
CONTRACTING PARTIES by the ‘overnment of Ceylon and the
statement of its representative expressing the readiness of
his Governnent to re-open negotiations with any of the
other contracting parties in respeot of the tar’.#f itens
concerned at any oonvenient time and place,

‘Recomnend under Article XXTIII that the Govermment of
Ceylon renegotiate with the contracting parties concerned not
later than during the tariff nbgotiationﬂ, which are expected
to commence in April 1949, and use its- best endeavours to

achleve a satlsfactory’ ﬂ*'ugtmento

In recormending the adopLion of this resolution the
Working Parti: wishes to express 1ts opinion that. the case of
Ceylon was considered in the iight of the present speclal
difficulties of this ccunbry and should no% serve as a prece~
dent for other caces which.»hould be treated In accordance

- with the particular cizcuﬁst'rcaso
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10, Resolution adopted on September 7,1948,
Concerning the ipplicability of Article XXXIII
to Signatories of the Final ict of October
30, 1947 Failing to Sign the Protocol of
Provisional Application by June 30, 1948,

G ew b PR M e ww

CONSIDERING that Article XXXIII of the General '
LAgreement on Tariffs and Trade provides for the accession
to the General Agrecernient of governments not "party!" to that
Lgreenent, and I ‘

CONSIDERING the fact that the Protocol of Provisional
Lppiication of tue General Agrceement, which stated that it
should remaln open for signature until June 30, 1948, was
not signed by that date on behalf of all the governnents
slgnatory to the Final Act of the Second Szassion of the
Preparatory Cormittee for the United Nations Conference on
Trade and Employment, signed October 30, 1947,

THE CONTR.iCTING PARTIES resolve that a governnment
signatory of the Final Act of October 30, 1947 on behalf of
which the Protocol of Provisional Application wags not signed
by June 30, 1948 shall not be considered to.be a "party"
within 2he necaning of Article XXXIII of the General /igreenent
in its Provisional Application and consequently that any such
govermnent may accede to such Agreement pursuant to the
provisions of Article XXXIII, -




