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AUSTRALIA

Customs Tariff (Anti-Dumping)
Act 1975

No. 76 of 1975

AN ACT
Relating to certain Special Duties of Customs.

[Assented to 20 June 1975]

BE IT ENACTED by the Queen, the Senate and the House of
Representatives of Australia, as follows:-

1. This Act may be cited as the Customs Tariff (Anti-Dumping) Act Shorttitle.
1975.

2. This Act shall come into operation on the day on which it receives Comment-
the Royal Assent. ment.

3. (1) The following Acts are repealed:- Repeal and
Customs Tariff(Dumping and Subsidies) Act 1961 saving.
Customs Tariff (Dumping and Subsidies) Act 1965.

(2) Subject to sub-section (3), where, immediately before the date of
commencement of this Act, a special duty was payable on any goods
under the Customs Tariff(Dumping and Subsidies) Act 1961 in consequence
of the publication by the Minister of a notice in the Gazette specifying
those goods, the special duty continues to be payable on those goods,
and may be charged and collected, in accordance with that Act on and
after that date notwithstanding the repeal of the Acts specified in sub-
section (1).
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(3) The Minister may, by notice published in the Gazette, revoke a
notice referred to in sub-section (2), and, upon the revocation of the notice,
the special duty on goods specified in the notice ceases to be payable, and
shall not be charged or collected, on foods entered for home consumption
on or after the date of revocation.

(4) The reference in sub-section (2) to the Customs Tariff (Dumping
and Subsidies) Act 1961 shall be read as including a reference to that Act
as amended and in force from time to time.

Interpre- 4. (1) In this Act, unless the contrary intention appears-
tation."export price", in relation to goods exported to Australia, means-

(a) where the goods have been so exported otherwise than by
the importer and have been purchased by the importer
(whether before or after exportation) and the purchase is
an arms length transaction-the price paid or payable for
the goods by the importer, other than any part of that
price that represents a charge in respect of the transport of
the goods after exportation or in respect of any other
matter arising after exportation;

(b) where the goods have been so exported otherwise than by
the importer and have been purchased by the importer
whether before or after exportation) and the purchase is
not an arms length transaction, but the goods, in the
condition in which they were exported, have been pur-
chased from the importer by another personand the
purchase by that other person is an arms lengthtrans-
action-the price paid or payable for the goods by that
person less-

(i) duties of Customs and sales tax paid or payable on
the goods;

(ii) all costs, charges and expenses arising in relation to
the goods after exportation; and

(iii) the profit, if any, on the sale to that person or,
where the Minister so directs, the amount calculated
in accordance with such rate as the Minister, having
regard to all the circumstances of the sale, specifies,
in writing, as the rate that, for the purposes of this
Act, is to be regarded as the rate of profit on the
sale; or

(c) in any other case-the price that the Minister, having
regard to all the circumstances of the exportation, specifies,
in writing, would have been payable for the goods by an
importer if they had been purchased by him and the
purchase had been an arms length transaction;

"importer", in relation to goods exported to Australia, means the
beneficial owner of the goods at the time of their arrival within
the limits of the port or airport in Australia at which they are
landed.
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(2) For the purposes of this Act, a purchase or sale of goods shall not
be treated as an arms length transaction if-

(a) there is any consideration payable for or in respect of the goods
other than their price;

(b) the price is influenced by a commercial or other relationship
between the buyer, or a business associate of the buyer, and the
seller, or a business associate of the seller; or

(c) the buyer, or a business associate of the buyer, will, directly or
indirectly, be reimbursed, be compensated or otherwise receive a
benefit for, or in respect of, the whole or any part of the price.

(3) For the purposes of sub-section (2), but without limiting the
generality of that sub-section, two persons shall be deemed to be business
associates if, directly or indirectly-

(a) one has an interest in the business or property of the other;
(b) both have an interest in the same business or property; or
(c) another person has an interest in the business or property of

each of them.
(4) A reference in this Act to the amount of the export price of goods,

to the amount of the normal value of goods, to the amount of the subsidy,
bounty, reduction or remission of freight or other financial assistance in
relation to goods or to the amount of freight shall, where that amount is
not expressed in Australian currency, be read as a reference to the equiva-
lent amount in Australian currency.

5. (1) Subject to this section, for the purposes of this Act, the normal Normal
value of any goods exported to Australia is the price paid for like goods value of
sold for home consumption in the country of export in sales that are arms goods.
length transactions by the exporter or, if like goods are not so sold by the
exporter, by other sellers of like goods.

(2) Subject to this section, where, by reason of the absence of sales of
like goods or otherwise, the normal value of any goods exported to
Australia cannot be ascertained under sub-section (1), the normal value
of the goods, for the purposes of this Act, is-

(a) except where paragraph (b) applies, the sum of-
(i) the cost of production or manufacture of the goods in the

country of export;
(ii) delivery charges in the country of export in relation to the

goods;
(iii) other costs that would necessarily be incurred in selling

the goods; and
(iv) such additional amount calculated in accordance with such

rate as the Minister, having regard to all the circumstances
of the sale, specifies, in writing, as the rate that, for the
purposes of this Act, is to be regarded as the rate of profit
on the sale; or
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(b) where the Minister so directs, the highest price paid for like goods
sold in the ordinary course of trade in the country of export for
export to a third country.

(3) Subject to sub-sections (4) and (5), where the Minister is satisfied
that it is inappropriate to ascertain the normal value of goods exported
to Australia in accordance with the preceding sub-sections by reason that
the government of the country of expert-

(a) has a monopoly, or substantial monopoly, of the trade of the
country; or

(b) determines or substantially influences the domestic price of goods
in that country,

the normal value of the foods for the purposes of this Act is the price of
like goods produced or manufactured, and sold in the ordinary course of
trade, in another country specified by the Minister, being a country in
which, in the opinion of the Minister, the costs of production or manu-
facture are similar to those in the country of export.

(4) Where the Minister is satisfied that sufficient information has not
been furnished or is not available to enable the normal value of goods
to be ascertained under the preceding sub-sections, the normal value
of those goods shall be such amount as is determined by the Minister
having regard to all relevant information.

(5) Where the normal value of goods exported to Australia is the
price paid for like goods and that price and the export price of the goods
exported-

(a) relate to sales occurring at different times;
(b) are not in respect of identical goods; or
(c) are modified in different ways by taxes or the terms or circum-

stances of the sales to which they relate,
that price paid for like goods is to be taken to be that price paid adjusted
in accordance with directions by the Minister so that those differences
would not affect its comparison with that export price.

(6) For the purposes of this section, where, during the exportation
of goods to Australia, the goods pass in transit from a country through
another country, that other country shall be disregarded in ascertaining
the country of export of the goods.

(7) Where-
(a) the actual country of export of goods exported to Australia is not

the country of origin of the goods; and
(b) the Minister is of the opinion that the normal value of the goods

should be ascertained for the purposes of this Act as if the country
of export were the country of origin,

he may direct that the normal value of the goods shall be so ascertained.
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(8) For the purposes of sub-section (7), the country of origin ofgoods
is-

(a) in the case of unmanufactured raw products -the country of
which they are products; or

(b) in any other case-the country in which the last significant
process in the manufacture or production of the goods was
performed.

6. The Customs Act 1901-1974 (in this Act referred to as the Customs Interpera-
Act) is incorporated and shall be read as one with this Act. tion.

7. Duties of Customs are imposed in accordance with this Act.Imposition;
ofduties of
Customs.

8. (1) Subject to sections 13 and 14, where the Minister is satisfied, Dumping
as to any goods that have been exported to Australia, that- duties.

(a) the amount of the export price ofthe goods is less than the amount
of the normal value of those goods; and

(b) by reason thereof-
(i) material injury to an Australian industry has been or is

being caused; or
(ii) in a case where security has been taken under section 42

of the Customs Act in respect ofany duty that may become
payable on the goods under this section-material injury
to an Australian industry would or might have been caused
if the security had not been taken,

the Minister may, by notice published in the Gazette, declare that this
section applies to those goods.

(2) Subject to section 14, where the Minister is satisfied, as to goods
of any kind, that-

(a) the amount of the export price of goods of that kind that have
already been exported to Australia is less than the amount of the
normal value of those goods, and the amount of the export price
of goods of that kind that may be exported to Australia in the
future may be less than the normal value of the goods; and

(b) by reason thereof, material injury to an Australian industry has
been or is being caused or is threatened, or the establishment of
an Australian industry hasbeen or may be materially hindered,

the Minister may, by notice published in the Gazette (whether or not he
has made, or proposes to make, a declaration under sub-section (1) in
respect of goods of that kind that have been exported to Australia),
declare that this section applies to goods of that kind-

(c) that are exported to Australia after the date of publication of the
notice or such later date as is specified in the notice; and

(d) the amount of the export price of which is less than the amount of
their normal value.
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(3) There shall be charged, collected and paid on goods to which this
section applies a special duty of Customs, to be known as dumping duty.

(4) Subject to sub-section (5), the dumping duty in respect of goods
is a sum equal to the amount by which the amount of the export price
of the goods is less than the amount of the normal value of the goods.

(5) The Minister may, by notice published in the Gazette, direct that
the dumping duty in respect of goods is an amount to be ascertained by
reference to the value, or to the weight or other measure of quantity, of
the goods less the amount, if any, by which that amount exceeds the
dumping duty that would be payable in respect of the goods under
sub-section (4), and the notice has effect accordingly.

(6) A notice under sub-section (5) applies to goods entered for home
consumption after a date specified in the notice, which may be a date
earlier than the date of publication of the notice but shall not be a date
on or before a date on which an earlier notice under that sub-section
applied to the goods.

(7) The Minister may, by notice in writing, exempt goods from
dumping duty if he is satisfied-

(a) that like or directly competitive goods arc not offered for sale in
Australia to all purchasers on equal terms under like conditions
having regard to the custom and usage of trade;

(b) that the difference between the amount of the export price of the
goods and the amount of the normal value of the goods does not
exceed 10 per centum of the amount of the normal value and that
the exemption would not cause injury to an Australian industry;

(c) that-
(i) the tariff classification in Part II of Schedule 1 to the

Customs Tariff 1965-1974 that applies to the goods, or,
where the goods are goods to which section 33A ofthat Act
applies, the item in Schedule 2 to that Act that applies to
the goods is expressed to apply to goods, or to a class or
kind of goods, as prescribed by by-law; and

(ii) suitably equivalent goods the produce or manufacture of
Australia are not reasonably available;

(d) that-
(i) the tariff classification in Part II of Schedule 1 to that Act

that applies to the goods is such that no duty is payable in
respect of the goods or the duty payable in respect of the
goods is at a rate equivalent to a rate payable under
Schedule 2 on the goods; and

(ii) suitably equivalent goods the produce or manufacture of
Australia are not reasonably available; or

(e) that the goods, being articles of merchandise, are for use as
samples for the sale of similar goods.
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(8) Where the Minister exempts goods from the dumping duty under
sub-section (7) by reason of his being satisfied as to a matter specified in
paragraph (7) (a), (b), (c) or (d), the instrument of exemption shall be
published in the Gazette.

9. (1) Subject to sections 13 and 14, where the Minister is satisfied, as Third
to any goods produced or manufactured in a particular country that have country
been exported to Australia, that- dumpingduties.

(a) the amount of the export price of the goods is less than the amount
of the normal value of the goods; and

(b) by reason thereof-
(i) material injury to a producer or manufacturer in a third

country has been or is being caused; or
(ii) in a case where security has been taken under section 42 of

the Customs Act in respect of any duty that may become
payable on the goods under this section-material injury
to a producer or manufacturer in a third country would or
might have been caused if the security had not been taken,

the Minister, if requested by the Government of the third country so to do,
may, by notice published in the Gazette, declare that this section applies
to those goods.

(2) Subject to section 14, where the Minister is satisfied, as to goods
of any kind produced or manufactured in a particular country that-

(a) the amount of the export price of goods of that kind so produced
or manufactured that have already been exported to Australia
is less than the amount of the normal value of those goods, and
the amount of the export price of goods of that kind so produced
or manufactured that may be exported to Australia in the future
may be less than the normal value of the goods; and

(b) by reason thereof, injury to a producer or manufacturer in a third
country has been or is being caused or is threatened,

the Minister, if requested by the Government of the third country so to do,
may, by notice published in the Gazette (whether or not he has made, or
proposes to make, a declaration under sub-section (1) in respect of goods
of that kind so manufactured or produced that have been exported to
Australia), declare that this section applies to goods of that kind so
produced or manufactured-

(c) that are exported to Australia after the date of publication of the
notice or such later date as is specified in the notice; and

(d) the amount of the export price of which is less than the amount of
their normal value.

(3) There shall be charged, collected and paid on goods to which this
section applies a special duty of Customs, to be known as third country
dumping duty.
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(4) Subject to sub-section (5), the third party dumping duty in respect
of goods is a sum equal to the amount by which the amount of the export
price of the goods is less than the amount of the normal value of the goods.

(5) The Minister may, by notice published in the Gazette, direct that
the third country dumping duty in respect of goods is an amount to be
ascertained by reference to the value, or to the weight or other measure
of quantity, of the goods less the amount, if any, by which that amount
exceeds the third country dumping duty that would be payable in respect
of the goods under sub-section (4), and the notice has effect accordingly.

(6) A notice under sub-section (5) applies to goods entered for home
consumption after a date specified in the notice, which may be a date
earlier than the date of publication of the notice but shall not be a date on
or before a date on which an earlier notice under that sub-section applied
to the goods.

(7) The Minister may, by writing under his hand, exempt goods from
third country dumping duty ifhe is satisfied-

(a) that like or directly competitive goods are not offered or sold in
Australia to all purchasers on equal terms under like conditions
having regard to the custom and usage of trade;

(b) that the difference between the amount of the export price of the
goods and the amount of the normal value of the goods does not
exceed 10 per centum of the amount of the normal value and
that the exemption would not cause injury to the trade in the
Australian market of producers or manufacturers in the third
country; or

(c) that the goods, being articles of merchandise, are for use as
samples for the sale of similar goods.

(8) Where the Minister exempts goods from the third country dumping
duty under sub-section (7) by reason of his being satisfied as to a matter
specified under paragraph (7) (a) or (b), the instrument of exemption
shall be published in the Gazette.

Counter- 10. (1) Subject to sections 13 and 14, where the Minister is satisfied,
vailingduties. as to any goods that have been exported to Australia, that-

(a) there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or export of those goods
a subsidy, bounty, reduction or remission of freight or other
financial assistance; and

(b) by reason thereof-
(i) material injury to an Australian industry has been or is

being caused; or
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(ii) in a case where security has been taken under section 42
of the Customs Act in respect ofany duty that may become
payable on the goods under this section-material injury
to an Australian industry would or might have been
caused if the security had not been taken,

the Minister may, by notice published in the Gazette, declare that this
section applies to those goods.

(2) Subject to section 14, where the Minister is satisfied, as to goods
of any kind that-

(a) there has been paid or granted, directly or indirectly upon the
production, manufacture, carriage or export of goods of that
kind that have already been exported to Australia, and there may
be paid or granted, directly or indirectly, upon the production,
manufacture, carriage or export of goods of that kind that may
be exported to Australia in the future, a subsidy, bounty, reduction
or remission of freight or other financial assistance; and

(b) by reason thereof, material injury to an Australian industry has
been or is being caused or is being threatened, or the establishment
of an Australian industry has been or may be materially hindered,

the Minister may, by notice published in the Gazette (whether or not he
has made, or proposes to make, a declaration under sub-section (1) in
respect ofgoods of that kind that have been exported to Australia), declare
that this section applies to goods of that kind-

(c) that are exported to Australia after the date of publication of the
notice or such later date as is specified in the notice; and

(d) on the production, manufacture, carriage or export of which a
subsidy, bounty, reduction or remission of freight or other
financial assistance is paid or granted.

(3) There shall be charged, collected and paid on goods to which this
section applies a special duty of Customs,to beknown ascountervailing duty.

(4) Subject to sub-section (5), the countervailing duty in respect of
goods is a sum equal to the amount of the subsidy, bounty, reduction or
remission of freight or other financial assistance that has been paid or
granted, directly or indirectly, upon theproduction, manufacture, carriage
or export of the goods.

(5) The Minister may, by notice published in the Gazette, direct that
the countervailing duty in respect ofgoods is an amount to be ascertained
by reference to the value, or to the weight or other measure of quantity,
of the goods less the amount, if any, by which that amount exceeds the
countervailing duty that would be payable in respect of the goods under
sub-setion (4), and the notice has effect accordingly.

(6) A notice under sub-section (5) applies to goods entered for home
consumption after a date specified in the notice, which may be a date
earlier than the date of publication of the notice but shall not be a date on
or before a date on which an earlier notice under that sub-section applied
to the goods.
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(7) If the Minister is satisfied that adequate information as to the
amount of subsidy, bounty, reduction or remission of freight or other
financial assistance in relation to goods cannot be obtained, the amount
of subsidy, bounty, reduction or remission of freight or other financial
assistance shall, for the purpose of this section, be such as is determined,
in writing, by the Minister.

(8) The Minister may, by notice in writing, exempt goods from
countervailing duty if he is satisfied-

(a) that like or directly competitive goods are not offered for sale in
Australia to all purchasers on equal terms under like conditions
having regard to the custom and usage of trade;

(b) that-
(i) the tariff classification in Part II of Schedule 1 to the

Customs Tariff 1965-1974 that applies to the goods, or,
where the goods are goods to which section 33A of that
Act applies, the item in Schedule 2 to that Act that applies
to the goods is expressed to apply to goods, or to a class
or kind of goods, as prescribed by by-law; and

(ii) suitably equivalent goods the produce or manufacture of
Australia are not reasonably available;

(c) that-
(i) the tariff classification in Part II of Schedule 1 to that Act

that applies to the goods is such that no duty is payable
in respect of the goods or the duty payable in respect of
the goods is at a rate equivalent to a rate payable under
Schedule 2 on the goods; and

(ii) suitably equivalent goods the produce or manufacture of
Australia are not reasonably available; or

(d) that the goods, being articles of merchandise, are for use as
samples for the sale of similar goods.

(9) Where the Minister exempts goods from countervailing duty under
sub-section (8) by reason of his being satisfied as to a matter specified in
paragraph (8) (a), (b) and (c), the instrument of exemption shall be
published in the Gazette.

(10) For the purposes of this section, the benefit accruing to an
exporter from the use of dual or multiple rates of exchange in relation to
the proceeds of export sales shall be deemed to be financial assistance
paid to him.

Third 11. (1) Subject to sections 13 and 14, where the Minister is satisfied,
country as to any goods produced or manufactured in a particular country thatcounter- 9
s.VAilu ave been exported to Australia, that-

(a) there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or export of those goods a
subsidy, bounty, reduction or remission of freight or other
financial assistance; and
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(b) byreason thereof-
(i) material injury to a producer or manufacturer in a third

country has been or is being caused; or
(ii) in a case where security has been taken under section 42 of

the Customs Act in respect of any duty that may become
payable on the goods under this section-material injury
to a producer or manufacturer in a third country would or
might have been caused if the security had not been taken,

the Minister may, by notice published in the Gazette, declare that this
section applies to those goods.

(2) Subject to section 14, where the Minister is satisfied, as to goods of
any kind produced or manufactured in a particular country that-

(a) there has been paid or granted, directly or indirectly, upon the
production, manufacture, carriage or export of goods of that kind
that have already been exported to Australia, and there may be
paid or granted directly or indirectly, upon the production, manu-
facture, carriage or export of goods of that kind that may be
exported to Australia in the future, a subsidy, bounty, reduction
or remission of freight or other financial assistance; and

(b) by reason thereof injury to a producer or manufacturer in a third
country has been or is being caused or is being threatened,

the Minister may, by notice published in the Gazette (whether or not he
has made, or makes, a declaration under sub-section (1) in respect of
goods of that kind that have been exported to Australia), declare that
this section applies to goods of that kind-

(c) that are exported to Australia after the date of publication of the
notice or such later date as is specified in the notice; and

(d) on the production, manufacture, carriage or export of which a
subsidy, bounty, reduction or remission of freight or other
financial assistance is paid or granted.

(3) There shall be charged, collected and paid on goods to which this
section applies a special duty of Customs, to be known as the third
country countervailing duty.

(4) Subject to sub-section (5), the third country countervailing duty in
respect of goods is a sum equal to the amount of the subsidy, bounty,
reduction or remission of freight or other financial assistance that has been
paid or granted, directly or indirectly, upon the production, manufacture,
carriage or export of the goods.

(5) The Minister may, by notice published in the Gazette, direct that
the third country countervailing duty in respect of goods is an amount to
be ascertained by reference to the value, or to the weight or other measure
of quantity, of the goods less the amount, if any, by which that amount
exceeds the third country countervailing duty that would be payable in
respect of the goods under sub-section (4), and the notice has effect
accordingly.
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(6) A notice under sub-section (5) applies to goods entered for home
consumption after a date specified in the notice, which may be a date
earlier than the date of publication of the notice but shall not be a date
on or before a date on which an earlier notice under that sub-section
applied to the goods.

(7) If the Minister is satisfied that adequate information as to the
amount of subsidy, bounty, reduction or remission of freight or other
financial assistance in relation to goods cannot be obtained, the amount
of subsidy, bounty, reduction or remission of freight or other financial
assistance shall, for the purpose of this section, be such as is determined,
in writing, by the Minister.

(8) The Minister may, by writing under his hand, exempt goods from
third country countervailing duty if he is satisfied-

(a) that like or directly competitive goods are not offered or sold in
Australia to all purchasers on equal terms under like conditions
having regard to the custom and usage of trade; or

(b) that the goods, being articles of merchandise, are for use as
samples for the sale of similar goods.

(9) Where the Minister exempts goods from third country counter-
vailing duty under sub-section (8) by reason of his being satisfied as to a
matter specified under paragraph (8) (a), the instrument of exemption
shall be published in the Gazette.

(10) For the purposes ofthis section, the benefit accruing to an exporter
from the use of dual or multiple rates of exchange in relation to the
proceeds of export sales shall be deemed to be financial assistance paid
to him.

Freight less 12. (1) Where the Minister is satisfied that, by reason of any circum-
than normal stances, including the granting of rebates, refunds or other allowances,
freight. goods exported to Australia have been carried from the country of export

to Australia freight free, or the amount of freight paid or payable in
respect of the carriage of the goods is less than the normal freight in
relation to the goods-

(a) the Minister shall be deemed, for the purposes of section 10, or
section 11, to be satisfied that a reduction of freight has been
granted upon the carriage of the goods; and

(b) where a special duty of Customs imposed by section 10 or section
11 is chargeable (whether by virtue of this section or otherwise)
on goods as to which the Minister is so satisfied, the Minister
shall be deemed, for the purposes of sub-section 10 (7), or sub-
section 11 (7), to be satisfied that the amount of the reduction of
freight that has been granted upon the carriage of the goods is an
amount equal to-

(i) in the case of goods carried freight free-the amount of the
normal freight in relation to the goods; and
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(ii) in the case of other goods-the amount by which the
normal freight in relation to the goods exceeds theamount
or the net amount of the freight paid or payable in respect
of the carriage of the goods.

(2) In this section, "normal freight", in relation to goods exported to
Australia, means the amount of freight that would have been payable in
respect of the carriage of the goods from the country of export to Australia
if the rate of freight applicable to that carriage were a rate determined by
the Minister to be the appropriate rate in respect of that carriage having
regard to the ruling rates of freight (if any), at the date of exportation of
the goods, in respect of the carriage of similar goods by sea, or if similar
goods are regularly carried by aircraft, by aircraft, and to any other
matter that the Minister considers relevant.

13. (1) Subject to this section, the Minister shall not cause a notice to Retro-
be published under sub-section 8 (1), 9 (1), 10 (1) or 11 (1) in respect of spective
goods that have been entered for home consumption.notices.

(2) Sub-section (1) does not prevent the publication of a notice under
sub-section 8 (1), 9 (1), 10 (1) or 11 (1) in respect of goods that have been
entered for home consumption in relation to which security has been
taken under section 42 of the Customs Act in respect of any duty that
might become payable under section 8, 9, 10 or 11 of this Act, as the case
may be (not being security that has been cancelled) by reason of the
publication of such a notice or in relation to which the Customs had the
right to require and take such security (not being security that would
have been cancelled in accordancewith the Customs Act if it had been
taken).

(3) Sub-section (1) does not prevent the publication of a notice under
sub-section 8 (1) in respect of goods that have been entered for home
consumption to which, by virtue of sub-section (4) of this section, this
sub-section applies, if-

(a) within 90 days after the entry of the goods for home consumption,
security has been taken under section 42 of the Customs Act in
respect of any duty that might be payable on goods of the same
kind under section 8 ofthis Act or, within that period, the Customs
had the right to require and take such security; and

(b) material injury has been caused to an Australian industry by the
export to Australia during a short period of large quantities of
goods of the same kind, being injury arising by reason of the
amount of the export price of the goods exported being less than
the amount of the normal value of the goods exported, and the
Minister considers that the publication of the notice is necessary
to prevent the recurrence of the injury.

(4) Sub-section (3) applies to goods-
(a) that have been imported into Australia by an importer who

knew, or ought to have known, that the amount of the export
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price of the goods was less than the normal value of the goods
and that by reason thereof material injury would be caused to an
Australian industry; or 0

(b) that are goods of a kind the exportation of which to Australia on
a number of occasions has caused, or but for the publication of a
notice under section 8 in respect of goods of that kind, would
has cauw<daterial injury to an Australian industry by reason
of the amount of the export price of theexgoods ported being
less than the normal value of the goods exported.

Ncices 14. The Ninister shall not cause a notice to be published under any
rt tobeprov ,sion of this Act unless he is satisfied that the publication of thepuHihed ifprNJ
II.ccnitice is not inconsistent with the obligations of Australia under any
%th . international agreement relating to tariffs or trade.
internationalobligations.

Reference 15. (1) The Minister may refer to the Industries Assistance Commis-
10 Industries sion (in this section referred to as "the Commission") for inquiry andAssistance
Commission report a question as to the existence ofany fact, or facts, as to the existence
of matters of which he is required to be satisfied before causing a notice to be pub-relating to
anti-dumping listed under sub-section 8 (1), 8 (2), 9 (1), 9 (2), 10 (1), 10 (2), 11 (1), 11 (2)
duties. or 20 (1).

(2) Where-
(a) a person engaged in, or concerned in the establishment of, an

Australian industry requests the Minister to cause a notice to be
published under sub-section 8 (1), 8 (2), 10 (1) or 10 (2) in relation
to goods of a kind with which persons engaged in that industry
are concerned; and

(b) the Minister informs the person, in writing, that he does not
propose to accede to the request,

the person may, not later than 30 days after being so informed, request
the Minister, in writing, to refer to the Commission for inquiry and
report the question as to the existence of a fact, or facts, specified in the
request, being a fact or facts as to the existence of which the Minister is
required to be satisfied before causing the notice to be published.

(3) Where a person who is engaged, or is concerned in the establish-
ment of, an Australian industry or who is engaged, or proposes to engage,
in the business of importing into Australia goods of a particular kind,
requests the Minister to revoke a notice in force under sub-section 8 (1),
8 (2), 9 (1), 9 (2), 10 (1), 10 (2), 11 (1) or 11 (2), being a notice relating to
goods of a kind with which persons engaged in that industry are concerned
or relating to goods of the kind imported, or proposed to be imported,
by the person, as the case may be, the person may request the Minister,
in writing, to refer to the Commission for inquiry and report the question
as to the existence of a fact, or facts, specified in the request, being a fact
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or facts as to the existence of which, if the notice were not in force, the
Minister would be required to be satisfied before causing the notice to be
published.

(4) Where the Minister receives a request under sub-section (2) or (3)
to refer a question to the Commission for inquiry and report, he shall,
unless that question has been referred to the Commission for inquiry and
report within the period of 2 years immediately preceding the request,
refer the question to the Commission for inquiry and report.

(5) Where the Minister refers a question to the Commission under
this section, that question shall, for the purposes of the Industries Assist-
ance CommissionAct 1973, be deemed to have been referred to the
Commission in accordance with that Act by the Minister administering
that Act.

16. The several duties imposed by this Act shall be separately charged, Duties to
notwithstanding that more than one duty applies to any particular goods. be charged

separately.

17. (1) For the purposes of sections 8, 9, 10, 11 and 12 and any other Ascertain-
purpose of this Act, the equivalent amount in Australian currency of an ment ofequivalentamount in a currency other than Australian currency shall be ascertained amount in
in accordance with a fair rate of exchange at the appropriate date. Australian

currency.
(2) For the purpose of this section, the Minister may, where he con-

siders it desirable so to do for the avoidance of doubt, specify, by notice
published in the Gazette, a means of ascertaining a rate that is to be deemed
to be, or to have been, a fair rate of exchange in relation to a currency-

(a) on a date, or during a period, preceding the date of publication of
the notice; or

(b) from and including the date of publication of the notice, or an
earlier date specified in the notice, until the revocation of the
notice.

(3) The rate of exchange ascertained in relation to a currency in pur-
suance of sub-section (2) shall, for the purpose of calculating the amount of
duty payable on any goods exported on the date or during the period to
which the rate so specified applies, be the rate of exchange that shall be
applied for the purpose of sub-section (1) in respect of the currency
specified in the notice.

18. A notice under sub-section 8 (2), 9 (2), 10 (2) or 11 (2) in respect Power to
of a kind ofgoods, may, without limiting the generality of those provisions specify
be expressed to apply to-goods.

(a) goods of that kind exported from a particular country; or
(b) goods of that kind exported by a particular exporter.
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Delegation. 19. (1) The Minister may, by writing under his hand, delegate to
a person, either generally or otherwise all or any of his powers and
functions under this Act except his powers under sub-sections 8 (1),
8 (2), 8 (5), 9 (1), 9 (2), 9 (5), 10 (1), 10 (2), 10 (5), 11 (1), 11 (2) and
11 (5) and under section 15.

(2) A delegate of the Minister is, in the exercise of his powers and the
performance of his functions under this Act, other than in his being
satisfied, or having an opinion, as to any matter, subject to the directions
of the Minister.

Revocation 20. (1) The Minister may, by notice published in the Gazette, revoke
ofnotices. a notice published in pursuance of this Act and shall do so if he is satisfied

that, if the notice were not in force, he would not be authorized by this
Act to cause the notice to be published.

(2) A notice of revocation under sub-section (1) has effect from a date
specified in the notice, which, except in the case of the revocation of a
notice that directed the manner of ascertaining the amount of a special
duty of Customs imposed by this Act, may be a date earlier than the date
of publication of the notice of revocation in the Gazette.

(3) Upon the revocation of a notice that declared that a section of
this Act applies to goods, the special duty on the goods ceases to be
payable, and shall not be charged or collected on goods entered for home
consumption on or after the date of effect of the notice of revocation.

Special 21. The special duties of Customs payable under this Act are in
duties to be addition to such other duties of Customs (if any) as are payable underadditional
to ordinary any other Act.
duties.
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AUSTRALIA

Customs Tariff (Anti-Dumping)
Act 1981

Amendment

No. 66 of 1981

An Act to amend the Customs Tariff (Anti-Dumping)
Act 1975

[Assented to 12 June 1981]

[Date of commencement 10 July 1981]

BE IT ENACTED by the Queen, and the Senate and the House of
Representatives ofthe Commonwealth of Australia, as follows:
Short title, &c.

1. (1) This Act may be cited as the Customs Tariff(Anti-Dumping) Amend-
ment Act 1981.

(2) The CustomsTariff(Anti-Dumping) Act 19751 is in this Act referred to
as the Principal Act.

Interpretation
2. Section 4 of the Principal Act is amended-
(a) by omittingfrom sub-section (1) the definition of "export price" and

substitutingthe following definitions:
" 'determination' means a determination in writing;
"'direction' means a direction in writing;";

13128/81 Cat. No. 8140601- Recommended retail price 40c
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(b) by omitting sub-section (3) and substituting the following sub-section:
"(3) For the purposes of this Act, 2 persons who are not business

associates within the ordinary meaning of that term shall, nevertheless,
be deemed to be business associates if, directly or indirectly-

(a) one hasan interest in the business or property of the other;
(b) both have an interest in the same business or property; or
(c) another person has an interest in the business or property of

each ofthem."; and

(c) by adding atthe end thereof the following sub-section:
"(5) For the purposes of this Act, where, during the exportation of

goods to Australia, the goods pass in transit from a country through
another country, that other country shall be disregarded in ascertaining
the country of export of the goods.".

;

3. After section o4f the Principal Act the following section is inserted:

Export price
"4A. (1) For the urpposes ofthis Act, the export price ofany goods exported

to Australia is-

(a) where-
(i) the goods have been exported to Australia otherwise than by

the mpoirter and have been purchased by the importer from the
exporert (whether before or after exportation); and

(ii) the mporiter and the exporter are not business associates,
the price pidora payable for the goods by the importer, other than any
part of thatricep that represents a charge in respect of the transport
of the goodaftser exportation or in respect ofany other matter arising
after exporationt;

(b) where-
(i) the godos have been exported to Australia otherwise than by

the mporiter and have been purchased by the importer from
the xpoerter (whether before or after exportation);

(ii) the mporiter and thee xporter are business associates; and
(iii) the ogods are subsequently sold by the importer, in the condition

in hichg they were imported, to a person who is not a business
assoiacet of the importer,

the price awthich the goods were so sold by the imprtoer to that
person lessteprescribed deductions; or

(c) in any othewrsie-the price that the Minister determines having regard
to all the cicumrstances of the exportatio.n
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"(2) A reference in paragraph (1) (b) to prescribed deductions in relation to
a sale of goods that have been exported to Australia shall be read as a reference
to-

(a) any duties of Customs or sales tax paid or payable on the goods;
(b) any costs, charges or expenses arising in relation to the goods after

exportation; and
(c) the profit, ifany, on the sale by the importer or, where the Minister so

directs, an amount calculated in accordance with such rate as the
Minister specifies in the direction as the rate that, for the purposes of
paragraph (1) (b), is to be regarded as the rate of profit on the sale by
the importer.

"(3) Where the Minister is satisfied that sufficient information has not been
furnished, or is not available, to enable the export price of goods to be ascer-
tained under the preceding sub-sections, the export price of those goods shall
be such amount as is determined by the Minister having regard to all relevant
information.

"(4) For the purposes of sub-section (3), the Minister may disregard any
information that he considers to be unreliable.".

Normal value of goods
4. Section 5 of the Principal Act is amended-
(a) by inserting in sub-section (1) "in the ordinary course of trade" after

"sold" (first occurring);
(b) by omitting sub-sections (2) and (3) and substituting the following

sub-sections:
"(2) Subject to this section, where the Minister is satisfied that-
(a) by reason of the absence of sales that would be relevant for the

purpose of determining a price under sub-section (1); or
(b) by reason that the situation in the relevant market is such that

sales in that market that would otherwise be relevant for the
purpose of determining a price under sub-section (1) are not
suitable for use in determining such a price,

the normal value of goods exported to Australia cannot be ascertained
under sub-section (1), the normal value of the goods for the purposes
of this Act is-

(c) except where paragraph (d) applies, the sum of-
(i) such amount as the Minister determines to be the cost of

production or manufacture of the goods in the country
of export; and

(ii) on the assumption that the goods, instead of being
exported, had been sold for home consumption in the
ordinary course of trade in the country of export-
(A) such amounts as the Minister determines would be

the delivery charges and other costs necessarily
incurred in that sale;and
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(B) an amount calculated in accordance with such rate
as the Minister determines would be the rate of
profit on that sale; or V

(d) where the Minister so directs, the highest price paid for like
goods sold in the ordinary course of trade in the country of
export for export to a third country.

"(3) Subject to sub-sections (4) and (5), where the Minister is
satisfied that it is inappropriate to ascertain the normal value of goods
in accordance with the preceding sub-sections by reason that the
Government of the country of export-

(a) has a monopoly, or substantial monopoly, of the trade of the
country; or

(b) determines or substantially influences the domestic price of
goods in that country,

the normal value of the goods for the purposes of this Act shall be
a value ascertained in accordance with whichever of the following
paragraphs the Minister determines having regard to what is
appropriate and reasonable in the circumstances of the case:

(c) a value equal to the price of like goods produced or manu-
factured in a country determined by the Minister and sold for
home consumption in the ordinary course of trade in that
country, being sales that are arms length transactions;

(d) a value equal to the price ofklie goods produced or manu-
factured in a country determined by the Minister and sold for
export from that country to another country in the ordinary
course of trade, being sales that are arms length transactions;

(c a value equal to the sum of the following amounts ascertained
in respect of like goods produced or manufactured in a country
determined by the Minister and sold for home consumption
in the ordinary course of trade in that country:

(i) such amount as the Minister determines to be the cost of
productioon r manufacrtue of the like goods in that
country;

(ii) such amounts as the Minister determines are the delivery
charges and other costs necesrisaly incurred in selling the
like goods;

(iii) an amount calculated in accordance with such rate as
the Minister determines is to be regarded as the rate of
profiot n the sale of the like goods;

(f) a value equal to the price payable folir ke goods produced or
manufactured in Australia and sold for home consumption in
the ordinary course of trade in Australia, being sales that are
arms length transactions.";
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(c) by inserting after sub-section (4) the following sub-section:
"(4A) For the purposes of subsection (4), the Minister may disregard
any information that he considers to be unreliable.";

(d) by omitting sub-section (6); and
(e) by omitting from paragraph (7) (b) "export were the country of origin"

and substituting "origin were the country of export".

Dumping duties

5. Section 8 of the Principal Act is amended-
(a) by omitting sub-paragraph (1) (b) (i) and substituting the following

sub-paragraph:
"(i) material injury to an Australian industry has been or is being

caused or is threatened or the establishment of an Australian
industry has been or may be materially hindered; or";

(b) by inserting after sub-section (2) the following sub-section:
"(2A) Where the export of a consignment of goods to Australia by

an exporter has been under consideration by the Minister with a view to
determining whether or not a declaration should be made under this
section in relation to the goods in the consignment or to goods of the
same kind as the goods in the consignment, the Minister may suspend
indefinitely his consideration of the export of that consignment if he is
given and accepts an undertaking by the exporter, in terms that are
satisfactory to the Minister, that the exporter will so conduct his future
export trade to Australia in goods of the same kind as the goods in the
consignment as to avoid causing or threatening material injury to an
Australian industry or hindering the establishment of an Australian
industry.";

(c) by inserting in sub-section (6) "on or" before "after";
(d) by omitting paragraph (7) (b); and
(e) by omitting from sub-section (8) "(b),".

Third country dumping duties.
6. Section 9 of the Principal Act is amended-
(a) by inserting in sub-paragraph (1) (b) (i) "or is threatened" after

"caused";
(b) by inserting in paragraph (2) (b) "material" before "injury";
(c) by omitting from sub-section (7) "writing under his hand" and substi-

tuting "notice in writing";
(d) by adding at the end of paragraph (7) (a) "or";
(e) by omitting paragraph (7) (b); and
(f) by omitting from sub-section (8) "or (b)".
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Countervailing duties

7. Section 10 of the Principal Act is amended-
(a) by inserting in paragraph (1) (a) "in the country of origin or the country

of export of the goods," before "there";
(b) by omitting sub-paragraph (1) (b) (i) and substituting the following

paragraph:
"(i) material injury to an Australian industry has been or is being

caused or is threatened or the establishment of an Australian
industry has been or may be materially hindered; or";

(c) by inserting after sub-section (2) the following sub-section:
"(2A) Where the export of a consignment of goods to Australia has

been under consideration by the Minister with a view to determining
whether or not a declaration should be made under this section in
relation to the goods in the consignment or to goods of the same kind
as the goods in the consignment, the Minister may suspend indefinitely
his consideration of the export of that consignment if he is given and
accepts-

(a) an undertaking by the Government of the country of origin, or
of the country of export, of the goods in the consignment, in
terms that are satisfactory to the Minister, that that Government
will, in relation to any future export trade to Australia in goods
of the same kind as the goods in the consignment, review any
financial assistance by that Government and make any changes
that may be found to be necessary to avoid causing or threatening
material injury to an Australian industry or hindering the
establishment of an Australian industry; or

(b) an undertaking by the exporter of the goods in the consignment,
in terms that are satisfactory to the Minister, that the exporter
will so conduct his future export trade to Australia in goods of
the same kind as the goods in the consignment as to avoid
causing or threatening material injury to an Australian industry
or hindering the establishment of an Australian industry.".

Third country countervailing duties

8. Section 11 of the Principal Act is amended-

(a) by inserting in paragraph (1) (a) "in the country of origin or the
country of export of the goods," before there";

(b) by inserting in sub-paragraph (1) (b) (i) "or is being threatened" after
"caused";

(c) by inserting in sub-section (1) ", if requested by the Government
of the third country so to do," after "Minister (second occurring);

(d) by inserting in paragraph (2) (b) "material" before "injury";
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(e) by inserting in sub-section (2) ", it requested by the Government
of the third country so to do," after "Minister" (second occurring);

(f) by omitting from sub-section (8) "writing under his hand" and sub-
stituting "notice in writing".

9. After section 11 of the Principal Act the following section is inserted:
Amount of subsidy may be determined by Minister for purposes of
section 10 or 11

"11A. Where the Minister is satisfied that it is inappropriate to ascertain
the amount of a subsidy, bounty, reduction or remission of freight or other
financial assistance referred to in sub-section 10 (1) or (2) or 11 (1) or (2)
except in accordance with this section by reason that the Government of the
country of export-

(a) has a monopoly, or substantial monopoly, of the trade of the country;
or

(b) determines or substantially influences the domestic price of goods
in that country,

the Minister may, for the purposes of section 10 or 11, as the case may be,
determine the amount of that subsidy,bounty, reduction or remission of freight
or other financial assistance, as the case may be, on the basis that the normal
value of the goods is such value as is ascertained in accordance with sub-
section 5 (3).".

Freight less than normal freight
10. Section 12 of the Principal Act is amended-
(a) by omitting from sub-section (1) "from the country of export to

Australia" and substituting ", whether within the country of export for
the purpose of exporting the goods to Australia or from the country of
export to Australia or both,"; and

(b) by omitting sub-section (2) and substituting the following sub-section:
"(2) In this section, 'normal freight', in relation to goods exported to

Australia, means- .
(a) the amount of freight that would have been payable in respect

of the carriage of the goods within the country of export for the
purpose of exporting the goods from that country to Australia
if the rate of freight applicable to that carriage were a rate
determined by the Minister to be the appropriate rate in respect
of that carriage having regard to the ruling rates of freight (if
any), at the time of that carriage, in respect of the carriage of
like goods, and to any other matter that the Minister considers
relevant;

(b) the amount of freight that would have been payable in respect
of the carriage of the goods from the country of export to
Australia if the rate of freightppalicable to that carriage were a
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rate determined by the Minister to be the appropriate rate in
respect of that carriage having regard to the ruling rates of
freight (if any), at the date of exportation of the goods, in
respect of the carriage of like goods by sea or, if like goods are
regularly carried by aircraft, by aircraft, and to any other
matter that the Minister considers relevant; or

(c) the sum of the amount of freight referred to in paragraph (a)
and the amount of freight referred to in paragraph (b),

as the case may be.".

Retrospective notices

11. Section 13 of the Principal Act is amended by adding at the end thereof
the following sub-sections:

"(5) Sub-section (1) does not prevent the publication of a notice under sub-
section 10 (1) in respect of goods that have been entered for home consumption
if-

(a) within 90 days after the entry of the goods for home consumption,
security has been taken under section 42 of the Customs Act in respect
of any duty that might be payable on goods of the same kind under
section 10 of this Act or, within that period, the Customs had the right
to-require and take such security; and

(b) material injuryhas been caused to an Australian industry by the export
to Australia during a short period of large quantities of goods of the
same kind, being injury arising by reason that, in the country of origin
or the country of export of the goods, there has been paid or granted,
directly or indirectly, upon the production, manufacture, carriage or
export of the goods a subsidy, bounty, reduction or remission of
freight or other financial assistance (including financial assistance of
the kind referred to in subsection 10 (10)).

"(6) Where-
(a) the Minister is satisfied that an act or omission of an exporter who

has given an undertaking in accordance with sub-section 8 (2A) is a
violation of that undertaking; and

(b) at the time of, or at any time after, that act or omission, security has
been taken under section 42 of the Customs Act in respect of any
duty under section 8 of this Act that might be payable on goods of
the kind to which the undertaking relates or the Customs had the right
to require and take such security,

sub-section (1) does not prevent the publication of a notice under sub-section
8 (1) in respect of goods that-

(c) have been exported by the exporter;
(d) are of the kind to which the undertaking relates; and
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(e) have been entered for home consumption on a day that-
(i) was not earlier than the day on which that act or omission

occurred; and .

(ii) was not more than 90 days before the day on which that security
was taken or there was a right to require and take such security.

"(7) Where-
(a) the Minister is satisfied that an act or omission of the Government

of a country that has given an undertaking in accordance with sub-
section 10 (2A) is a violation of that undertaking; and

(b) at the time of, or at any time after, that act or omission, security
has been taken under section 42 of the Customs Act in respect of any
duty under section 10 of this Act that might be payable on goods of
the kind to which the undertaking relates or the Customs had the
right to require and take such security,

sub-section (1) does not prevent the publication of a notice under subsection
10 (1) in respect of goods that-

(c) are the produce or manufacture of that country or have been exported
from that country, as the case may be;

(d) are of the kind to which the undertaking relates; and

(e) have been entered for home consumption on a day that-
(i) was not earlier than the day on which that act or omission

occurred; and
(ii) was not more than 90 days before the day on which that security

was taken or there was a right to require and take such security.

"(8) Where-
(a) the Minister is satisfied that an act or omission of an exporter who has

given an undertaking in accordance with sub-section 10 (2A) is a
violation of that undertaking; and

(b) at the time of, or at any time after, that act or omission, security has
been taken under section 42 of the Customs Act in respect of any duty
under section 10 of this Act that might be payable on goods of the
kind to which the undertaking relates or the Customs had the right to
require and take such security,

sub-section (1) does not prevent the publication of a notice under sub-section
10 (1) in respect of goods that-

(c) have been exported by the exporter;
(d) are of the kind to which the undertaking relates; and
(e) have been entered for home consumption on a day that-

(i) was not earlier than the day on which that act or omission
occurred; and

(ii) was not more than 90 days before the day on which that security
was taken or there was a right to require and take such security.".
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Reference to Industries Assistance Commission of matters relating to
anti-dumping duties

12. Section 15 of the Principal Act is amended by omitting sub-section (3)
and substituting the following sub-section:

"(3) Where-
(a) a person engaged in, or concerned in the establishment of, an Australian

industry or engaged, or proposing to engage, in the business of im-
porting into Australia goods of a particular kind requests the Minister
to revoke a notice in force under sub-section 8 (1), 8 (2), 9 (1), 9 (2),
10 (1), 10 (2), 11 (1) or 11 (2), being a notice relating to goods of a
kind with which persons engaged in that industry are concerned or
relating to goods of the kind imported, or proposed to be imported,
by the person, as the case may be; and

(b) the Minister informs the person, in writing, that he does not propose
to accede to the request,

the person may, not later than 30 days after being so informed, request the
Minister, in writing, to refer to the Commission for inquiry and report the
question as to the existence of a fact or facts specified in the request, being a
fact or facts as to the existence of which, if the notice were not in force, the
Minister would be required to be satisfied before causing the notice to be
published.".

Formal amendments
13. The Principal Act is amended as set out in the Schedule.

Instrument not affected by amendments
14. The amendments made by this Act do not affect an instrument in force

under the Principal Act immediately before the commencement of this Act and
such an instrument continues in force after the commencement of this Act as
if it had been made under the Principal Act as amended by this Act.
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SCHEDULE

Provision

Section 6 . . . . .

Sub-paragraph 8 (7) (c) (i)

Sub-paragraph 10 (8) (b) (i)

Amendment

Omit "Customs Act 1901-1974", substitute "Customs Act 1901"
Omit "Customs Tariff 1965-1974", substitute "Customs Tariff Act

1966"
Omit "Customs Tariff 1965-1974", substitute "Customs Tariff Act

1966"

NOTE
1. No. 76, 1975.

Section 13
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AUSTRALIA

Customs Tariff (Anti-Dumping) Amendment
(Off-shore Installations) Act 1982

No.53 of 1982

An Act to amend the Customs Tariff(Anti-Dumping) Act 1975
[Assented to 16June 1982]

BE IT ENACTED by the Queen, and the Senate and the House of
Representatives ofthe Commonwealth of Australia, as follows:

Short title, &c.
1. (1) This Act may be cited as the Customs Tariff (Anti-Dumping)

Amendment (Off-shore Installations) Act 1982.
(2) The Customs Tariff (Anti-Dumping) Act 1975' is in this Act referred

to as the Principal Act.

Commencement
2 This Act shall come into operation, or shall be deemed to have come into

operation, as the case requires, on the twenty-eighth day after the day on which
the Off-shore Installations (Miscellaneous Amendments) Act 1982 receives
the Royal Assent.

Interpretation
3. Section 4 of the Principal Act is amended by omitting from sub-section

(1) the definition of "importer" and substituting the following definition:
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"'importer', in relation to goods exported to Australia. means-
(a) in a case to which paragraph (b) does not apply-the beneficial

owner of the goods at the time of their arrival within the limits
of the port or airport in Australia at which they are landed;

(b) in the case of goods taken from parts beyond the seas to an
Australian installation or goods on board an overseas
installation at the time when it is attached to the Australian
seabed-the beneficial owner of the goods at the time when
they are imported into Australia; or

(c) in the case of goods being an overseas installation that becomes
attached to the Australian seabed-the beneficial owner of the
installation at the time when it is imported into Australia.".

4. After section 4 of the Principal Act the following section is inserted:

Certain off-shore installations to be part ofAustralia
"4AA. (1) For the purposes of this Act, where an overseas installation

becomes attached to the Australian seabed, the installation shall, subject to
sub-section (4), be deemed to be part of Australia.

"(2) For the purposes of this Act, an installation that, at the
commencement of this sub-section, is attached to the Australian seabed shall,
subject to sub-section (4), be deemed to be part ofAustralia.

"(3) For the purposes of this Act, an installation (other than an
installation that is deemed by sub-section (1) to be part of Australia) that
becomes attached to the Australian seabed shall, subject to sub-section (4), be
deemed to be part of Australia.

"(4) An installation that is deemed to be part of Australia by virtue of the
operation of this section shall, for the purposes of this Act, cease to be part of
Australia if-

(a) the installation is detached from the Australian seabed, or from
another installation that is attached to the Australian seabed, for the
purpose of being taken to a place outside the outer limits of Australian
waters (whether or not the installation is to be taken to a place in
Australia before being taken outside those outer limits); or

(b) after having been detached from the Australian seabed otherwise than
for the purpose referred to in paragraph (a), the installation is moved
for the purpose of being taken to a place outside the outer limits of
Australian waters (whether or not the installation is to be taken to a
place in Australia before being taken outside those outer limits).

Installations and goods deemed to be imported
"4AB. (1) Where an overseas installation (not being an. installation

referred to in sub-section (2)) becomes attached to the Australian seabed, the
installation and any goods on the installation at the time when it becomes so
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attached shall, for the purposes of this Act, be deemed to have been exported to
Australia and to have been imported into Australia at the time when the
installation becomes so attached.

"(2) Where an overseas installation-
(a) is brought to a place in Australia; and
(b) is to be taken from that place into Australian waters for the purpose of

becoming attached to the Australian seabed,
the installation and any goods on the installation at the time when it is brought
to that place shall, for the purposes of this Act, be deemed to have been
exported to Australia and to have been imported into Australia at the time
when the installation is brought to that place.

Goods taken to installations
"4AC. Where goods are taken from parts beyond the seas on to an

Australian installation, the goods shall, for the purposes of this Act, be deemed
to have been exported to Australia and to have been imported into Australia
upon being taken on to the installation.".

NOTE
1. No. 76, 1975, as amended. For previous amendments, see No. 66, 1981.
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CUSTOMS TARIFF AMENDMENT (OFF-SHORE INSTALLATIONS)
BILL 1982

Purpose of the Bill

This Bill amends the Customs Tariff Act so as to ensure
that equipment and goods used in the exploration or
exploitation of the natural resources of the seabed and
suboil of the Continental shelf of Australia receive the same
treatment as regards liability for customs duties as equipment
and goods used in similar operations which take place on the
mainland of Australia.

Under present arrangements, installations and goods for
use on, or in connection with, the installations have been
required to be first imported into Australia before being used
off-shore. These arrangements have an uncertain legal basis
and are no longer appropriate in the context of proposed
developments on the north-west shelf of Western Australia.
Resulting from this development giant oil rig platforms will
be brought direct from Japan to their proposed operating sites
on the continental shelf.

The Bill is part of a package of measures extending the
Commonwealth's taxing and control powers to off-shore
operations and is complementary to the Off-Shore installations
(Miscellaneous Amendments) Bill 1982.

The Bill also contains amendments to the Customs Tariff
Act which will identify the actions which constitute
exportation of an installation and associated goods or the
exportation of goods direct from an installation.
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Clause 1 - Citation of the Amending Act and identification
of the Principal Act as the Customs Tariff Act
1966 (with which the Customs Act 1901 is
incorporated and read as one).

Clause 2 - Commencement to be on the 28th day after the day
in which the Off-shore Installations
(Miscellaneous Amendments) Act 1982 receives the
Royal Assent. This is the uniform commencement
day of the "off-shore" package of measures.

Clause 3 - Inserts new provisions which -

(a) deem to be part of Australia for the
purposes of the Customs Act:

.any installation that is attached to the
Australian seabed at the date of
commencement (proposed sub-section
6AA(2));

.any overseas installation or other
installation that becomes so attached
after the date of commencement (proposed
sub-sections 6AA(1) and (3));

(b) provide that an installation that is deemed
to be part of Australia shall cease to be
such a part upon it being detached from the
seabed or from another installation for the
purpose of being taken outside the outer
limit of Australian waters (proposed sub-
section 6AA(4));

(c) deem to be imported into Australia -

(i) an installation that is brought direct
from overseas and attached to the
Australian seabed (proposed sub-section
6AB(1));

(ii) goods on such an installation at the
time of its attachment to the seabed
(proposed sub-section 6AB(1));

(iii) an installation that is brought from
overseas into a place in Australia from
which it is to be taken for attachment
to the seabed (proposed sub-section
6AB(2));

(iv) goods on such an installation when it
is brought into that place (proposed
sub-section 6AB(2)); and
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(v) goods that are brought direct from
overseas to an installation (proposed
section 6AC);

(d) deem to be exported from Australia -

(i) an installation that is detached from
the seabed to be taken directly
overseas (proposed sub-section 6AD(1));

(ii) goods on such an installation at the
time of its detachment (proposed sub-
section 6AD(1));

(iii) goods taken from an installation to be
taken to a place overseas (proposed
section 6AE); and

(e) provide that an installation that is taken
from a place in Australia into Australian
waters for attachment to the Australian
seabed and goods that are on such an
installation when it is so taken is deemed
not to be exported (proposed sub-section
6AD(2));


