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""“* Held“"at the Capitol, Havans, Cuba,
Mond.a,y 8 December 1947, at 10,30 8.,

.-Qhairman: Mr. J, J. nmm: (Austr&liq)

. CONTINUATION COF DISCUSSICN,CF ARTICLE 4 AND SUBSEQUENT - ARTICLE: IN - -CHARTER IT
0N .TEE, BASIS. OF THE AMEND}MENTS CONTAINED IN DOCUMENT E/CONF.: /c.1/3
Article 1{- Fa.:!r Labour Standa.rds (continuation of discusaion}, PPPIRS

- Me,. HOLLOY_!AY_(Un;onApf‘.South Africa),; referring to the amendment:: ...
.submitted by his delegaticn {document ¥W/CONF.2/C.1/3/Add.3),- said that:.the:
reference in:the Geneva. text to “"sub-standard” conditions of labour, implying -

. that certain etanda.rd. conditions of labour had been, or could be, leid-dcvm
vas mislea.ding va matters. such as average rates of vages,.hours of hbm,
holiday. pay,. ‘health conditions in factories, minss etc,, the.minimuy 8g. ¥
" for-the,employment .of . .child labour, employment of women in maxa\mlmt
of womsn:before-and after:child«birth etc, might be.involved in.the-term:

"conditiong:of.labour”, MNo.intermational standard covering all.these MPW*'B

5,08 ever been 'established although the Internmationsal Labour Qrganization: i:
had been sttempting to for.over & quarter of a centwry with. soms euccoss,i: . i
It would be.rash for- the IT0.to ventwre into this £ield without.exparfemce

oomparable tQ $hat.of the JT0 and ettempt .to deal with such copplex:apdy ¥ .
111 ~defingd: capcepts.. Most countries represented at the Comfersge. wovessl
elso menbers of the ILO. The delegation of the Union of South Aricq .o @
thereforq,_g?gg@&tq_d ;thay- all complaints received by the: Internatiopal:Trade _;‘:-’f
Organization wnder Article 4 should be transferved to,the Inwrga-tionp.k»: we o 1
Labowr Qrganizatione ..z - - o e I &S ,‘

. Mo TIZVANO, (coz,mnbia) «refez-ring to the amenﬂment to Article bz aumtted

v ‘vy hie delegation (document E/CQNF.2/C.1/3/Add. 5), said that it manm'seatf .
and. nage&sa.ry;;g;agtabush & procedure bty which any country.which:wes: S
-Suffering from.the. unfair cogpetition of enother country. WWWWM
conditionaef. Jabowr ahould .be- able to ask the ITO to inveatigate the - matter -

RS sealy . [either direotly g
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either d.irectly or through the. TLO, Such & matter should not, however, be
submitted directly to the ILO.

Mr. OTANEZ (Venszuela) supported the amendment submitted by the
reprosentative of Colambia,

Mr, MARTINS (Brazil) agreed with the purpose of the amendments proposed
by the d.elegatib:ié of Colombia and of Uruguasy but ';.:ould not suppbrt the
amendment submitied by the representative of the Union of South Africa,
Articles 89 and 90 of the Charter leid down the same procedure as that
outlined in the emendment subtmitted ‘by the delegation of Colombia, The
delegation of Brazil would according]\}; be prepared to have the text of
Article 4 stand as‘at present drafted with possibly some minor drafting
amendments,

Mr, BURGUETE (Mexico) supported the amendment proposed by the - .
representative of Colombim, and said that his delegation hed raised & similar
point in the préposed. new Article, He also supported the proposal of the: = .
Urugueyen delegation. Referring to _the remarks of the represeatative of . .
Brazil, he said that ie the procedurs outlined in Articles 89. and,.90:of the
ITO Charter were-followed, countries suffering from unfair competition.might

.find themselves in'a very difficult situation before any decision vas-taken

in their case._ J . . . . - )
¥, BENDA (Czechoslovakia) said thet although his dslegation - <% =¥ -

sympathized- vith the various suggestions put forwerd he felt that:-theitern™
- "employment®'. in this Chapter had been intended to refer to the volume<of ¢ -

employment.and to.the resultant effective demand and not particularly:to -

.-the socia.l.aapects of employment. He questioned the wisdem of including e

probibition against "involuntary” labour since in meny -countries the dd.rection
of labour had: besn found necessary to meet essential needs. -'

The delegation of Czechoslovakia considered that it would not be wise
to deviete from that course and therefore supported Article U as-at- present
drafted, although it felt that the words "in prod.uc*ion for export" might
be omitted, - . .

M, HUMBERT - (Switzerla.nd) supported the proposals made to give s ik
Primayy responsibility in this field to the ILO insemuch a&s he felt-that: -
the ITO should not imfringe on the work of other international ‘agencies. ‘
He mentionsd the possibility of meny mterpreta.tions of the present wording
of the Article,_ ’ . . ok .

+ SBACKLE (United Kingdom) agreed with the Czechoslova.k delegation's
sta.'_heunegt and with observations of other Delegates concerning the -difficulty
of attaching preéise meanings to the terms in Article 4. - A refinement of

S N [these terms
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those terms vﬁa nbt-Peasible d‘l'b this Me beyond relating. them to -
"productivity', He Pelt thet the ILO would be capable of giving meaning to
these termg and that it should assume the responsibility of so doing under
this Article. - Articles. 89 and 90 provided & procedure for dealing with
these matters go far as they relete to interneticnal trads, He hoped,

- with the pepresentative of the Union of South Africe, that the countries.

2.

listed by him would-Join the ILO &s well as the ITO'and thus simplify an

‘appropriate division of functions between the two Orgenizations, He also

agreed with the Czechoslovak representative's remarks regarding the danger
of prohibiting the direction of lsbour by & general proscription since the
United Kingdom was, at least for the tims being, also force to adopt thai

‘measure and other countries might find themselves under the same necessity.

Me, FER (Turkey) felt that fair labour standards should mot-be defined
or dealt with in the Charter but should be left to intermational conyentions '

* under -the,JBO, Overlepping and duplication should be avoided. &rticles 89

and 90, togesther with consultation with the ILO were sufficient to provide
for all contingenciss, : : o
- Mr, ROYER (France) felt that the Solombian suggestion would not add

‘amech to the legal aspsct of the-text. *He felt that it. might woaken- the

Charter, even for the purposes desired by the representetive of- Celombia, - .
by rendering inapplicable the sanctions provided for in Article-90 in a D
case of "socia.l dumping”. It was better to unify procedures throughout’ .
than establish diherent ones for different Articles. !

Mr, MORISSZAU-LEROY (Haiti) felt that insufficient emphasia had.,been

: ‘given to non-discriminstion against foreign workers.

- -He wished to meke it cloar, however, that his earlier. rema.z'kB had in
no wey veen directsd against Article 73 of the constituticnal provisions
of Cuba, nor against similar provisions in other Constitutions. -He urged

“that his delegation's eamendment to Article 4 rega.rd.ing non-discrimination '

be adopted., - . .- . R
Mr, LIEVANO-(Colombia) was of the opinion that while the general ,
ralsing of the standards of- living and labour conditions in the world was .-~

~ within the’competence of the ILO, those related to the low cost producticn!

by exploited labour of article to be sold in international markets could. o
be handled only by the ITO, In the event of such unfair competition a xepidly
working and simple procedure should be available for redress., The propossl -

. advenced by Uruguey-was en improyemsnt on the present text, but his. -

'delesmién preferred to have the procedure itself embodied-in the Cherter.

« BAKIM (Lebanon) -suggested that -the representative of- the ILO
/pe asked
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be esked whether it was competent to undertake investigations of unfair
labour conditions., - Even if ILO wap competent to do that, howeyer, the
Organizetion might wish to rotaih the right to pass judgment: on ate.me.rda
. of lgbour, He agreed.with the statemsnts made hy other repnesentatlives
‘that. the Charter could not eitempt to regulate labour. conditions..
throughout the world, and declared his support for the original draft.
~Mr, BOLLOWAY (South Africa) stated thet:.no attempt had been made
in the discussion to define the word "sub-standard" end -that it would
. bo, very impractical to have two intermational organizations working _°13
the same 1ssue, . . o
. The CHATRMAN amnounced that a au‘o-comittee would be crea.teo. to
examine Article L4 in greater deteil, together with the Mexican new Article
and. all. other consequential amendments.
He alsp announced the formation of & seccnd su‘b»comitteeé to study
“the other frticles of Chepter IT (exeept Article 4). (See E/OM.Z/C.J./B
.. end addendom 1), . -
Mr. ROYER (France) regretted that in view cf 'bhe i’e.r-reﬁchins
-implications of colonial labour problems no major metyopoliten: power was
. ‘included in the membership of the first sub-commitvtee, and. proyosed ‘the

-

- . inclysion of the Netherlands delegation. _ RSN

- The CEATRMAN answered by calling sttemtion to the: l_mita.tion of %y
.-mem’bership imposed by the general rules, but promised to lcok into: tha
nattey, SIS
- Article 5.~ Removal of malad,justments within the Balance of M.
M, BEEIRAM (Demark) felt, with reference to paragraph 1, that the
obligations of the Orgenization to take the initiative in cazes of
-haled Justment within the balance of payments were too parrowly drawn. s
.in-the Charter, Since in the event of such an occurrence,theye .would be :;1.‘;\
more then one country involved, 1t would be difficult for the agarieved
country to raise the question of sanctions embodied in Articles 83 apd
90, and 1t would have-to rely on the Organization teking: sggh-,.?ﬁti.@-
- oo Mey MONGE (Peru),.in explaining the amendment offered by BiS,is.. .
. delegation as paregraph 2 (E/CONF.2/C.1/3, pege 5), emphasized the.npeed -
,.'t,..for..the;Qz,‘gani_zation,tq;have-the powers to Jjudge conditions.whenever:
«, » the-balance .of payments was maledjusted and assist in such cages.in the
-disposal of surpluses at satisfactory prices, Those, poyers woudd.pe:
specifically euthorized in his pew peregrep. Vhile the Mexican:pwendment
_-to-create a permanent economic committee was & step in-the right. direction,
the Peruvien proposal would be a guide of conpdugy for:the:whole s - -
/Organization :




E/CONF,2/C.1/SR.6
Page 5

Organization in this sort of situetion. _

Mr, SHACKLE (United Kingdom) observed that Article 6, paragraph 2,
and Article 5, pavagraph 2 of the Charter already provided for this
contingency, as did also Article 21, paragraph 5, It was in his view,
WuCegsery to add to those nrovisiops.

Mr. ROYER (FRANCE) asked for & further explanation of the Peruvian
amsndment.,

Mr. MONGE (Peru) referred to the destruction of oranges, the burning -
of coffes and wheat in his explanation of what he hed in mind. Unsaleable
suwrpluses should be put on the world market through some machinery to
" be evolved Yy this Orgenization. This was an extremely important

~ rroblem, closely related to the lack of tclence of payments, yet was
" not covered axywhere in the Charter, While Article 5 and Article 6,
- paragraph 2, recognized the lack of balance of payments, the affected
countries themselves would be unable to seek redress unless the
Organization itself had the power to re-establish the equildbrium of the
. balance of peyments.

M-, ROYER (France) felt thet the suggestion by the rejpresentative
of Peru should more properly be included in the discussion of :
inte:—&,overnnental agreauents (Chzpter VI) rather than in Article 5. -

The Meeting rose at 1.00 p.m. v
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