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1, The Fourth Committee at its mDeceng on 4 IecEmber 1947 approved the
fonmation of a Sub-Committee to consider the text of Chapter V in the light of
all the various amendments related to this Chapter and of the observations
expressed in the course of the meetings of the Fourth Committee.
rmanThe Chatrma of the Fourth Committee on 5 December 1917 (document
V/CONF.2/C,4/3) appointed the delegations of Argentina, Belgium, Canada,
Ecuador, India, Iraq, Mexico, Norwayg United KinGdom and the United States as

niembera of -the S.b-Comnittee
3. The Sub-Corittee held its first meeting on 6 December 1947 and ulanimousl~
elected MIr. Jose E. Lopez Alcar (Mexicol as its Chairman.
4. The Sub-Committee held twenty-three meetings and in the course of its work
considered in great detail all the amendments included in document

E/CONi.2/C.4/4 and Addendums and had the benefit of consultation with

representatives of the delegations of Afghaanistan, Brazil, Ceylon, Colombia.
Cuba, Czechoslovakia, Greece, Italy, South Africa, and Switzerland. A

number of other delegations also regularly attended the meetings of the

Bub-Comnittec .

5. The Sub-Committee took note of the helpful observations of the

lnternationi Co-operative Alliance contained in document E/CONF.2/15. The
Sub-Comnittee was of the opinion that the Organization would wish to take every
opportunity of consulting with Non-Governmental Organizations of Category A,
su.Cch aws the I.A. hich have had wide experience of the problems covered by
Chapter V. They felt, however, that it would be inappropriate gt this staGe
to make any more detailed provision in this connection than already exists
in the Charter.

6. And ad hoc committee, appointed by the Chairman of the Sub-Committee and

composed of the delegates for Belgium, Canada, Mexico, United Kingdom and the
United States, accomplished a large part of the drafting of the new text.

7. mmitte Sub-Coittee has approved the text of Chapter V as it appears in
Part II: of this report and recommends that the text be approved by the

Committee. The delegate for Argentina has reserved his 'Government s position

/in respect of
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in respect of the inclusion of "public commercial enterprises" within the

scope of Chapter V, and to Article 50.
The delegate for Norway has reserved his position in regard to Article 50,

pending final decision on the Norwegian delegation's proposal to insert a new

Article 18A in the Charter.

The delegation of India reserves its position on Chapter V and particularly

on Article 56 pending the final disposal of the new Article 18A proposed in

another Chapter.

8. The Sub-Committee wishes to record its thanks for the assistance it has

received from the Executive, Interpreting and Clerical Members of the

Secretariat; Their able and wholehearted co-operation has been greatly
appreciated.

/1.GENERALCOMMENTS
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1.. GENERAL COMMENTS

9. The Sub-Committee noted that the majority of amendments'submitted
centred around the definition of three principles. These were asoO-llows:

1. The extent of control to be exercised by the Organization over

services, particularly those operated by Governmental Agencies.

2. The inclusion or exclusion of public comercial enterprises

within the provisions of Chapter V.

3. The Interpretation of the words 'decide' and 'decision' as used.

in Articles 44, 45A and 47.

10. In connection with point 1, in regard to Services, some delegations

expressed their hesitation in accepting the text of Article 50 as it now

stands, on the ground that certain services, when state administered and

managed, should not be subject to any inquiry under this Chapter. However,

the Sub-Ccmmittee, after detailed study, substantially agreed and wishes

to emphasize that there is nothing in Article 50 to prevent any Government

fiom Maintaining a monopoly or complete control over any services, but that

Article 50 merely refers to certain business practices in connection with

those services, which might prove restrictive and have harmful effects as

described in paragraph l of Article 44. The delegate of Argentina reserves

the position ohf is government in respect of Article 50.

11. With reference to Point No. 2, as to whether or not the business

practices of -plbJic enterprises should be included within the scope of

Chapter V, the Argentine delegation expressed itself as being strongly

opposed to their inclusion, on the ground that the application of Chapter V

to plb3ic enterprises established by a state in pursuane of economic

objectives designed. to improve the standard of living of the people of that

state, would entail a surrender of sovereign rights which the Argentine

Government was. not prepared to relinquish. The delegate for Argentina has

reserved. his Government's position in respect of "public commercial

enterprises" throughout the Chapter.

Other members of the Sub-Committee supported the inclusion of the

business practices of public commercial enterprises within the scope of

Chapter V, on the principle that when a state engages in commercial

activiti,s7 it acquires the same rights and obligations under this Chapter
in respect of these activities as it acquires in respect of similar

activities of private enterprises, and that the Chapter should not imply
any discrimination in favour of one form of commercial enterprise over the

others. However, the Sub-Committee made a clear distinction between the

state acting in a legislative or executive capacity and the state pursuing

the activitieo Of a business enterprise. It was considered important to

/point out
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point out that the inclusion of business practices of public commercial
enterprises in Chapter V does not infringe upon the sovereignty of the

state itself, but is designed to bring within the framework of the Chapter

the business practices of public commercial enterprises insofar as they

may harmfully affect international trade.

12. With regard to Point No. 3, the Sub-Cammittee, after due study and

consideration, decided to incorporate in their report to the Fourth

Committee a definition of the words 'decide' and 'decision', as used in

certain parts of this Chapter, to serve as an aid to proper interpretation
of those words. The interpretation adopted by the Sub-Committee, and

submitted to the Fourth Committee for approval is as follows:

"The words 'decide' and 'decision' (Iconstate'and 'constatation'
in the French text) as used in Articles 44, 45A (except in paragraphs 3
and 4) and 47 relate to conclusions by the Organization whether or

not particular practices have had, have or are about to have the

harmful effects described in paragraph 1 of Article 44, and do not

prescribe the obligations of Members. Members' obligations regarding
these 'decisions' are set out in the relevant paragraphs of Article 47.
Therefore, such 'decisions' (or 'constatations') are not to be construed

as binding the legislative, executive or judicial activities of

Member States".

Furthermore, the Sub-comnittee agreed on the following text to be

included as sub-paragraph (d), paragraph 2 of Article 51:

"(d) The terms 'decide' and 'decision' as used in Articles 44, 45A
(except in paragraphs 3 and 4) and 47, do not determine the obligations
of Members, but mean only that the Organization arrives at, or reaches,

a conclusion.'
The acceptance of the delegation of India of sub-paragraph (d) was

provisional.

/2. SPECIFIC COMMENTS
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2.S;ECKFKC COMMENTS
Article 44
13. In paragraph). of Article I44 the words "and shall co-operate with the,
Organization" were subatituted- for 'the words "individually or through the

Organization 'or in both ways" in order to express the general-principle of

co-operation between members -and the Organization".
14. In considering paragraph 2, sub-paragraph (c) of Article 44 the

Sub-Committee was of the opinion that the expression "effective control of
trade between two or-more countries" was open to possible misinterpretation.
The amendment is designed to make it clear that the activities of an'

enterprise which has been granted sole rights of import or export of a

particular product in a. particular country, and which might, therefore, be

said to have de jure control of trade between that country and any other, will
not be liable to complaint unless It also has de facto control of trade and is
in a position to exert monopolistic pressure on its suppliers or customers to

accept certain terms or conditions. This interpretation might be applied even

though the Member's exports or Imports of the product were a negligibly small

proportion of international trade and even though its buying or selling
enterprises faced keen competition. Generally speaking, the enterprise will
not be in a position to exert such de facto control of trade with any other
single country unIess it also controls trade among several countries, and

it is for this reason -that -the Sub-Committee introduced. the more general.
expression "effective control of trade among a number of countries". The less

frequent case of an enterprise which exerts de facto control of trade between
two countries only is' also intended to be covered by this phrase.
15. In Article 44, paragraph 3' (a) the term "third parties" has been changed
to read "others'' in order to maintain uniformity with the French text of the

Geneva Draft -of the Charter 'and. to reflect the understanding of the

representatives of some delegations as to the meaning of ,this sub-paragraph.
It was the Sub..Committee's view that the language should be broad. enough to
allow the procedures of Chapter V to be applied to (i) cases in which two or

more parties agree upon the terms of their bohavious toward other parties,
including prices or other conditions of doing business with such other

parties; and (ii) cases in which "one" enterpriser, including a complex of,
firms related by common ownershhip 'of' some or all of their respective capital,
engage. in the practice of monopolistic extortion towards other buyers or

sellers. The representative -of the United States delegation held.-that in-.:
the light -of (ii) above, "-'this sub-paragraph would therefore be applicable
to cases similar to those which have' been regarded 'by the United States-courts
as subject to the provision of the Sherman Anti-Trust Act which related to

"monopolizing or attempting to monopolize" trade.

/The Sub-Committee
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The Sub-Committee emphasizes that this sub-paragraph is not to be
construed as applying to simple price situations where, for example, an

enterprise during the period of a "sellers' market" may be charging prices
higher than could normally be obtained. It was not the Sub-Committee's
intent to recommend that the Organization should exercise functions similar
to those, of a national price control agency. The Sub-Committee points out
that sub-paragraph 3 (a), like all other sections of paragraph 3, can be
construed only together with paragraphs 1 and 2.
16. Paragraph 4 of Article 44 was transferred to Article 51, paragraph 2,
sub-paragraph (b).
17. The delegation of Afghanistan withdrew its amendment for the insertion
of the words "including the discriminatory establishment of, exclusive
agencies, detrimental to a Member's economic recovery", after the members
of the Sub-Committee had explained that the practices which were the basis
of that amendment could be considered as falling under the provisions of
paragraph 3 of Article 44, although, of course, each case would have to be
considered on its merits.

Article 45

18. After much detailed study by the Sub-Comittee it was decided to divide
Article 45 into two Articles, namely 45 and 45A. This was done to distinguish
clearly between the two procedures envisaged in Article 45, i.e. the
procedure of consultation and the procedure regarding complaints. -
Article 45A
19. Article 45A was renumbered and the new paragraphs 1 and 7 were redrafted
to take account of the amendments submitted to Article 45.

The Sub-Committea feels that paragraph 7, to which a new proviso has
been proposed, is of considerable importance. This paragraph provides that
if the Organization decides that certain restrictive business practices have
harmful effects, it shall call upon the Members concerned to take remedial
action. The paragraph provides further that the Organization may make.
recommendations to the Members concerned regarding remedial measures to be
taken in the particular case.

In view of its importance the Sub-committee calls attention to this
distinction between a decision of the Organization and a recommendation.
The term decision relates to conclusions by the Organization as to whether
the practices in question have harmful effects. The term recommendation
relates to specific or general suggestions formulated and advanced by the
Organization which set forth a course of action that might be followed to

advantage by the Members concerned in remedying the situation under complaint.

I /Tt is not
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It is not contemplated in paragraph 7 that in every case such a recommendation
would be proper or necessary.In Simple situation involving one, or perhaps
two countries, a recommendation by the. Organization might not be appropriate;

however, in complex cases involving a number of countries, it is frequently -

difficult, if not impossible, for one country to act-effectively and properly
in the absence of -knowledge as to the lines -of conduct which -other countries

propose to follow. In the view of the Sub-Committee it appears inadvisable

to require the Organization to make recommendations in every case or to-define

the type of case in which recommendations would be appropria-e. This matter

should be left to the discretion. of the Organization.

20. The proviso to- paragraph 45A. (7) is designed to draw attention to the fact

that the concluding stages of the procedure described in that Article cannot

appropriately be utilized when the member assumes specific responsibility for

particular business practices -carried out by an enterprise within its

jurisdiction. When it appears, therefore. that a practice which is the subject
of an investigation has been specifically required by a Member, a complaint
regarding such practice is removed from the scope of paragraphs 7, 8, 9 and

10 of Article 45A. In such a case, the complaining Member may have recourse

cnly through. the procedures provided focr elsewhere in the Charter.
Article 47

21. The transposition of the words "in accordance with the Member's system of

law ana economic organi-zation" and the addition of the word "constitution" to

paragraph 1 of. this Article, are intended to make it clear that in implementing
the obligations undertaken by a Member in terms of this Article it has to

proceed in- accordance with its own system of political and economic-

organization. The nature of the exact legal or administrative implementations
of these obligations would accordingly very from country to country, and no

impairment of fudamental legislation would be involved in giving effect to
a Member's obligations under this Article.

22. A small amendment in Article 47 (1) makes it clear that the practices

referred to in Article 47 and in respect of which Members undertake obligations

are those which meet. the conditions of paragraphs 1, 2 and 3 of Article 44.
Article 48 .

23. The Sub-Committee found. that the Geneva draft of Article 48 was ambiguous

especially in-relation to its reference to the term "remedial order". After a

full discussion the Sub-Committee approved the present text as representing

more clearly the intentions of the Article.

Article- 50
2,4. The delegation of- Mexico beld that the reference to banking ir-Article 50
migbt be interpreted as covering the credit and monetary control operations of

/a Central
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a Central Bank undertaken to implement a national-financial policy. The

Sub-Committee.was unanimously of the opinion that their Governments counld
not accept such an interpretation. They; therefore, agreed to the present
text of.Article 50 and to make the following observations: the alteration of

the word "banking" in the first sentence of Article 50 (1)-to the phrase''the
commercial services of banks," is designed to make it perfectly clear that the

banking operations to which-the-peragraph refers are simple financial services

directly and intimately connected with international commercial transactions

such as the provision of short-tbrm credit facilities -to cover Imports and

exports of goods; and the alteration of the phrase "in relation to them to

the phrase "enterprises engaged in these activities in international trade".
is intended to Show that the paragraph refers only to banking institutions

which are themselves directly engaged in international commercial transactions.
The Sub-Committe'e was of the opinion that it should be established. beyond

doubt that the provisions of Article 50 do not refer to such activities as the

regulation of internal credit or of internal monetary circulation by a central

bank or to longer term international lending by a governmental agency.

Article 51

25. After lengthy discussions the Sub-Committee agreed to replace the list

of specific exceptions in Article 51 by an interpretative Article which-would
clarify the position in regard to various ambiguities which were felt by some

Delegations to exist in Chapter V. They accordingly adopted the new text of

Article 51. During -the discussions, several Delegations-expressed-concern that

Chapter V was so broadly phrased that it might come into' conflict with other

Chapters of the Cbaiter. The Sub-Committee emphasized that Chapter V was-
intended to supplement and not to conflict with the 'rest of the Charter.
Paragraph 1 of the new Article 51 is intended to make -it clear that action
taken in pursuance of, for instance, an inter-governmental commodity-control
agreement which meets tile requirements ofSection -C of Chapter VI, cannot
ordinarily be subject to challenge under Chanter V. Paragraph 2 (a). C

specifically lays down that single contracts of purchase, sale :or lease

concluded between- two commercial enterprises whether public private shall

not except in the special circumstances set out in the proviso be considered
as falling within the meaning of the term "business practice" as used in
this Chapter. It was believed by the Sub-Committee that this provision would

be a safeguard against certain types of' complaints vhich did not-properly fall
within the scope of -Chapter V. The Sub-Committee brought into

paragraphs 2 (b), (c) and (d) of the Article on Interpretation andDefinition,
the' remaining points on which the Sub-Committee feltthat clarification was

necessary. An alteration in the definition of public enterprises was made in

paregraph 2 (b) (l) in older to distinguish between the actions of a State

/when acting
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when acting in its soverign legislative or administrative capacity and when

acting in a trading or commercial capacity. In the former case the actions
of a State are not subject to investigation under Chapter V.

/PART III
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PRRT IIITHE TEXTOF CHAPTERVAS APPROVED BY THESUB-COMMITTEE
RESTRICTIVE BUSINESS PRACTICES

ARTICLE 44
General Policy Towards Restrictive Business Practices

1. Each Member shall take appropriatemeasures, [undividually orthrough
the Organization or in both ways7]and shall co-operate with the Orgenization,
to prevent, on the part of private or public commercial enterprises, business

practices affecting international trade /whether engaged in by private or

public comneecial enterprises)] which restrain competition, limit access to

markets, or foster monopolistic control, whenever such practices have

harmful effects on the expansion of production or trade and interfere with

the achieveman of any of the other objectives set forth in Article 1.

2. Without limiting the generality of paragraph 1 of this Article, and in

order that the Organization may decide in a particular instance whether
certain practices have or are about to have any of the effects described in

pararaph I of this Article, the Members agree that complaints regarding any
of the practices listed in paragraph 3 of this article shall be subject to

investigation in accordance with the procedure regarding complaints provided
in Articles 45A and 47, whenever

(a) such a complaint is presented to the Organization; and

(b) the practices are engaged in or are made effective by one or

more private or public commercial enterprises or by a combination,
agreement or ther arrangement between commercial enter-prises,
whether between private commercial enterprises, between public
commercial enterprises, or between private and public commercial
enterprises; and

(c) such commercial enterprises, individually or collectively,

Possess effective control of trade [between two or more] among a

number of countries in one or more products.

3. The practices referred to in paragraph 2 of this Article are the

following:
(a) fixing prices [or] , terms [;]or conditions to be observed in

dealing with third parties,] others in the purchase, sale or lease

of any product;
(b) excluding enterprises from any territorial market or field of

business activity, allocating or dividing any territorial market or

field of business activity, allocating customers, or fixing sales

/quotas or
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quotas or purchasequotas; *

scc) ndicrgimiatin againscult partiar enterprises;
(mitid) pling roduction or fixing productionquotas;
(e) preventing bye agreemnt the development ccor appiation of

technoloigy or nvention whether patentunped or; atented
(fn)i esedng tohe use rights under patents, araadeoo mrks
copyrrigthtsgaanyaned y Member, to matters which are determined.

byytemof lawtesol0to. bewithin the scope osuchf nnts,,ss o

to proctsdrcouonditison of production, use or sale wchhia re

similarly determined not to be the subjects ofsuch angrts;
)(ang y misilar praiceswhctich the Organization by ,mjoa.rityof
two-thirds of the Members prenest and voting my from timeto time

cideearcepecticti bunsiess practices.

4[. InthisChapter the term "public commercial enterprise"means
(a) trading agencies of governments, and

(b) enterprises mainly or wholly owned by public authority an:

over which there is fefective control by public authority

including control foengagement in a practice listed in paragraph 3
of this Article

The tem"rivate comermcial enterprises" means all other

comermcial enterpriss.e]
ARTICI E 45

upProcere ewhirespect t[Ionvestigationsand]consultations

-r[TheOganzaition shallarragen, if it considers, suchaticon to be

usjtified on theabss iof informtiaon submitedt bythe Members concerned,
forpa rticularM embers to take part in a consultation requested y]b Any

affected Memberw hich consider that in any particular instance apractice
exists (whetherengaged in by private or public commercial enterprises) which
has ori s about to have the effect described in paragraph 1 ofArticle 44

may oncsutl other Members directyl or request the Organization to arargne
for consultation with particular Members with a view to reaching mutualyl
satisfactory conclusions. If requested by the Member and if it considers

such action tobe usjtified, the Organization shall arrange for and assist

in such consultation. Action under this article shall b weithout prejudice
to the procedure provided for in ArtcoIe 4A.5.

RTAICLE 45A
Procedure with respect to Investigation

2][1. [A complaint may be presented in writing to the Organization y

Any affected Member on its own behalf or [by] any Member on behalf of any
/affected
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affected person, enterprise or organization within that Memberts jurisdiction,

may in accordance with [Article 44,] paragraphs2and3 of Article 44 present

a written complaint to the Oranization That in any particular instance a

practice exists whether engaged in by private or public commercial

enterprises) which has or is about to have the effect described in paragraph 1

of Artile 44. PROVIDED that in the case of [a] complaints against a single
public commercial enterprise acting inpendatly of any other-enterprise,

such comlplaintsmy be presence only' by a Member on its own behalf and only

after the Member has resorted to the procedure [under paragraph 1 of this

Article7 in Article 45.

[3.] 2. Te Organization' shall prescribe the minimum information to be

included in complaints.[that partcular practices exist whIch have or are

about to have the effect described in paragraph 1 of Article' 44.7 The
information shall give substantial indication of the nature and harmful

effects of the practices.

(4) 3. The Organization shall: consider each complaint presented in

accordance with paragraph 17 1 of this Article. If the Organization
deems it appropriate it shall request Members concerned to furnish

supplementary information, for example, information from commercial
enterprise within their jurisdiction. After reviewing the relevant
information the Organization shall decide whether an investigation is

Justified.
(5) 4. If the Organization decides that an investigation is Justified, it

shall notify all Members of the complaint request any Member to furnish
such additional information relevant to the complaint as the

Organization may deer necessary, and shall conduct or arrange for
hearings on the complaint. Any Member, and anyperson, enterprise or

organization on whose behalf the complaint has been made, as well as
the commercial enterprises alleged to have engaged in the practice

complained of, shall be afforded reasonable opportunity to be heard.
(6) 5. The Organization shall review all information availabe an decide

whether conditions specified in pargraphs 2 and 3 of article 44 are
present and the practices in question have had, have or about to ,have
the effect described in paragraph 1 of that Article [44.]

(7) 6. The Crganization shall [no#####] ######## all Members of its decision

and the reason tlherefor.
(8) 7. If the Organizationdecides that in any particular case theconditionsspecifiedinparagraphs2and3 of Article 44 arepresent/and le 44 ut
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end practices complained of have had, have or about to have the effect

deacrib6d in paragraph 1 of that Articlo [447 it shall request each

Member concerned to take every possible remedial action, and may also

recommend to the Members concerned remedial measures to be carried

out in accordance with their respective laws and procedures. Provided

that if the Organization finds that such practices have been specifically
required by the Member concerned, the. provisions in paragraphs 7, 8,

and 10 of this !Article shall not apl n th
may_ have- further recourse only tbi-uugh the procedures -Drovided in

Chapter VIII and other relevant provisions of this Charter.

9.7 8. The Organization may request any Member concerned to report fully
on the remedial action it has taken in any particular case.

[0.79. As soon as possible after its proceedings in respect of any

complaint under this Article have been provisionally or finally closed,
the Organization shall prepare and publish a report showing fully the

decisions reached, the reasons therefor end ary measures recommended

to the Members concerned. The Organization shall not, if a Member so

requests, disclose confidential information furnished by that Member,

which if disclosed would substantielly damage the legitimate business
interests of a commercial enterprise.

Z11-710. The Organization shall report to all Members and make public the
remedial action which has been taken by the Members concerned in any

particular case.

ARTICLE 46
Studies relating, to Restrictive Business Practices

1 The Organization is authorized

(a) to condioct studies, either on its own initiative or at the request
of any Member oi of any organ of the United Nations or of any other

inter-governmental organization relating to

(i) general aspects of restrictive business practices affecting
international trade; and

(ii) conventions, laws and procedures concerning, for aeample,
incorporation, company registration, investments, securities,
prices, markets, fair trade practices, trade marks,
copyrights, patents and the exchange and development of

technology insofar as they are relevant to restrictive
business practices affecting international trade; and.

(iii) the registration of restrictive business agreements and other
arrangements affecting international trade; and

/(b) to
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(b) to request information from Members in connection with such

studies .

2, The Organization is authorized
(a) to make recommendation to Members concerning such conventions,

laws and procedures as are relevant to their obligations under this
Chapter, and

(b) to arrange for conforences of Members to discuss any matters
relating to restrictive business practices affecting international
trade.

ARTICLE 47
Obligations of Members

1. Each Member shall take all possible measures by legislation or

otherwise, in accordance with its constitution of system of law and economic

organization, to ensure, within its jurisdiction, that private and public

commercial enterprises do not engage in practices which are as specified in

paragraphs 2 and 3 of Airticle 44 and have the effect described in paragraph 1

of that Article [44]- [and] In addition it shall assist the Organization in

preventing these practices. [ such assistance to be given in accordance
with the Member's system of law and economic ororganization .]
2. Each Membe shall sake adequate arrannements for presenting complaints,
conducting investigations, and preparing information and reports requested
by the Organization.
3. Each Member shall furnish to the Organization, as promptly and as fully
as possible, such information as is requested by the Organization for its

consideration and investigation of complaints and for its conduct of studies

under this Chapter; PROVIDED that any Member on notification to the
Organization, may withhold information which the Member considers is not
essential to the Orgaization in conducting an adequate investigation and

which, if disclosed, would substantially damage the legitimate business

interests of a commercial enterprise. In notifying the Organization that it

is withholding information pursuant to this clause, the Member shall
indicate the general character of the information withheld, and the reasons

'why it considers it not essential.
4. Each Member shall take full account of each request, decision and

recommendation of the Organization under Article 45A and, in accordance with
its system of law and oconomic organization, take in the particular case the
action it considers appropriate having regard to its obligations under this
Chapter.

/5. Each Member
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5. Each Member shall report fully any action taken, .independpntly or in

concert with other Members,to comply with requests and carry out

reccomndations ot the Organization and,when no action has been taken,
inform the Organization of the reasons therefor and. discuss the matter further
with the Orgaization if requested to do so.
6. Each Member shall, at the request of the Organization, take part in

consultations and conferences provided for in this Chapter with a view to

reaching mutually satiefactory conclusions.

ARTICLE 48
Supplementary Enforcement Arrangements

[1. Members may co-operate with each other in prohibitive, preventative or

other measures for the purpose of making more effective any remedial order

issued by a duly authorized. agency of any Member in furtherance of the

objectives of this Charter.

2. Members participating in or intending to participate in such.

co-operative action shall notiffy the Organization.]
Members who co-operate with each other to prevent, within their

respective jurisdictions, practices as described in Article 44 shall inform
the Organization of the action taken.

ARTICLE 49
Doestic Measures A.gainst Restrictive Business Practices

No act or cmiassion to act on the part of the Organization shall preclude
any Member from enforcing any national statute or decree directed towards
preventing monopoly or restraint of trade.

ARTICLE 50

Special Procedures with Respect to Services
1. The Members recognize that certain services, such as transportation,
telecommunications, insurance and the commercial services of banks [banking]
are substantial elements of international trade and that any restrictive
business practices [in relation to them] by enterprises engaged in these

activities in international trade may have harmful effects similar to those

described in paragraph 1of Article 44. Such practices shall be dealt with

only in accordance with the following paragraphs.[of this Article]
2 If any Member considers that-there exist restrictive business practices
in relation to service referred to in paragraph 1 of this Article which
have or are about to have such harmful effects, and, that its interests are

thereby seriously prejudiced, the Member may submit a written statement

explaining the situation to the Member or Members the private or public
enterprises of which are engaged in the services in question. The Member or

/Members
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Members concerned shallgive sympathetic consideration to the statement and
to such proposals as may be made [with a view to affording] and shall afford

adequateopportunities for consultation, with a view to effecting a

satisfactory adjustment. ..
3 If no adjustment can bcerd affected in acoance withthe provisions of

paragrticleapah 2 o this Ar -d if thee m ttter is refared.o-he
Oranization; if shall be -ransferred to .he approprrriate inter-govnmental
oranization if one exists, with such observartions nstnhe Oganizatio may
wish to make. If no suchmeninter-governtal organization exists, Members
may askthe Organization,.under Article 69 (c. to make recommendations for,
and promote international agreement on, menasures desiged to remedy the

particulasr situation oofawr asnit cmesithi the scope of this Charter.
4. The Organization shal l, in accordancewith paragraph 2 of Article 84,
co-opate with inter-governmental orgaizations in connection with
restrictive business prfactices af eicting anyfeld coming wicothin the spe
of this Charter and those organizations shall be entitled to consult the
Organization, to seek advice, and to ask that a study of a particular
problem be made. .

ARTICLE 51

INTERPRETATION AND DEFINITION
1. The provisions of this Chapter shallbe construed with due regard for
the rights anrd obligations of Members sret forth elsewhere in this Charte
and shall t therefore be so inter-red as to prevent the adoption and
enforcement of any measures in so far as they are specifically permitted
under other Chapters of this Charter. The Organization may however make
recnentions to-Mees or to any appropriate inter-governmental
organization concerningaea' tues of these measures which may have t'h
effect described in paragraph 1 of Axicle 44.
2 . this Chapter

(a) the term "business actice" shall not be construed to include
an individual contract of purchase andsale or lease or agency
concluded between two commercial enterprises as buyer and seller
respectivuiel, provided, that such contract is noted to restrain,
cmaeitiono, tmt accesos to;markets or fo;s::e-mnoolistic-cnto
(b) the term "ublic comercial enterprises" means

aencCjfgoveemnts insofar as they -ar -engagd
trade, and -- -

(i) ryyaiubng enterrisesOwholy owneed b plic
authority asPros ed the Member-concerned;erts that.
for the purposes of this Chapter it has effective
control over or assumes responsibility for the

enterprises.
/(c) the term
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(a) the term "private commercial enterprises" meansall commercial
enterprisesother than public commercialenterprises;
(d) the term "decide" and "decision" as used in Articles 44, 45A
except in paragraphs 3 and 4) and 47 do not determine the obligations
of Members, but mean only that the Organization arrives at or reaches
a conclusion.


