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Article 34. Policy Toward Restrictive Business Practices

1. Members agree to take Appropriate measures, individuallyand through

the organization to prevent in international trade, restrictive business

practices which restrain competition, limit access to markets or foster
monopolisticcontrol whenever such practices have harmful effects on the

expansion of production and trade and the maintenance in all countries of

high levels of real income, or on any of the purposes of the organizationas setforth inArticle1.
2. Without limiting the generality of paragraph 1, members agree that the

practices listed in paragraph 3. below, when they are engaged in or are made

effectiveby:

(a) an international combination agreement or other arrangement
among commercial enterprises, including such an arrangement among

private commercial enterprises and public commercial enterprises

(i.e., trading agencies of government or enterprises in which

there is a government interest); or(b) one or more commercial enterprises;
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when such commercial enterprises, individually or collectively, possess

effective control of international trade, in a particular area or general

in one or more commodities, shall be subject to investigation, in accords

with the procedure provided by the subsequent Articles of this Chapter, i

they appear to have or to be likely to have such harmful effects as are

described in paragraph 1 of this Article.

3. The practices referred to in paragraph 2 are as follows:

(a) fixing prices or terms or conditions to be observed in dealing

with others in the purchase, sale or lease of any product (or servic

(b) excluding enterprises from any territorial market or field of

business activity, allocating or dividing any territorial market or

field of business activity, allocating customers, or fixing sales or

purchase quotas;

(c) boycotting or discriminating against particular enterprises;

(d) limiting production or fixing production quotas;

(e) suppressing technology or invention, whether patented or

unpatented;

(f) extending the use of rights under patents, trade marks or

copyrights to matters not properly within the scope, or to products

or services which are not the immediate subjects of the authorized

grant.

Article 35. Procedure with Respect to Complaints

Members agree that the organization shall.
I. Arrange, if it considers such action to be justified, for particular

members to take part in a conference requested by any member who consider

that any specific practices exist which have or are likely to have the

effect described in paragraph 1 of Article 34.
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2. Consider each written complaint which any membermay submit, or

which any persons or business entities or otherorganizations within the

members jurisdiction may submit with thepermission of such member, that

any practices have or are likely to have the effect described in

paragraph 1 of Article 34. The organization shallprescribe the

minimuminformation which should be included in each such complaint.

3.Call upon each member concerned to obtain statements in reply from

the commercial enterprises within its jurisdictionwhich are affected, and

such information from any member as the Organizationmay deem necessary;

and then determine whether further investigationas justified.

4. lf it is considered that further investigation is justified, notify

all members of each such complaint; callupon the complaint or any

member to provide such information releva it tothe complaint as it

may deem necessary; and conduct or arrange for hearings at which

any member, and the parties alleged to have engaged in the practice,

will haveopportunity to be heard.

5. Review aII information and come to its findings whether the

practices inquestion have the effect described in paragraph 1 ofArticle 34.
6.Reportto all members the findings reached and the information on

which such finding are based; and if it finds that the practices have

had the effect describes in paragraph 1 of Article 4, call upon each

member concerned to take, in accordance with the member's laws and

procedures,every possible action to prevent the continuance or

recurrenceof thepractices and to effect the abrogation and termination

of agreements or arrangements which provide forsuch practices.

7. Callupon all members concerned to reportfully the action they

have taken to achieve these results.
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of this Article, showing fully thefindingsreached, theinformation on

which such findings are base, and the action which members concerned havebeencalledupon take; provided,thatpublication ofsuch reportsmaybe withheld if it deemsthiscoursejustified.9.Report to allmembers, and makepublicif it is deemeddesirable,the
action which has been taken by the members concerned to achieve the results

descrbed in paragraph 6 of this Article.

Article 36. Studies Relating to Restrictive Business Practices

The organization shall be authorized to:

1. Conduct studies, either on itsowninitiatiive or at the request of

any member, relating to

(a) types of restrictive business practices in international trade;

(b) conventions, laws and proceduressuch as thoseconcerning

incorporation, company registration, investments, securities, prices,

markets,fairtradepractices,trademarks, copyrights, patents and

the exchange anddevelopment of technology, in so far as they are

relevant to such types of restrictive business practices, and to

request information from members in connection with such studies;

2.Make recommendations to members concerning such conventions, laws and

procedures as are relevant to their obligations under this Convention;

3.Arrange conferences, when requested by members, for purposes
ofgeneral consultation on any matters relating to restrictivebusinesspractices.
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In order to implement the preceding articles inthis Chapter each

member undertakes to:

1. Take all possible steps by legislation and otherwise:

(a) to ensure that private and public commercial enterprises within

its jurisdiction do not engage practices which have the effect

described in paragraph 1 of Article 34; and

(b) to prevent the continuance or recurrence within its jurisdiction

ofany practices which the organization finds to have had such effect.

2. Establish procedures to deal with complaints, conduct investigations,

prepare information and reports requested by the organization, and generally

to assist in preventing practices which have the effect described in

paragraph Iof Article 34; these measures to be taken in accordance with

the particular systemof law and economic organization of the memberconcerned.3.Conduct suchinvestigation as may be necessary andpracticableto
secure information calIedforby the organizationor to preventpractices

whichhave theeffect described in paragraph 1 of Article 34.4.Furnishtotheorganization,as promptlly as possible and to the fullest
extent feasible, such information asiscalledfor by the organization underparagraphs3,4and 7 of ArticIe 35 and under paragraph1of Article 36;

provide that confidentalinformationaffecting nationaI security or

production techniquesmay be withheld.5.Report,as called forby theorganization under paragraph 7of
Article35, the action taken, independently or in concert with othermembers,to implement recommendationsmade by the organizationunderparagraph 6 ofArticle35.
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1.Membersmay,bymutualaccord, co-operatewitheachotherinprohibitive,preventiveor othermeasuresforthepurposeofmakingmore effective any remedial orderissuedby adulyauthorizedAgencyofany member in furtheranceof theobjectivesofthisChapter.2.Members participatingan such co-operativeactionsshallnotify
the organization.Article 39. ContinuedEffectivenessofDomesticMeasuresAgainst
RestrictiveBusinessPracticesAny act or failure to act on thepart ofthe organizationshallno
preclude any member from enforcing any nationalstatute ordecreedirected toward preventing monopolyorrestraintoftrade.


