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CHAIRMAN: The Meeting is open.

We have on our Agenda the Technical Articles 16-23 and

87. You have the text of the Articles as previously agreed to

in Document T/142 and this morning I recived Document T./154
containing the Legal Drafting Committee's Report. Now, that

paper has not been in our hands very long but I have gone through
it and I do not think it would meet with any serious difficulty
if, when examining the paper T/142, we take into account such
remarks as the Legal Drafting Committee submits. I would like to
know if there is any Delegate who objects to this procedure?
We really are obliged to do our utmost to get through.

The Deleate of the United States.

Mr. J.M.LEDDY (United States): Mr. Chairman, I believe
Document T/154 was distributed yesterday and I think we have all
had an opportunity to go over it, and I believed it would Expedite

matters if we could just proceed on Document T/154 instead of
having to compare two papers.

CHAIRMAN: The Delegate of France.

M. ROUX (France) (Interpretation): I also think, Mr.

Chairman, that, as Document T/154 was circulated yesterday afternoon,
it should be taken as a basis for our discussions. I have already
had occasion to examine it, and I think that I shall have a few
remarks to make concerning the French version as the text comes
up for discussion because there are some slight difficulties with
regard to the French version.

CHAIRMAN: The Delegate of Belgium.

P. 3
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M. Pierre FORTHOMME (Belgium ) (Interpretation): Mr.

Chairman, when we accepted the schedule of our work here, we

said that we wanted to have at our disposal all the texts

covering the Charter before deciding on any one Article. At

present, a number of texts pertaining to important Articles

have not been distributed to us.

As far as Articles 16 - 23 and 37, 34, 35 and 38 are

concerned, I believe we can discuss and consider them here

without the necessity for having all the texts. However, any

approval we may give here may be subject to comments or

reservations we shall make later, when we have all the documents

at our disposal.

CHAIRMAN: I understand that there is general agreement

that we should base our discussion on Document T/154, the Report

of the Legal Drafting Committee. A few minutes ago we received

an addition to that paper from the Legal Drafting Committee.
I have glanced through it, as well as I have been able to here,

and I see that it does not seem to have any material importance.

It is a question of commas and brackets and underlining, etc.;

but we shall keep an eye on it when we go through the different

paragraphs.

We begin with Article 16, paragraph 1, and I would like to

draw the attention of the Delegates to the fact that the Legal

Drafting Committee has transferred the last sentence of our

text to a new sub-paragraph 7 reading as follows: "The provisions

of this article shall not apply to the operation of aircraft

in transit, but shall apply to air transit of goods (including

baggage)". It is not an alteration of the text or of

substance - it is simply a drafting amendment.
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We have a footnote, saying that "the Delegate of Chile declared

that he maintained, for the time being, the view that Article 16

should be confined to goods only, in which case the words "and also

vessels and other means of transport" should be deleted". I

would like to ask the Delegate of Chile . other he maintains that

declaration.

I see now that the Delegate of Chile is not present, so I

cannot see any other way of solving the problem (unless he should

turn up later) than to maintain the note, but, in accordance with

our general practice, not to mention the name of the countr, but

simply to say "one Delegate".

The Delegate of Belgium.

Baron Pierre de GAIFFIER (Belgium) (Interpretation):

Mr. Chairman, I should like to make a remark concerning the

transfer of the provisions which are now at the end of paragraph 1

to another paragraph (7). I wonder to what extent this transfer

can be logical?

Paragraph 1 of Article 16 deals with good, transportation, etc.

to which "in transit" applies. Now we extend transit facilities

also to aeroplanes. Therefore, it seems to me that the logical

place would be paragraph 1 of Article 16, and I would like toknow

whether the legal Drafting Committee has serious arguments in

favour of theirsuggestion.

CHAIRMAN: Is there any member of the Legal Drafting Committee

present who would be willing to reply to this question?

M. ROUX (France) (Interpretation): Mr. Chairman, I think

there would be no objection to following the Legal Drafting

Committee on this point, since the result is exactly the same

V 4
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wherever these provisions are placed.However, waev-l,kI ould 2iLe to

point out that in the French text of paragraph 7 the word

"alinea" should be replacedle"y "Articl&.

CHAIsr: Is thss SatiSfactohe to eba.e-oflatlli v Be1sIg?

BaronGA. Fe ;_IFTIER (Belgium): n will lot press the point,

Mr. Chairman.

NHAIRMLI: May I then take it that we accept paragraph 1 of

Article 16 in the text Lf tle lega1 Drafting Committee?

It ie approved.

I me tioned. one nparagraph1. There is another one:

"The Preparatory Committee considered that the wording of this

paragraph is intended to cover transit from one point to another

in a given country across the territory of another country".

I have compared these notes in the Legal Drafting Committee's

Report with the original text we had adopted, aud I foand the

corresponding paragoaph, sc unless there is any contrary opinion

we should maintain it.

x.RGUHA U2QJELRT (Canada): Mr : nhairmaz, I suggest that

the text of paragrapq 1 is auite explicit, and that the note 2

is fairly gratuIitous. Would suggest it be deleted.
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CHAIRMAN: The Delegate of Australia.

Mr. MORTON (Australia): I would support that suggestion,
Mr. Chairman.

CHAIRMAN: Does any Delegate wish this Note to be maintained?

I personally agree with what has been said by the Delegate of

France.

The Delegate of Czechoslovakia.

Mr. MINOVSKY (Interpretation) (Czechoslovakia): I would

point out that this Note, No. II, was inserted on the suggestion

of the Chilean Delegate, and considering that he is not

present...

Mr. LEDDY (United States): Mr. Chairman, I understand that

it will be your intention to return to the first Note when the

Chilean Delegate returns; so perhaps we can consider the second

note tentatively, and if he wishes to raise any objection at

that time, he may.

CHAIRMAN: I take this to be agreed?

Then we pass on to paragraph 2 of Article 16. You will

see that in the Text the Legal Drafting Committee has practically

approved the text agreed on previously. Is that approved?

The Delegate of France.

Mr. ROUX (France) (Interpretation): The French Delegation

raises a point which does not apply to the English version.

CHAIRMAN: Has any other Delegate any objection to

accepting the views of the French Delegate, with regard to the

drafting of the French text?

G E/PC/T/A/PV/34
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The Delegate of Belgium.

BARON P. DE GAIFFIER (Belgium) (Interpretation): The remark

made by us affects only the French text.

CHAIRMAN: May I take it we all agree to maintain the

previous text of the French translation of paragraph 2?

Agreed.

Paragraph 3. There I see in the white paper the Legal

Drafting Committee has said that they want us to strike out the

"s" in the fourth line of paragraph 3, the "s" in the word

"customs". That is the kindof alteration they want us to make,

so you see it is not very important.

We leave it to the Legal drafting Committee to see to it

that the text is final, in the proper form.

The Delegateof Australia.

Mr. MORTON (Australia): I suggest we leave the text as it

stands - the reference to "customs" is now more common.

CHAIRMAN: May I take it that we approve the English and

French texts of paragraph 3? Approved.

Paragraph 4. The French andEnglish texts, are they both

approved? Approved.

Paragraph 5. Approved.

There we have a footnoteon page 5. "with regard to Transport

charges, the Preparatory Committee understood that the principle

of paragraph 5 refers to like products being transported on the

same route under like conditions."

You will remember we had some exchange of views as to how to

translate this into French, the two likes, because in the French
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text, when we discussed it, we had two different terms for "like",

we had "similaires" and we had analogues". We asked the Legal

Drafting committee to look into it, and they told us that it is

quite right in French to translate two likes first by "similaires"

and then by "analogues", and I think we bow to the wisdomof the

Legal Draftig, Committee.

The Delegate of France.

Mr. ROUX (France) (Interpratation): Mr. Chairman, I must

point out that the question was raised by my colleague from Chile.

CHAIRMAN: I also remember that he raised the question

because he wanted to have some explanation. I consider that he

should be satisfied now with the explanation supplied bythe
legal Drafting Committee.

I would like to mention that the Legal Drafting Committee is

slightly mistaken when they take it we have asked for this

because we did not consider the French and English texts as

having the samevalue and force; of course that was never our

intention. So we can leave out this Note by the Legal

Drafting Committee.

We pass on to paragraph 6 of Article 16.
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Y' will see t at the text is practically the same as.-e
h d adopted previously, but on Puge 7 of± Document T/154 the

Ltgal Dratting Committee says: "If is suggested that since the

process of accepting the Charter will not include signature,

the expression 'hn the day of the signature of this Charter',

wherever it appears in ehe C;arter, be replaced by a fixed data."

7e had in the N.- Y~rk text a term "the final act of the

Conference, " e'-t do,s not appear in the sub-committce's

text so far as I can see, but I cannot doubt that there must

bea fital act, Theie must be some document ;hen the Con-

ference6 com6s to an and and that final act will have a date,

so would It not ba right to insert it? That is only a

suggestion.
The D1Logaa of the UTited States%

Mr. X.M.L7DDY (United Statts): I do not think the

quhstion has been raised hare that tha C:arter will not be

signed. I think it may trll bG that we may wish to have

a signature and th_ mere fact that th-re is a provision for

the procedure docs not leavr that signature out of it.

W'ilst we should cref~r to have a fixed date for other reasons,

I think possibly the best thing to do is to leave it alone for

the moeent, unlss at a lat;; stass -f the mseting it is possible

for e sub-cdmitteeato examine all the places in the cherter

whare reference is made to the dat- of the signature of the

Chart;r and su.-est a fixsd d But that has some substantive

eifecteand I think that for purposes of thG technical Articles

we should levz tho text as' it stands.

CH4IPEAN: The Delegate of France.
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M. ROUX (France) (Interpretation): Mr. Chairman, I support

the views just expressed by the Delegate of the United States,

This is a general matter which applies to the Charter as a

whole and I think we should use here, for legal reasons, the

phrase at present in force.

CHAIRMAN: I take it, in the light of what we have just

heard, the present text will also cover the different alter-
natives, including the one I had in mind, and that there will

be signed a final act, to which the Charter will be annexed.

If there are no further remarks I take it we can pass

Paragraph 6 in its present form.

Mr. C.E.MORTON (Australia): Mr, Chairman, I note that the

Legal Drafting Committee proposes to dispense with the phrase
"expédition direct" appearing in the English text. At least,

that is the significance of the square brackets which have been

placed there. You will recollect that there was quite a

considerable amount of discussion in the sub-committee on that

same point, and we agreed to maintainn the phrase. I would

like to know if any reason has since been advanced for removing

it.

CHAIRMAN: The Delegate of France.

Mr. ROUX (France) (Interpretation): Mr. Chairman, it was

at the request of the French Delegation that after the London
Conference the words "direct consignment" were added between

parentheses after the words "expedition directe" because of

the difficulty of translating these, words into French and of

having an accurate French equivalent. But now that we have
found one, I agree with the Legal Drafting Committee when it

thinks that these words which were in parenthesesare no
longer necessary; that is the reason why they appear between
square brackets. I also think they should be deleted.
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CHAIRMAN: It was reasonable to keep the words in the

English text as long as the two texts were separate, but

now they are side by side in the same document I think we

may accept the sugestion of the Legal Drafting Committee.

Then there cannot be any further misunderstanding.
Are there any further remarks?

Paragraph 6 istherefore approved.



ER. 12 E/PC/T/A/PV/34

Mr. J.A. MUNOZ (Chile): Mr. Chairman, first of all I wish

to apologise for being so late, but my chairman has become suddenly

ill and he is in his hotel, and there are certain reservations to be

made in certain paragraphs by us. I would ask for indulgence if you

could wait for a few minutes until I get instructions.

CHAIRMAN: Very well. We now pass on to paragraph 7, the new

paragraph which we have already dealt with and where we have approved

a slight amendment of the French text replacing the word "alinea" by

"article". I take it that paragraph 7 is unanimously appreved.We
pass on to Article 17. A propos, there was a footnote on paragraph

6 of Article 16, You will find it atthe bottom of page 7:

"The Preparatory Committee was in favour ofthe retention

of this paragraph as adopted by the Drafting Committee, subject

to a reservation recorded by the French Delegate when Article

14 was discussed."

I wonder whether it is necessary tomaintain that footnote?

M. ROUX (France) (Interpretation): Mr. Chairman, I must ask

you to retain this note till a decision is taken on Article 14.

CHAIRMAN: We then pass on to Article 17, paragraph 1. You have

the text before you, and you will see that it is practically the same
as we have passed before, but there are somenotes on page 10. "The

delegate for Cuba maintained for the time being hiscriticionofthe way

of approach to the problem of dumping by Article 17 which confines it-

self to restricting the rights of Members affected by dumping, whilst

not condemning those practising it; he would prefer to introduce the

Article by an express statement of condemnation." As the delegate

for Cuba is not here at the moment, we shall maintain this note

provisionally until he comes. It was the second note that was adopted

by Commission A previously; that the Preparatory Committee understood
that the obligations set forthinArtc i17ewT1dula, an she tasc: ce



of all other obligations under Chapter V be subject to the provisions

of Article 34."

Mr. J.M. LEDDY (United States): I believe that note is

intended to apply not to the while of Article, but it is partinent

only to paragraph 6. As quantitative restrictions are also

mentioned, I think that it should be moved as a comment to paragraph

6 and amended accordingly to paragraph B of Article 17.

Mr. E.L. RODRIGUES (Brazil): Mr. Chairman, I agree with

the representative of the United States that the note should be

moved to refer toparagrap~h 6, but I am o ' theopvinoOn that it

shuvld not be deleted because we need this note and it was a

oopDromise with the subCcommittee.

ABON P. de A`IFFIER (Belgium) (Intep-retation): (The

Belgian rperesentative refers to a drf1tnigp2oint which only aplLies
to the French text of Note II).

HAIIRALN: I take it that we all agree with the suggestion off

the United States delegate that we transfer Note II top.aragraph

6. That is agreed. W e have another note onp_aragrp-h 1. Yut -

will find it at the bottom ofpwage 10, and as ovu. koiw already, it

was adopte -unnrm-ously previously, and if thee - is oc objection

we shallpsassiIt.

Mr. JM3.LEiDDY (United States): A.re going on to the

text, or are we just taking p. the note first?

HAiIRAN<: I shall take itpiage by page.

Mr. J.M. LEDDY (United States); I have a very smallp1oint

on page 8.



14

Small (a) in the indented paragraph beginning "the oomparable

price" should go before the words "is less than" so that it

would read:

".....exportod from one country to Another (a) is less

than the comparable price....."

CHAIRMAN: I did not quite oatch that.

MR. J.M. LEDDY (United States): The small letter (a) in the

first indented paragraph which reads "the comparble price. ...."

should be moved up so as to appear before the words "is less

than.. .", so that it would read:
" ..the product exported from one country to another

(a) is lesa than the comparable price ......"

CHAIRMAN: I see. I think that that drafting amendment

is approved.

MR. C.E. MORTON (Australia): It is departing from the

original text as in T/142. I am just trying to think whether it

is a Justifiable departure.

MR. ROUX (France) (Interpretation): In the French text the

small (a) should come before the words "la différence".

CHAIRMAN:Is there agreement on this drafting amedment:

Agreed..

Any further remarks on the text of paragraph 1 of article 17?

The French or the English?

MR.C. E. 1MORTON (Australia): Mr. Chairman, when you deal

with the note at the bottom of page 11 regarding "duty or charge"

or "duty and charge" I am assuming you will ascertain then that
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certain Alterations to paragraph 1 may be necessary.

CHAIRMAN: I understand that .

We pass on trao pagraph 2, pags 11. h Tere you will see

tht tLehe Ial D)afgtineCommeeitatohee nalot idereaour previous

tt ut have1raawn our attention' t the; fct thagh:e haveu se:

"duty or charge" and only "duty" indiscriminately, and they want

us to use the same expression 11 through. I do not know what

would, be the wisest way out of it. You will see at the top of

page 12 that the United States representative on the Legal

Drafting Committee declared that it was the same to him, but we

should either say only "duty" or we should say "duty or charge "

use the same expression all through this Article. I believe

speaking for myself, that as we have started paragraph 1 by

"anti-dumping duty or charge" it would perhaps be logical to use

the same expression all through the Article.

CHAIRMAN: The Delegate of France.

M. ROUX (France) (Interpretation): I readily support this

proposal, especially as the text of Article 17, notwithstanding

the views of the Drafting Committee, is perfectly clear and

could lead to no confusion in the reader's mind. People are

apt to use rather indiscriminately the words "charges" or duties",

therefore, I think both should be used here.CHAIRMAN: TheDelegateofAustralia.MR.C. E.MORTON (Australia): The holdingofArticle 17
is "Anti-dumping and Countervailing Duties". It is true that

reference is made from time to time in the Article to "duty or

charge". Any amount imposed at thetime of iimportation to cover



what is supposed to be dumping is a charrge, certainly, but it is

invariably known in all1 countries as an "antidumping duty" or

"countervailing duty". I think we could well dispense with the

use of the word "charge" and just use the words "antidumping duty"

or "countervailing duty" throughout the text.

Does any other De ¢..t share the views of the

Australian Delegate? The Delegate of the United States.

Mr. J.M. LEDDY (United States): I think that would be much

the simplest way of handling it, Mr, Chairman, and the position

would be fully safeguardedby paragraph 6 which would provide that

no measures other than anti-dumpingor or countervailing duties would

be applied - delete the words "or charges" whenever they appear.

That would be perfectly consistent.

CHAIRMAN: Does any other Delegate wish to express an

opinion on this? I am no expert but I have a slight feeling

that it is safer to say "duties and/or charges" than simply

"duties". They talk about "antidumping duty". But in a

Charter of this kind I do not think it does any harm to make it

very explicit that even if the charges is not exactly the same type
as the customs duty, it is covered. But I do not insist. It

is for the Commission to decide.

The Delegate of Belgium.

Baron P. de GAIFFIER (Belgium) (Interpretation): Mr. Chairman,

I wish to support the views you have just expressed.

CHAIRMAN : Does anybody feel that there is anything wrong

in maintaining "duties and charges" ?

The Delegate of the United States.

Mr. J.M. LEDDY (United States): I have a little difficulty

with it, after looking at the French text, because it seems to me

P.
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the French text rather talks about an "antidumping duty" and a

"countervailing duty" but it does not refer to "antidumping

duties or charges" or "countervailing duties or charges" and the

only thing that would make the two texts completely consistent,

I think, would be to stick to the one name in the English text,

namely "dutiess". After all, it is the Customs Officers who

collect these things.
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CHAIRMAN: The Delegate of Australia.

Mr. C.E. MORTON (Australia): Mr. Chairman, the point is

that the amount you collect on dumping or subsidization is an

anti-dumping duty or an anti-dumping charge, a countervailing duty

or a countervailing charge. There is no occasion to refer to

it as "an anti-dumping duty or charge" or "a countervailing duty

or charge" -- it's one or the other. There is no need to say both.

CHAIRMAN: I would only mention that is the New York text

says "anti-dumping duty or charge", but I have no objection to

striking out "or charge" if that is the general feeling of the

Commission. Are there any strong ob sections to the proposal of the

Australian and United States Delegations?

Then I take it that the Commission is in agreement with the

simplification: that we should simply say "duty".

Mr. G.B. URQUHART (Canada): Mr. Chairman, before you

pass the text of paragraph 2, I note that the Drafting Committee

has made a change in the thirteenth line which they apparently

regretted and want to change back. They changed the words

"a particular product" to "any special product". Now they want

to change it back again.

CHAIRMAN: Is there any objection to that drafting amendment?

That is, "special subsidy to the transportation of a particular

product". It makes the text somewhat more attractive, because

we do not repeat the word "special".

Mr. G.B. URQUHART (Canada.): The original intention was

"a particular product" and the Drafting Committee have changed

it to "any special Product" without noting the change - now

they want to change it back again.
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CHAIRMAN: Yes, in the last paper they propose to change it

back. It is simply a clerical error in Document T/154.

We pass on to the footnote on paragraph 2, on Page 12. We

have already approved that unanimously, and unless anyone wishes

to raise a question, I take it that we still approve it.

(Approved).

(Interpretation)
M. ROUX (France) raised a drafting point which does not apply

to the English version.

CHAIRMAN: We pass on to page 13, paragraph 3 of Article 17.

Agreed? Agreed.

Paragraph 4? Agreed.

Paragraph 5. There is a footnote: "The Delegations of

Belgium, Czechoslovakia, France, Luxembourg and the Netherlands

expressed the fear that abuses might be committed: under cover of

the provisions of paragraph 5 regarding the threat of injury,

of which a State might take advantage on the pretext that it

intended to establish some new domestic industry in the more

or less distant future. The Committee considered that, if

such abuses were committed, the general provisions of the Charter

would be adequate to deal with them".

I wonder whether these Delegations are interested in the

maintenance of this note. May I call upon the Delegate of

France?
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Mr. ROUX (France) (Interpretation): Mr. Chairman, of

course the interest of this comment may be questioned, but a

moment age we adopted as a principle a remark which, at the

suggestion of the United States Delegate, was transferred to

paragraph 6, namely, the Note II on page 10, saying that "It

was the understanding of the Pereparatory Committee that the

obligations set forth in Article 17 would, as in the caseof all

other obligations under Chapter V, be subject to the provisions
of Article 34."

NowI submit that there is a relationship between these

two comments, and it may be said., in a general way - I am stating

what may be a questionable fact - that the provisions of

Article 17 are always subject to the provisions of Articles 34

and 35. I think that is, maybe, an adequate answer.

CHAIRMAN: I would like to hear the observations of any

other Delegations to this footnote. Is there any one of them who

wants to maintain that Note?

The Delegate of Belgium.

BARON DE GAIFFIER (Belgium) (Interpretation): Mr. Chairman,

this Note was proposed by the Committee. I do not intend to

reopen the discussion on the general interest of this Note,

but our Delegation considers that it is relevant to our purpose

and would like to maintain it.

CHAIRMAN: Than I take it the right thing is to maintain

the Note with the introduction, "Five Delegations expressed

the ferr", andso. on; but apart from that I take it we all
agree to the text submitted by the Legal Drafting Committee

on paragraph 5?

BARCON DE GAIFFIER (Belgium) (Interpretation): This deals
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with a Drafting point.

CHAIRMAN: The Secretary draws my attention to the fact

that the Luxemburg Delegation itself...

Mr. MORTON (Australia): I wonder whether it is the correct

answer, to amend reference to paragraph 3 of Article 30. It

appears to me to be the fourth line of paragraph 5 of Article 17. ..

CHAIRMAN:Well, we have not as yet passed Article 30, as

far as I remember, in CommissionB. The Legal Drafting C.ommittee

will have to modify its attitude on Article 30. Any further

remarks on paragraph 5?

Mr. MORTON (Australia): The Legal Drafting Committee

might not like to have our very important inclusion in Article 17

nullified by reference to the wrong Chapter.

CHAIRMAN: Paragraph 6 of Article 17. You will remember

that it is on this paragraph that the reference to Article 34

will new figure in an explanatory Note.

No observations?

A note by the LegalDrafting Commiittee. "It is suggested
that the phrase "in respect of any product of any other Member

country" be inserted after the word "Member" if this interpret-

ation was intended by the Committee".

I cannot speak on behalf of the Committee, but I think

it was the intention of the Committee, so, if you agree, we

add those words in the text of paragraph 6.

Mr. MUNOZ (Chile): It seems quite obvious, Mr. Chairman,

that is right.

CHAIRMAN: Agreed.
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Mr. LEDDY (United States): The words "or charges", I take

it, must now be deleted?

CHAIRMAN: Yes, they have been deleted, all through the

Article.

A foot-note to paragraph 5, on page 15, has already been

regulated.

Mr. LEDDY (United States): In fact, the Note is deleted?

CHAIRMAN: Well, it is in our Minutes of the day, as a

reminder to the Legal Drafting Committee that...

Mr. LEDDY (United States): Sorry, I thought you meant the

Note In paragraph 5.

CHAIRMAN: No, the reference to paragraph 3 of Article 30.

Then, we have on page 16, a Note to paragraph 6. "The

Preparatory Committee was not unanimous on the addition of this

paragraph. Its inclusion was supported by twelve delegations

and opposed by four" .

I wonder whether any of the Delagates who opposed this

drafting would. be willing to modify their attitude. As far as

the previous discussion was concerned their attitude was so

definite, that I think it is simply a waste of time to reopen the

discussion.
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The Delegates in question were China, India, Cuba and

Chile. Remembering the discussion which took place, I do

not tnink any of them is prepared as yet to alter his point

of view.

Mr. J.A.MUNOZ (Chile): I am sorry, Mr. Chairman, but

I have to maintain our reservation.

CHAIRMAN: Then I take it that we maintain that note to

Paragraph 6 unaltered.

We pass on to Article 18, Paragraph 1. Delegates will

see that there has been practically no alteration by the

Legal Drafting Committee. Is that approved?

The Delegate of France.

M. ROUX (France) (Interpretation): This remark refers only

to the French text.

CHAIRMAN: Is Paragraph 1 approved?

(Agreed )

Is Paragraph 2 approved?

The Delegate of Canada.

Mr. G. B. URGUHART (Canada): Nj, Mr. Chairman, The

Legal Drafting Committee have suggested the deletion of the

word "and" in the sixth line, between 4 and 5. I would

suggest the deletion of "and 6" instead, because "6" is

not a principle of valuation; itiis a procedure for the

application of those principles. I advanced the same argu-

ment in the Sub-committee and in Commission A and it was

adopted.

CHAIRMAN: Are there any other speakers?
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M. ROUT (France) (Interpretation): I would like to make

the same remark as I made before regarding Lines 13 and 14 of

the Franch text of Paragraph 2, in which there are clerical

errors.

CHAIRMAN: What exactly is the purpose of the Canadian

Delegate's remark?

Mr. G. B. URGUHART (Canada): To delete the word "and"

and the figure "6" in brackets, because "6" is not a paragraph
dealing with the principle of valuation; it is a procedure

for the application of those principles.

CHAIRMAN: The Delegate ofAustralia.

Mr. C. E. MORTON (Australia): We support the amendment

suggested by the Delegate of Canada.

CHAIRMAN: To delete "and 6"; that is, to read: "3, 4

and 5 of this Article"?

Mr. G.B . URGUHART (Canada): Yes.

CHAIRMAN: Is that agreed?

(Agreed)

We pass on to Paragraph 3, Page 18, Are there any

observations in the drafting of Paragraph 3 by the Legal

Draft ing Committee?

Mr. J.A. MUNOZ (Chile): Mr. Chairman, I must again

apologise, for having to speak out of turn. There is, however,

a saying in Spanish: "Más vale llegar en tiompo que ser

convidado," which means that one has to got up very early in

the morning. But my reservation is for what now is sub-

paragraph (b) of Paragraph 3, and. sub-paragraph (c). I do not

24
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think that we have any particular objection to it, but we

have not recived instructions and therefore I have to maintain

a sort of overalll reservation.

CHAIRMAN: We have on Page 21 of Document T/154, in

Note V: "The Delegate of Chile reserved his position for the

time being." I hope that when the Preparatory Committee paasses

all these texts in a formal manner, the Delegate of Chile will

be able to withdraw, that reservation.

Mr. J. A. MUNOZ (Chile): I hope so, Mr. Chairman.

CHAIRMAN: The Delegate of the United States.

Mr. J.M.LEDDY (United States): As regards Paragraph 3(a),

Line 7, we suggest that the phrase "like merchandise" should

read "like froreign marchndise", in ordertoavoid the construction

that we are talking about "like domestic merchandise, "

CHAIRMAN: Are there any observations on that suggestion?

(Several Delegates requested clarification and the Chairman

asked the Delegate for the United States to repeat his proposal.).

Mr. LEDDy (United States ): We would just like to insert the

word "foreign" betweenthe words "like" and "marchandise" in

lines 7 and 8, so that it would road: "of like foreign mer-

ehandise, "

CHAIRMAN: Is it necessary to add: "should not be based
on the value of merchandise of national origin"?

Mr. LEDDY (United States): If it causes difficulty we

will net press the print, but we think it would make it

clearer,
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CHAIRMAN: Is it necessary to add these words?

Mr. J.M. LEDDY (United States): If there is any difficulty

about this we will not press it, but we think that this small

amendment would make the text clearer.

CHAIRMAN: The delegate of the United States does not

insist, and as the text seems to me to be perfectly clear and

consistent, I take it that we shall maintain the text. It is

agreed.

Mr. S.L. HOLMES (United Kingdom): I will have a remark

to make, Mr. Chairman, on note II which I think is part of the

paragraph. Can I make the remark immediately?

I should like to call attention if I may to Paper W.262 which

is being circulated in the Committee. It relates to the fact that

as in r T.:- - ?-'e d i'-- - !gation found it

necessary to reserve their position as regard the deletion of

certain words from this passage "between independent buyer and

seller" but which did appear after the words "in the ordinary

course of trade."We should like if we can to get a clear

text without reservations as far as possible, and we should like

to withdraw our reservation provided that the note would be in a

form which would perhaps be agreeble to other delegations. The

suggestion is that the text of the note instead of appearing as it

does should be replaced by the text given in our paper 7.262.

CHAIRMAN: You will see that on page 20 in Note II the

explanatory note was tentatively approved at our last meeting

and to which the delegates of India and the United Kingdom reserved

their position. The new draft of this explanatory note now sub-

mitted by the United Kingdom delegate seems to me to express

practically the same idea as the note we then agreed to that between

26



ER 27 E/PC/T/A/PV/34

independent buyer and seller" which read in conjunction with "under

fully competitive conditions", should be meant to cover the same con-

text, but I leave it to the Commission to decide whether the wording

now submitted by the United Kingdom delegate is entirely satisfactory.

To my mind it covers exactly the idea that the Chairman of the Sub-

Committee of Article 18 explained with some force in our last meeting .

Mr. C.E. MORTON (Australia : Ir. Chairman, I would agree to

replacing Note II on page 20, by the1e Stein Document ;. 2Cc.

Mr. RANGANATHAN (India): I just wish to say that if the revised

note is accepted we shall also be in a position to withdraw our

reservation.

Mr. J.G. CHERRY (South Africa): Mr. Chairman, I am in a position

to state that the Chairman of the Sub-Committee dea ing with Article

18 accepts this draft proposed by the United Kingdom delegition.

CHAIRMAN: May I take it that we are all in agreement?

(Agreed)

Dr. S . KORTE"EG(Netherlands): Mr. Chairman, I should like to

at something about 3(b) of the text of the Article itself. It is the

question that was raised in a former meeting. I mean the end of the first

sentence of that point 3(b). It begins with " Atual value". At the
end of the sentence in which the definition of "actual value " is given,
we find the words sunder fully competitive conditions." New the ques-
is whether it is necessary or desirable to add the words "Comparable"
between the words "competitive" and "conditions." The reason for that
would be that we must take account of the place which buyer and seller
occupies in the distribution process . Now, I think it is covered inthis case by the words that follow some lines further on where it men-
tions the place which buyer and seller occupy in the distribution process.Even if this question is covered, I think it would be desirable to add
the words"and comparable" between "competitive" and "condition " tomake
the question quite clear.
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CHAIRMAN: Does any other delegate wish to express an opinion

on this suggestion?

Mr. C.E. MORTON (Australia): I should like to express

whole-hearted opposition to it.

MR. S.L. HOLSS (United Kingdom): I agree.

CHAIRMAN: I am in the hands of the Commission, of coourse,
but I might perhaps point out that the term "comparable" is

sufficiently vague to open the door for all kinds of disputes, and

so for that reason I think it is not wise to insert it. I

understand and fully appreciate the idea behind the Netherlands

suggestion, but in our Draft Charter we should try to have as

Much plain speaking as possible and therefore I would suggest that

we should maintain the text which we have previously agreed on.

DR. S. KORTENEG (Netherlands): Yes, Mr.Chairman, I see

there is that danger and therefore it would be better not to

insist, I think.

CHAIRMAN: Thank you.

There is still one point on paragraph 3(b). You will find it

on the bottom of page 19, the Note by the Legal Drafting Committee,

and it is also explained further in the white paper: "It is not

clear whether the expression 'in the ordinary course of trade'

qualifies the word 'sale' or 'time and place'". If the former,

it should be placed after the word "sale".

MR. G.B. URQUHARD (Canada): I suggest, Mr. Chairman, that

we maintain the text as it stands.

CHAIRMAN: The Delegate of the United States.
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MR. J.M. LEDDY (United States): Mr. Chairman, I think the

intent is surely that it must come after the word "sale":- "sale

or offered for sale in the ordinry course of trade".

CHAIRMAN: The Delegate for Australia..

MR. C.E. MORTON (Australia): Mr. Chairman, I would support

the American Delegation's suggestion that the words be deleted

from the place in which they appear and re-inserted to read:

"offered for sale in the ordinary course of trade and under rully

competitive conditions".

CHAIRMAN: The Delegate for the United Kingdom.

MR. S.L. HOLMES (United Kingdom): Mr. Chairman, does not

the expression in question qualify the word "price" in the second

line?

CHAIRMAN: The Delegate for Austraiia.

MR. C.E. MORTON (Australia): Mr. Charman, the expression

originally "in the ordinary course of trade between independent

buyer and seller" as suchhad a meaning on its own, and the place

in which it was inserted was not of great moment. When the words

between independent buyer and seller" are taken away and the

phrase is placed after the word "sale", it has a definite value.

CHAIRMAN: Are there any further remarks?

The Delegate of India.

MR. S. RANGANATHAN (India): I think the expression,

Mr. Chairman, "in the ordinary course of trade" really qualifies

all three items - price, time and place and the sale. It is very
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difficult to find one place where they can all qualify equally.

I think the position that has been found for this in the original

Draft is as good as any other,

CHAIRMAN: The Delegate of the United States.

MR.J.M. LEDDY (United States): I think it must be made

clear that what we are talking about is the price of merchandise

when it is sold or offered for sale in the ordinary course of

trade, and trade means to exchange, sell or offer for sale, and

therefore I think it is much better if you put it after the word

"sale". If you leave it where it is, these may be some

confusion as to whether it is designed to refer solely to the

time and place determined by the legislation of the country of

importation.

CHAIRMAN: Well, the opinion seems to be sufficiently

divided to require me to give an opinion, and my opinion is

exactly the one expressed by the Delegate of India. I think that

we have here a number of words to determine the price: "Actual

value should be the price at which, at a time and place..... and

in the ordinary course of trade, such or like merchandise is sold

or offered for sale under fully competitige conditions". I do

not think it matters a bit whether you put "in the ordinary course

of trade" after the word 'sale" or whether you leave it where it

stands, but it would not alter the sense of the paragraph if you

put it after the word "sale".
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CHAIRMAN: The Delegate of France.

M. ROUX (France) (Interpretation):..............................Mr. Chairman, this text
has been studied at great length. The present drafting seems to

me to be well-balanced, and I would be in favour of its retention.

M. J.A. MUNOZ (Chile): I am in agreemnt with what you have

Just said., Mr. Chairman, and with what the Delegate of France has

Just said. I think the text should be left as it is.

CHAIRMAN: Well, I think personally that the text is perfectly

clear as it stands. I think it is sufficiently clear to enable

one to decide, and whether the words "in the ordinary course of

trade" remain where they are or are put after "sale' does not

matter a bit, and I have the impression that the general feeling

in the Commission is that we should abide by the text before us.

Is there any objection to maintaining the text? Then we

keep the text as it is presented to us.

We pass on to paragraph 3(c). There is no objection to

the text, either the French or the English, but we have some

notes. The first note is on Page 20: "The Preparatory Committee

considered that it would be in conformity with Article 18 to

presume that "actual value" may be represented by the invoice

price, plus any non-included charges for legitimate costs which.

are proper elements of "actual value" and plus any abnormal

'discount or other reduction from the ordinary competitive price".
We have agreed unatimously to that before, and unless there

is any objection, I take it that we all agree.

Note II we have already dealt with. On Page 21 there is

Note III: "The Preparatory Committee considered that the

prescribed standard of "fully competitive conditions" would

I
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permit Members to exclude from consideration distributors'

prices which involve special discount limited to exclusive agents".
That was also unanimously approved before, and I take it that we

maintain it.

Dr. S. KORTEWEG (Netherlands): I should like to make a

comment on Note III, which says"speciall discount". It would

be better to speak in both cases of "abnormal discount". I

think it is not a question of special" discount.

Mr. J.G. CHERRY (South Africa): Mr. Chairman, Note III

was introduced in order to meet representations made by the

South African Delegate, and the alteration of "special" to

"abnormal" would not, to the best of my recollection, reflect

the sense of the discussion that took place in the sub-Committee

on that occasion. The whole idea was that distributors were

not under fully competitive conditions, and in this connection,

special discounts to distributors were involvad. It was not

that they were abnormal. There were special discounts to

distributors, and we should prefer the word "special" to be

retained.

CHAIRMAN: In the light of the statement by the South

African Delegate, does the Netherlands Delegate insist on his

proposition?

Dr. S. KORTEWEG (Netherlands): I should like to ask,

is it the intention of South Africa to exclude any discount even

if norrmal. If he should say "special discount" in this case

is a normal thing, why should. you exclude something that is

normal in the ordinary course of trade?
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Mr. J.G. CHERRY (South Africa): Mr. Chairman, the idea was

to exclude from consideration not so much normal discounts as

distributors' prices which involve a special discount limited

to exclusive agents. We have got to take those last six words

as one explanatory fact. The distributors' prices involving

special discounts limited to exclusive agents we do not wish to
be considered.
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CHAIRMAN: Does anybody else view this matter in the same

light as the Netherlands Delegate?

This not being the case I would ask the Netherlands.

Delegate kindly to withdraw his Amendment.

Mr. KORTEWEG (Netherlands): I don't insist.

CHAIRMAN: Note IV on page 21. That was also unanimously

agreed to. You have the text before you.

The Delegete of Canada.

Mr. URQUHART (Canada): There seems to be a ty1 'gaphical

error in that fourth line. The word "duty" after 'assess"

has been omitted.

Another point is that the deleted letters (a) and (b)-
that is, placed in aquare brackets - I think they had better be

left in.

Mr. JOHNSEN (New Zealand.): I think the letter (a) at the

beginning should be before the (i) in brackets, in the third

line.

Mr. MORTON (Australia): We that was put in at the

instigation of the Australian Delegation, I feel very much like

a commercial traveller comming home from a long voyage and trying

to recognize any of the younger children. "The Preparatory

Committee considered that the wording of" -what? - "would

permit. . ",eto.

CHAIRMAN: There are two errors in this. In the third

line there should be (a) and (b), and in the fourth line, the word

duty. The French text is exact. I take it that you have no

objection to this explanatory Note? Agreed.

Mr. MORTON (Australia): The Note reads: The Preparatory

committee considered that the wording of (a) and (b) would permit
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a Member to asses duty uniformly either (a) on the basis of

a particular cxperter's prices of the imported merchandise, or

(b) on the basis of the general price level of like merchandise.

But why, Mr. Chairman?

Mr. LEDDY (United States): If (a) follows (a) in the

first sentence, and (b) follows (b) in the second sentence -

either/or - that might meet the Australian Delegation's point.

CHAIRMAN: I say either/or - that is quite sufficient.

Does that satisfy the Australian Delegate?

Mr. MORTON (Australia): Mr. Chairman, I would like to see

that all my children have blue eyes. Accordingly I would like

(a) turned to ( i) ard (b) to (ii).

CHAIRMAN: Well, that disposes of Note IV.

We pass on to the following page, 22.

No observations? Agreed.

Then the Legal DraftingCommittee says it has suggested

that the text of paragraph 4 be transferred from this place

to become the last sentence of paragraph 3(a).

We have already approvedparagraph 3(s), and the question

is Simply whether we now should agree with the Legal drafting

Committee to transfer the whole of pararaph 4 to paragraph 3(a),

I have read the twojointly, and cannot see any

objection to it. On the other hand., I do not think it is very

important.

The Delegate of Canada.

Mr. URQUHART (Canada): It may be, Mr. Chairman, that

the paragraph is out of place. I do not know; but I do not
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like the idea of adding it to a paragraph (a). If they want to

ohange it to some place else, they might change 4 and 5 - make

the present paragraph 4 paragraph 5.

CHAIRMAN: As the Legal Draftng Committee has not made

the transfer as it has done in other cases, but simply put a

suggestion to us, it seems that the Legal Drafting Committee does
not feel very strongly about it. I think that unless any Delegate

takes up the idea af the Legal Drafting Committee, we can maintain

the text as it stands. Is that agreed?

Agreed.

Paragraph 5. (a) No objections? Agreed.

(b) Agreed.

(c) Agreed.

(d) The English text is agreed. The

French text, there the Legal Drafting Committee draws our

attention to the fact that they have modified the original

French text by replacing the word. "autorisant"T by "obligeant".
That was in conformity with what we all decided on a previous

occasion.

So I take it we also approve the new French text.
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That disposes of the Note by the Legal Drafting Committee

at the top of Page 25.

Mr. J. M. LEDDY (United States): Mr. Chairman, I would

like to ask that the commasbe deleted from sub-paragraph (d).

I believe it is a typographical error; it was not so in the

original draft.

CHAIRMAN: It reads: "The Preparatory Committee decided

that the following should appear in its Report as a comment on

(d): The alteration of a currency which is recognized by

a change in its established par value shell not be considered

a change in the method of converting currencies."' That must

be re-drafted. I propose to say something like this: "The

Preparatory Committee considered that the alteration of a

currency which is recognized" and so on, and leave out the

quotation marks.

The Delegate of China.

H. E. Mr. WUNSZ KING (China): Mr. Chairman, as regards

this paragraph, the Technical Expert of the Chinese Delegation

had a conversation with the Technical Expert of the United

States Delegatian and, for the sake of further clarification,

we would suggest that the wording should be altered to read as

follows: ". . the alteration of a rate of exchange" - in

substitution of the word "currency" - "which is recognized by

a change in the established par value of a currency or in

accordance with the changes in the market value of a currency

shall not be considered a change in the method of converting

currencies. With your permission, I will ask the Secretariat

to be kind enough to distribute these copies.

(Copies of the Chinese Delegation's proposal were passed round).
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CHAIRMAN : You have heard the Chinese proposal. The

first part of it is to alter the expression "a currency" to

"a rate of exchange" and it is, of course, logical to say that

you do not altar a currency but you alter its value - the

rate of exchange. I do not know whet Delegates feel about

that.

I would also add that the French text presented by the

Legal Drafting Committee - "le changement de la valcur

d'une monnaie" - comes nearer to the Chinese proposal than

the English text.

Mr. J.M. LEDDY (United States): Mr. Chairman, I think

this is probably an illogical proposal. I do not believe we

ever intended the provisions relating to the alteration of a

method of converting currencies to prevent taking into account

changes in the rate of exchange. For example, if a Member is

using, let us say, a particular type of rate of exchange -

supposing there are two rates of exchange and a Member is using

Type B instead of TypeA - what we meant by the change in the

method is that he may not change from Type B to Type A, but if

Type B should vary from day to day, of course that change would

not be considered a change in the method, just as a change in

the par value of the currency would not be a changein the method;

you are always using the par value. So I think this is an

Illogical proposal.

CHARMAN: The Delegate of Australia.

Mr. C. E. MORTON (Australia): Mr. Chairmen, the

original note dealing with this matter read: "The depreciation

of a currency which is recognized by a change . . " . It was

correct English. They changed it to read: "the alteration

of a currency which is recognized... " Ifelt it did need

some change, but for the sake of pe.ce and quiatness I let it go,

38S
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That portion of the Chinese amendment which does alter it to

that extent - "there alteration of a rate of exchange which is

recognized by a change in the established par value of a

currency . . " - is all right, From there on we read:
"or in accordance with the changes in the market value of a

currency. . .". I think perhaps anything of that kind is

too casual. That introduces all sorts of free market rates.

The purpose of this Article was to say that values for

duty should be first re-converted on the basis of par value of

a currency. It became necessary to take notice of certain

multiple currency practices, but not to introduce free market

rates. That would certainly introduce questions of free

market value.

I for one, Mr. Chairman, would have strong objection
to any alteration of the wording of the Note as it now

appears, after long consideration and much deliberation on

the matter.
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Mr. J.A. MUNOZ (Chile): Mr. Chairman, I would like a

little clarification. Perhaps the delegate of the United States

will help me out on this . Does he mean that we are to recognise

different rates of exchange such as, for example, is now done in

Spain? You have the ordinary rate of exchange and the tourist rate

of exchange. Does that mean that you can recognise that as

legitimate? I do not quite follow the argument.

Mr. J.M. LEEDDY (United States): In order to answer the

delegate of Chile's question it is necessary to review the text that

provides first that Members shall use rates of exchange based upon
the par value of the currency for purposes of tariff regulation.

This is a general rule but there are two exceptions. One is that

you may use rates of exchange which are based upon the/vaIue of the

currency, and commercial transactions in cases where there is no par

value and there are certain cases of that kind. The second excep-

tion is that countries which use rates of exchange which are not based

upon the par value but arebased upon, say, an average of multiply

rates of exchange, may continue to do so until the Organisation would

provide rules to cover that case. Now, we have never understood why
the reason for variations in any one of those three permissible

rates of exchange in accordance with the variations in the market or

the par value, or variations in the market where no par value has been

established, would constitute an alteration in the method. We never

considered that the original note was necessary and we did not feel

that the Chinese amendment was necessary at all, but in view of the

statement by the delegate of Australia, we should rather have the

note accurate, and include the amendment proposed by the Chinese delegaa

tion. Otherwise there will be some question in our mind as to whether

the Commission intends to say that variations in rates of exchange other

than those inflicted by the change in the par value are an alterati on

in the method that has been referred to.

-40-ER
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Mr. WUNSZ KING (China): Mr. Chairman, as regards the ob-

jection raised by the Australian delegate, I have nothing to add to

what the United Statee delegate has said. I am not a technicalman

and therefore I would like to leave all technical arguments either to

the technical experts of my own delegation or to the technical experts

of some other delegation, but I would like to add a word of general

explanation.

You will doubtless notice that paragraph (d) on page 24 of Docu-

ment 154 seems to the Chinese delegation to have given rise to some

doubts as to the actual value of the stipulations which are contained

in 5 (a) and (b) on pages 22 and 23. I presume that it was for the

purpose of removing some of these doubts that a footnote which is

now the second paragraph on page 25 was inserted, but I submit that

while the original wording seems to have the effect of removing one

doubt as to the value of stimulations in 5 (a), it has not had the

effect of removing a lingering doubt as to the value of stipulations

in 5 (b) , and it is for this purpose that the Chinese amendment is

introduced in order to cover these two aspects so as to remove what

I call the lingering doubt on the second as ect, and I do hope that

the other delegations will have no serious objections to our two

amendments
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CHAIRMAN: The Delegateon Australia.

Mr. C.E. MORTON (Australia): Mr. Chairman, the Delegate
of the United States has not carried the story far enough

forward in the resume of what led up to this Note. It is

provided for in this Article that countries shall convert

foreignn currency at a rate of exchange which is based on the

par value of the currencies involved. In the case of two

countries, Members of this Conference, they convert foreign
currency at the rate of exchange applicable not to their own

currency but to that of sterling. The paragraph as it is so

Worded would authorise those two countries, by this wording, to

take measures which would cause an increase in the amount of

duty payable. Certainlyby paragraph(iv) says that no country
should alter its method of converting currencies in such a

manner as to increase generally the amount of duty payable.

This Note applies solely to paragraph (iv)and it is simply said

that, when a country's currency depreciates, as the curency of

Australia and New Zealand is likely to do at any time, that

should not be regardedas a change in method of converting
currednoies. Sooner than have that Noteplayed tt r& j -.

.with by

references such as a appearing in the Chines, Delegation' s

amendment, I am prepared to withdraw it altogether.

CHAIRMAN: The Delegate of Franace.

M. ROUX (France) (Interpretation): Mr. Chairman, I see

no necessity for changing the text that has been submitted to

us by the Legal Drafting Committee. As has been said before,

this is a technical matter, and I am afraid that if at this late

stage of our work we adopt an amandment rather hastily we may thus
be led to take an unfortunate decision.

As far as I am concerned, I cannot ad ;-t the second part,

at least, of the Chinese amendment, and as far the first part
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ic coecorned I baliev it is coeereed by thi Frnch version, at

any ratex of the tGet of thf ingal Dmarteeg Com'ittou. If
ehe whole t-xt ofethe Chinesu amendment were to be adopted hure
I would eave to rescrv, provieionally thG position of the French
De61 ation.

CHAIRVLN: famosrseec I in iubjcw to ahose tho want to
speak: but ae eave thr;shcd off chese dittioult technical

aspbAts of the ^rticlex so maeny ties tht I hope you will

content yourselvesgwite seyinouwhithcr y,t abide by the text of

the Lagel Draftieng Committe ardwhethea zei to wh^t xtent you

may be paepered to .cc;pt the proposal ef the ehinrse DulGgation.

shefDeeegat-.oi Bollium

rearen AiFFrrc d&eGCIIER (Bulgiume (Interprotation):
Er, Chairman, in conformity with your propoeal, nhe Bolgiaz

Dolagation fully supperts the tvedxt preseLegalby the T.:

Drafting Committee.

CI{URDelegatee of Brazil.

Mr. E.L . RODRIGUES (Brazih): Mr. Cbaireman, e fccpt th1

first earteof eh6 afrndmont oi China and hot the second part,

becauseaI feel thgeneralthe g. meanin, of the "established
par vaeue" coverEddbota the ecl ree par valuc of a country and

the real rar value, the countriee Nuich arcfPlmbers ot the

nalcrn tis. l oonetary F-und and the countrare which 3or not
Members can enjoy all these : aidities.- n it well not necd the

second paea which rs-ds "odaiceaccor. ncX with the chaeges in ths

market value of a cerrene " bceausllther; wiil ec no causc for
such changes.
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Mr. J.P.D. JOHNSEN (New Zealand): Mr. Chairman, I would like

to confirm the position as outlined by the Delegate of Australia.

The paragraph to which this note refers -paragraph (iv),re--numbered

(d)- relates solely to the method of converting currencies.

I find difficulty in seeing how the provisions suggested by

the. Chinese Delegate fit in with that context, and I would support

retaining the note as it came from the legal Drafting Committee.

I might add that I think the change in the wording suggested

in the first part of the proposal made by the Chinese Delegate is

acceptable.

CHIRMAN: Well, I have the impression that the great majority

of the Delegates feel that we should abide by the text submitted by

the legal Drafting Committee, and the more I read it, the more I

feel that the first part of the Chinese proposal is really already

covered by the text of the draft: "The alteration of a curency

which is recognized by a change in its established par value".

As to the second part of the Chinese proposal, I find

considerable opposition, and I would allow myself t, say to the

Chinese Delegate that the discussion that has taken place should;

give him considerable satisfaction as to the interpretation of

the different clauses of this Article. I wonder whether, if

this discussion goes into our minutes, he would then, in the light

of the explanation which has been given, be prepare to abide by

the text of the Legal Drafting Committee.

Mr. J.M. LEDDY (United States): As I said at the beginning,

we should have preferred that this note should not appear in the

text at all, sinse we have never agreed that variations in rates

of exchange oonstituted an alteration in the method of converting

the currency. I think that there has been a lack of understanding

V -44-
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possibly based on a lack of knowledge of the Chinese proposal.

As I understand the situation, there is no par value for

the Chinese currency. There are two rates of exchange. One

is an official rate and the other a market rate, but the official

rate is much more favourable to importensthan the market rate, that

is to say, importers pay at the market rate for their goods, but

the valuation of their products is based upon the official rate,

so that the duty is lower.

Now, as the market rate goes up, adjustments are made in the

official rate to keep it in line, but always below, and that is

the reason why the Chinese Delegation, as I understand it, has

proposed this addition: to make it clear that allowing an

increase in the .official rate - to keep in line with changes

in the market rate - would not be considered an alteration in

the method. We do not think it would be. We would prefer

either to have the note amended - to make it accurate, or delete

it entirely, but we are willing to abide by whatever the Commission

decides.

Baron Pierre de GAIFFIER (Belgium) (Interpretation):

Mr. Chairman, I would understand the objection of the United

States Delegate if the Charter did not cover such circumstances,
of Article 18

but we have paragraph 2(b)/of the Charter which precisely deals

with that kind of position, and therefore I do not understand

his statement.

CHIRMAN: The Delegate of China.

H.E. Mr. Wunsz KING (China): Mr. Chairman, with your

permission I would like to ask the technical expert of the

Chinese Delegation to give a further explanation.

V
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Mr. C.H. CHEN (China): Mr. Chairman, this note is added by

the Chinese Delegation simply in order to avoid misunderstanding.

We know that it is provided in paragraph 2(b) that where no

such par value has been established, the conversion value shall

reflect effectively the current value of such currency in

commercial transactions.

The conversion rate, at present, in China is changingfrom

time to time because of the currency inflation. We have to adjust

it from time to time, so we generally express in terms of American

currency. For instance, at present the official conversion rate

is 12,000 to 100 dollars, but this rate can compare with the

so-called market value, as we state in our amendment, which is

equivalent to the current value in this text.

V
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This at present is ab ut 50,000. That is about 1 to 4.

Now, if we do have such an understanding, then we can

change our official conversion rate. That is why we want to make
this addition. But if all the Members here think theyunderstand
it in this text - if what we have in mind. as a new amendment is

considered as superflu ous - then we expect this explanation to

be placed. on the official record of this Conference, because

there may be a dispute later on. We have to adjust our

conversion rate from time to time, even though we do not do it

as frequently as we should.

For a country such as China, where the financial and

monetary situation is unfortunately not such as it should. be, we

attach the greatest importance to the wording, of the Amendement which

the Chinese Delegation has proposed; but in order to reach a compro

-mise, in view of the strong opposition from some of the

Delegations, which I do not understand very well, I would.

suggest that in the Report itself some such formula might appear

on the lines of saying that it is understood that nothing in

this paragraph or Article is to be construed. as to prevent any

Member States from readjusting their rates of exchange as

conditions might require. If this formula. is agreeable to the

Commission, then the Chinese Delegation might consider the

possibility of withdrawing its Amendment.

CHAIRMAN: Any further remarks?

Well, we have different proposals, one from the United.

States representative that one alternative solution will be to

omit any reference t- this question, and confine ourselves to

the discussion we have had here. The other is the proposal Just

made by the Chinese Delegate, that the Commission should

47
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express the view that nothing in this article prevents a

Government from - I hesitate to formulate the exact wording Of

their proposel - nothing in this Article should prevent a

Government from re-adapting its currency value in accordance

with the conditions... What was, exactly, the wording you

suggested.?

Mr. WUNSZ-KING (China): "Would not prevent the Member

States from readjusting the rate if exchange of their currency

from time totime as canditions might... "

CHAIRMAN: But these proposals are rather tentative; we have

not had any opportunity of studying them fully, and. I am always
a little bit afraid to adapt proposals made on the spur of the

moment without consideration by all the Delegations. So I myself

feel rather inclined to come back to the proposal of the Legal

Drafting Committee and record the discussion in full in the

Minutes of this Meeting of Commission A, and that would, to my

mind, give the Chinese Delegation all the satisfaction they want.

They would then be free to pursue the matter further at a later

moment.

He was afraid of creating misunderstandings, and I think

that the discussion in this case should do away with any fear

on that score.
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CHAIRMAN: The Delegate of China.

H. E. Mr. WUNSZ KING (China): Mr. Chairman, I am sorry

to say I am distressed to hear that the spirit of compromise

which has inspired the formulation of this wording has not

been reciprocated by an equal spirit of compromise on the part

of my colleagues. On the other hand, I am very grateful to

you for having suggested that in the Minutes a full account

should be recorded concerning the Chinese amendment and the

result of the discussions and the opposition, etc. But with

your permission I would like to suggest something more; that

the Commissin might see its way to agree to the inclusion in

the report of a passage saying that the Chinese Delegation has

proposed an amendment, quoting the exact words, and that the

Delegation has reserved its position thereon.

CHIRMAN: I thank the Chinese Delegate for his remark:

and, as far as I can see, the best solution would then be that

we maintain in our text the Explanatory Note as previously

agreed to and reproduced by the Legal Drafting Committee,

and that we add, in the official text: "0ne Delegate would

have preferred the following text" and than insert the

Chinese proposal.

H. E. Mr. WUNSZ KING (China): And add: "and the

Delegate has reserved his position in this regard."

Mr. J.M.LEDDY (United States): Mr. Chairman, I wonder

If it would be simpler if the Chinese Delegation reserved. its

position without putting the alternative draft in, because, as

I say, we do not object to the interpretation the Chinese

Delegation is getting at. We do not wish to support a text

which leads to doubts in some Members' minds as to its exact

meaning.

- 49 -S
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CHIRMAN: May I ask the DeIegate of China whether that

would be satisfactory to him: that we maintain the previous

Note and that we simply add that one Delegats (The Delegate of

China) reservd his position on this matter; then we put in

full in our Vcrbatim Record of this meeting the result of the

discussion, including the Chinese proposal?

H.E.Mr. WUNSZ KING (China): Mr. Chairman, I would have

no objection to maintaining the original text so long as the

Chinese text as it is also appears in the Report.

CHAIRMAN: That was just what the United States Delegate

naid: that he and other Delegates have no objection to the

idea of the Chinse amendment and that is why it would be

misleading to put in that amendment in the name only of one

Delegation. It would be easier to say that the Chinese

Delegation - or one Delegation - reserved its position, and

leave the matter open for further Discussion

Mr. J. M. LEDDY (United States): Mr. Chairman, would

it not be agreeable that we should all leave it to the Organi-

zation and its powers of interpretation to determine the

method of conversion of currencies and not have a Note at all?

S
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CHARMAN: We have heard the last two questions which

were made some time ago by the United States delegate but we

would omit any reference to this question in our texts and confine

ourselves to having one whole discussion in the Minutes. Would

that be agreeable?

H. E. Mr. WUNSZ KING (China): I am very sorry to speak

again, Mr. Chairman. Well, I have another compromise to suggest.

I will not insist even upon the wording of my amendment if we

could omit altogether from the Article itself paragraph (d) with

its footnote.

CHAIRMAN: Does any delegate wish to support that last

proposal? That does not seem to be the case.

H. E. Mr. WUNSZ KING (China): Then, in that case, I am

sorry to have to insist upon the inclusion of this Chinese text

in the report saying that the Chinese delegation has maintained

or reserved its position.

CHAIRMAN: Well, I must try to find what the Commission

has agreed to;

Mr. J. M. LEDDY (United States): Mr. Chairman, just one

point. I would like to call the attention of the Chinese dele-

gation to the fact that paragraph. (d) states that nothing in

this paragraph shall be construed to require any member, but it

does not say that any member shall be prevented. Therefore there

should be nodifficulty in connection with the Charter. There may

be a difficulty in connection with the Trade Agreement because

we have in the Trade Agreement a reservation that no Member

shall alter the method of converting currency so as to increase

the par value of concessions. I might suggest that we go along

without any note until the time at which the Trade Agreement is

drawn up.
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CHAIRMAN: Does tha.t remark of the United States delegate

alter the view of the Chinese delegate?

H.E. Mr.WUNZ KING (China): Well, I am very grateful to

the United States delegate for his remark and for his support.

Nevertheless, I feel sure that there should be no great difficulty

in the inclusion of the Chinese amendment in the Report.

CRAIRMAN: Well, I take it that the general opinion of the

Committee will be that we maintain the note we had agreed to already

weeks ago, and that one Delegate would prefer the following weeding

of this note and insert the text of the Chinese delegate. When he

prefers another wording, that means he reserves his position to the

text that we have previously agreed to, and if he likes we can say

that one delegate reserves his position and would prefer the following

text.

H.E. Mr. WUNZ KING (China): Yes, this is excellent.

CHAIRMAN: Well, I t ake it that in the circumstances we must

adopt this solution and pass on to paragraph 6 of the Article. Are.

the English and French texts of paragraph 6 agreed?

(Agreed)

Article 19, paragraph 1 - no objection?

(Agreed)

You will see that paragraph 2 is former paragraph 3. Any

objections?

(Agreed)

Mr. J.M.LEDDY (United States): Only a small point, Mr.

Chairman. In the last sentence "The Organisation is authorised to

request" we should like changed to "The Organisation may request."



CHAIRMAN: We have already made that alteration,

Paragraph 3, former paragraph 2, any objections? (Agreed.)
Paragraph 4

Mr. C.E. MORTON (Australia): I would prefer that the word

"enforoe" in the second line of paragraph 4 be replaced by the

word "impose ' and also that the word "penalty" in brackets remains
is

and/not replaced by the word "fine".

Mr. G.B. URQUHART (Canada): I would support that, Mr. Chairman.

CHAIRMAN: Can the French text remain as it is?

Mr. ROUX (France) (Interpretation): Mr. Chairman, obviously

the second sentence deals with fines and not with penalties such as an

imprisonment term or anything like that.

CHAIRMAN: Does the remark of the French delegate modify

the view of the Australian delegate?

Mr. C.E. MORTCN (Australia): although hanging, drawing

and quartering may not be covered by the word "penalty", neverthe-

less, the seizure of goods is a penalty, not a fine.

E/PC/T/A/PV//34
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CHIRMAN: You have heard the suggestion of the Australian

Delegate to slightly modify paragraph 4. It does not alter the

French text; I think it clarifies the position, and unless there

is any objection I take it that we agree.

Mr. J.M, IEDDY (United States): The French text will be

brought into conformity, because it clearly refers only to money

fines as it stands.

CHAIRMAN (Interpretation): I believe that the French text

must be re-drafted.

M. ROUX (France) (Interpretation): Mr. Chairman, I

believe that the French term would properly be "penalités

pecuniaires" - that is; pecuniary penalties, which include

fines and confiscation, because the seizure of goods, just

referred to by my Australian colleague, is in fact confiscation,

and since any kind of penalty like imprisonment is excluded

from this context, I think "penalités peouniaires" would be

the appropriate term.

CHIRMAN: In that case, the French text will be altered

accordingly. Is that agreed? (Agreed).

We pass on to page 29, Paragraph 3. You will remember we

had a discussion with the re representative of the International

Monetary Fund, and as a result of that discussion we adopted

this text, which I take it we maintain.

The Delegate of Canada.

Mr. G.B. URQUHART Canada): Mr. Chairman, should that not

be paragraph 2, due to the re-numbering?

Mr. J.M. LEDDY (United States): - I really think it arose

under paragraph 5, in connection with the reference to fees on
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imports and exchange control in paragraph 5. Perhaps it would

be better to put it after paragraph 5.

Mr. G.B. URQUHART (Canada): That would also -involve a

change in the sixth line from the bottom.

CHAIRMAN: Yes. I will ask the Secretariat to kindly see

to that. We pass on to paragraph 5. There are practically no

drafting amendments by the Pegal Drafting Committee. I take it

that it is approved? (Agreed).

Article 20 - Marks of Origin, paragraph 1.

Baron P. de GAIFFIER (Belgium) (Interpretation):

Mr. Chairman, concerning Article 20, the Belgian Delegation believes

that there still remains here a confusion as to the text of the

Charter which we were hoping would be eliminated in the course

Of our preparatory work. I am referring now to the discrimination

and the difference which should be made between marks of origin

and statements of origin, because we feel that marks of origin

are a hindrance to international trade, whereas statements of

origin may be a hindrance to fraud and irregular procedures. I

would like the desire for a distinction to be made between those

two concepts to be mentioned here.

CHAIRMAN: Do you want this to go on record, or to be put

in the text itself?

Baron P. de GAIFFIER (Belgium) (Interpretation): Mr.

Chairman, could we not have a footnote, as ther.- are so many

footnotes already, saying that it is assirable, as far as

possible, that marks of origin and statements of origin should

be dealt with separately in the Charter?



-56-

CHAIRMAN: It is rather late to take up this new point,
as I do not think we can get the Commission as such to express

such a view. I think we should confine ourselves to saying

in a footnote that one Delegate expressed the view that - and

so on

Mr. MUNOZ (Chile): I must wanted to ask the Belgian

Delegate what he means by "statement of origin". Does he mean

certificate?

HARON DE GAIFFIER (Belgium) (Interpretation)- No, not

certificate of origin; but certain names of origins, perhaps.

I do not know exactly how you would translate that into French.

But it Is certain that words like, for instence, regional marks.

Mr. MUNOZ (Chile): Oh, I see.

Mr. TEDDY (United. States): Belgium proposes a separate

Article for paragraph 7?

CHAIRMAN: I am sorry, but I do not think we shall be able

to finish our work entirely to-day, so I would suggest that the

Delegate far Belgium should submit a written Draft before we

continue the discussion.

CHIRMAN (Intertrpretation): And then we shallsee whether

we are able to answer the proposal in the text, or whether it

might be place i in the comments.

We pass on to Article 20, paragraph. 1.

I ask if there is any comment? approved..

Paragraph 2? Approved.
Paragraph 3.

The Delegate of Canada.

E/PC/T/A/PV/34
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Mr. URQUHART (Canada): Mr. Chairman, on paragraph 3, the

Legal drafting Committee has suggested that the word "imposed"

be change, to "affixed". I would suggest that it be changed to

applieded.

Mr. LEDDY (United States): I think paragraph 6 has the

desired effect.

Mr; URQUHART (Canada).: Paragraph 6 might be wrong.

Mr. LEDDY (United States): No, I think it means the fixing

of the marking.

Mr. URQUHART (Canada): Well, marks can be fixed by other

means than by "affixing". (Laughter.) They may be done by

dyeing.

Mr. LEDDY (United States): We do not care what word is

used.

CHAIRMAN:Further on, in the French text, there is a

qcery by the legal Drafting Committee. They say that the

French text imposes an obligation. The English text does not

impose such obligation. The difference should not be resolved

by drafting. Well, I remember that we decided that the English

text should be worded "Members should permit", and in order to

bring the French text into line with that, we might say;

"Chaque fois que celasera possible du point de vue

administratif, les Etats Members permettront l'apposition, au

moment le l'importation, des marques d'irigine."

Mr. ROUX (France) (Interpretation): Mr. Chairman, I think

the remark of the Legal -rafting Committee was aimed at

substituting the word,3, permettront, in the French version,

and I have n, objections to that.
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CHAIRMAN: I take it we all agree to the text of paragraph 3

as it now stands.

Mr. HOLMES (United Kingdom): With that elteration in the

French text.

CHAIRMAN: Paragraph 4. No remarks: Agreed.

Paragraph 5. No observations?

Mr. JOHNSEN (New Zealand.): Mr. Chairman, I have a

suggestion to make there. The Legal Drafting Committee have

recommended. a change from the words''agree to"in the first line.

It seems to me that the words "agroo to "or "undertake to" are

preferable in the text to the words shown. To undertake to

do something is better then a direction in that case, and I

think also that in the fifth line it would. have been preferable

to have retained the original text, that is, the reference as to

marks of origin, instead of just"marking requirements"- as they

my be marking requirements other than marking requirements

in respect of marks of origin.

CHIRMAN: Is there any objection to the remarks just made

by the Delegate of New Zealand?
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CHAlRMAN: This not being the case, we will revert

to the former re ding: "The Members agreeto.

unnecessaryrequirments as to marks of origin" end we will

adopt the wholeof Paragraph 5.

There is a footnote on Paragraph 5. That has already been

discussed and agreed unanimously. Are there any objections?

Paragraph 6. Are there any objections?

(Agreed)

Paragraph 7. Are there any objections? -

The Delegate of Chile.

Mr. J. A.MUNOZ (Chile): I am once again unhappy at

having to reserve our position on this paragraph, on account of

lack of instructiorns if from my Government. are waiting tor

them end I hope tha.t before the meeting closes, or before the final

meeting, we shall be able to withdraw our reservation.

Mr. CHAIRMAN:May I at the sametimeask the Delegate of

Chile whether he is now in a position to withdraw the raservation

on Article 16, Paragraph 1, that should strike out "and

also vessels and other means of transport." You will find

it on Page2 of Decument T/154.

Mr. MUNOZ (Chile): Yes, Mr. Chairman.

CHARMAN: Thank you very much.

With regard to the second Note: "The Preparatory Committee

considered that the wording of this paragraph is intended

to cover transit from one point to another in a given country

across the territoryof another country." I think you were

instrumental in bringing in that Note, but I take it that you

consider it entirely superfluous.

Mr. J. A. MUNOZ: Yes, that is so.
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CHAIRMAN: May I ask whetherthe Delegatesare prepared

to continue for some time. I am afraid we shall not be able

to finish, but it is a question of whether the re will arise

any serious probloms. For my part, I am quite prepared to

continue.

The Delegate of Chile.

Mr. J. A. MUNOZ (Chile): I Agree with you, Mr. Chairman,

but perhaps we might have 15 minutes' recess.

Mr. C. E. MORTON (Australia): M. Chairman, may I remark

that we have already miss, our afternc.-n tea, and I suggest
a postponoment.

CHAIRMAN: We cannot postpone the meeting until later on

this evening; that is impossible, but we might meet tommorrow

morning,

Mr. E. L. RODRIGUES (Brazil): Mr. Chairman, I suggest

we continue our work until 7.30 without any recess.

CHAIRMAN: Let us say that wewill continue for another

half an hour,

With regard to Article21, Paragraph 1; is there any

objection? You will see that the text is practically unaltered

by the Legal Drafting Committee. Is that agreed?

Paragraph 2, Page 37. Is that approved?

Mr. J. M.LEDDY (United States): In the fourth line,

there is the phrase "import duty or other charge.," This

relates solely to import questions.
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CHAIRMAN: It that/agreed to, a slight adjustment of the

French text will be necessary. Is that agreed?

Are thers any objections on Paragraph 3 (a)?

(Agreed)

There is a footnots by the Legal Drafting Committee, but

in their Whitte Paper they say the Note has become unnecessary
because of the change made by the French Delegation in the French

taxt. May I take it that we all agree on Paragraph 3(a)?

Mr. J.P.D.JOHNSEN (New Zealand): I have just one small

observation, Mr. Chairman, regarding theeighth line from the

bottom of that paragraph. There is a full stop an a small

"p" for"provided". Ithink it is customary, in a case like

this, to use a semi-colon,

CHAIRMAN: Before "provided"?

Mr. JOHNSEN: Yes.

CHAIRMAN: I think we accept that,

Arethere any objections on sub-paragraph (b)?

The Delegate of Belgium.
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BARON P. de GAIFFIER (Belgium) (Interpretation): The Belgian

delegation believe that there is a strong contradiction between sub-

paragraph (a) and (b) now that they appear in two columns because

sub-paragraph (a) deals with certain procedures and in sab-paragraph
(b) it is said that the paragraphshall not require the substitution

of procedures in force, and therefore there seems to be an incon-

sistency, and the Belgian delegation wonders if it is the intention

of the sub-Committee to go as far as that. Perhaps sub-paragraph (b)

may need to be redrafted.

CHAIRMAN: Are there any suggestions.

BARON P. de GAIFFIER (Belgium) (Interpretation); We would

prefer the deletion of sub-paragraph (b). However, if that is

impossible, we suggest that the Organisation should allow a period
of time for the concerned countries to readjust themselves to the

requirements of sub-paragraph (a).

M. ROUX (France) (Interpretation): Mr. Chairman, as we

all know, this sub-paragraph was added to provide fur a certain

transition and to enable the retention of some legislation which

so far has not given rise to any difficulties. However, as my

Belgian colleague has pointed out, there- arises a drafting point

here if we compare sub-paragraph (a) and (b). This is simply a

drafting difficulty which would be settled, I believe. maybe by

altering sub-paragraph (b) by a reference to the intervention or

the authorisation of the Organisation. It might be remature to

attempt to settle this to-day and if we meet again at the beginning

of next week we might perhaps submit another draft which would meet

the objections that have been made. However, the substance of sub-

paragrah (b) would have to be retained.
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Mr. J. M. LEDDY (United States): I know that a discrepancy

between the English and French texts in sub-paragraph (b) may cause

eme difficulty. The sub-paragraph (b) laiddown the requirements

that the procedures concerned must provide for an objective review

of administrative action. Now the French text simply says it must

prepide or a review of the action. The whole point of having the

Organisation look at the procedures under (b) is to see whether or not

they- provide for an objective review.

BARON PIERRE DE GAIFFIER (Belgium) (Interpretation): Mr.

Chaitraian, I refer to the last sentence of this sub-paragraph. We

agree that"Members employing such procedure shall, upon tle request

of the Organisation., furnish the Organisation with full information

thereon In order that the Organisation may determine whether such

procedures conform to the requirements of this sub-Paragraph."

Now, Mr. Chairman, I submit that these sentences leave us entirely

In the dark as to What the Organisationlas to do if these procedures

do not conform to the requirements of the sub-paragraph.

CHAIRMAN: In the light of this I think we had better pass

over (b) and take it at our next and last meeting. Meanwhile I

venture to suggest that the delegates will have expressed their views

in a private talk and see whether they can attempt to redraft the

sub-paragraph.

Mr. J.P.D. JOHNSEN (Now Zealand): Mr Chairman, our delega-

tion is particularly interested in this particular provision which

was put in at our suggestion, and we would certainly like to be

informed of any consultation thathere might be on this point.

CHAIRMAN: I would suggest that the delegates of France,

Belgium and New Zealand should form an unofficial sub-Coamittee to
talk the matter over. We pass on to Article 22.
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BARON P. de (GAIFFIER (Belgium) (Interpretation): Mr. Chairman,

before we go any further I wonder whether you will allowme to come

back to our decision which was taken by the Committee a few moments

ago regarding paragraph 5 in Article 20 which concerns marks of

origin. It was decided by the. Committee to eliminate the Draft

which was presented by the Legal and Drafting Committee and to revert

to the original text. However, before this decision beoone sfinal

the Belgian delegation would like to insist upon the conservation of

the modification brought by the Legal and Drafting committee. As

you know, the Belgian delegation was always in favour of the

suppression of all unnecessary marking requirements. We consider

that this only leads to the spoiling of the goods, and therefore

should be eliminated since it creates unnecessary obstacles in the

same way, and the original trade marks might create obstacles for

goods of national origin. That is why we consider that the

modification which was introduced by the Legal and Drafting Committee

was a very happy one, and we would like to insist upon its retention.

I believe that the French text does not entirely correspond

to the English text and we could modify it. (and then the Belgian

delegates suggests a proper modification of the French text ).
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Mr. J.M.LEDDY (United States) We would prefer the Legal

Drafting Committee's text as it was recommended complete.

CHAIRMAN: Does the Committee, after this exchange of views,

accept the Legal Drafting Committee's text?

Mr. .J.P.D. JOHNSEN (New Zealand): Mr. Chairman, this

Article, as far as I can see, deals entirely with marks of origin.

It seems to me that in order to keep within the context, the

original draft should stand. In other words, it should refer

to unnecessary requirements as, to marks of origin. I do not

see that there is any necessity to alter the context of this Article,

namely, to provide for other mark requirements. I would suggest

that the original draft be retained.

CHAIRMAN: Any further remarks?

Baron P. de GAIFFIER (Belgium) (Interpretation):

Mr. Chairman, to meet the remark of the Telegate of New Zealand,

I would like to observe that the spirit of Article 20 tends to

eliminate all unnecessary obstacles, and the trade marking

requirements are one of these obstacles. Therefore, Mr. Chairman,

we submit that our proposal is entirely within the spirit of

Article 20.

CHAIRMAN: May I take it that the Commission now agrees to

the text proposed by the Legal Drafting Committee?

(Interpretation) This remark concerns the English text. The

French text ought to be re-drafted in order to be quite correct.

That is agreed?

Mr. C.E. MORTON (Australia): Mr. Chairman, I think it is

getting late and we are getting a little hasty in our decisions.
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CHAIRMAN: We go back to Page 39, Article 22, paragraph 1.

You will find that is in practioally the same form as we adopted

previously. Is that agreed? (Agreed).

Paragraph 2. Agreed? (Agreed).

Paragraph 3. Agreed? (Agreed ).

Paragraph 4. Any observations?(Agreed).
Paragraph 5. Any observations? (Agreed)

Paragraph 6. Agreed?

Mr. J.M. LEDDY (United States): Mr. Chairman, I am sorry!

I suggest that the word "may" in the seventh line should be brought

down to the thirteenth lint, because you want the Organization to

collaborate with the other international organizations with respect

to everything provided for in the paragraph, so that it should

read: "The Organization, in collaboration with the Economic and

Social Council of the United Nations and with my other

organization doomed appropriate, may engage in studies with a

view to ...." The same change should be made in paragraph 7.

CHAIRMAN: I think we all agree to that drafting amendment.

Paragraph 6 is approved? (Approved).
Paragraph 7, with the amendment just submitted by the

Delegate of the United States. Approved? (Approved).

Article 23, Boycotts. I take it the text is approved?

We have a note that two Delegates reserved their position on this

Article. I think they reserved their position for the time being,

but I am not sure of that.

Mr. J.M. LEDDY (United States): Mr. Chairman, we would be

happy to see the Particle deleted.

CHAIRMAN: Any support for the suggestion of the United States:

Mr. S.L. HOIMES (United Kingdom): Mr. Chairman, I should

V
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rather like time to consider that interesting but wholesale

suggestion on the part of my United States oolleague. Perhaps

the matter might be left for the moment on the basis of the

suggestion as made.
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Mr. RANGANATHAN (India): If tho idea is that the whele

Article should be deleted, I support it.

CHAIRMAN: Well we cannot decide this here to-day, but

we can pass over Article 23 and take a decision at our next

meeting, at the same time as we consider the question we have

reserved now; and then we have only Article 37 left, and

I think it is too late now to start on that.

I have an announcement to make.

Commission A will meet at 10.30 on Monday morning next

for the discussion of Articles 34, 35 and 38. This will be

instead of the Tariff Committee. Monday morning at 10.30.

As for our Committee, I cannot decidewhen it can meet

again. I must submit that to the Secreteriat.

Mr. VAN DER POST (South Africa): Mr. Chairman, Dr. Holloway,

who has been called away toLondon, has asked me to make a

statement about the Notes that might result in some discussion.

Could Ibe given the cpportunity, if you please. The special

Note, for example, on Article 18. He has asked me to make a

special statement in order to draw the attention of the Commission

to it.

CHAIRMAN: That terminates our work to-night.

The Meeting rose at 6.55 p.m.
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