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ODIFICATION QF THE GLNELAL AGREIIMENT

The discussion was resuned and Mr. CASSIERS (Belgiun)

said his Govermnent had no objection to éonforq to the
nrovisions of the Charter even before the Chart:r itself
cane into férce; but various Governments had diffiéglties
of a political, technical or Parlianentary nature which he
appreclated. If soize day it should becone cleaf thdt the
Charter wquld not come intoe force, then the Contracting
Parties would come togzether and decide what was to be done.
He supported the setting up of a Sub-committee to exanlne
which articles of the Charter could rewnwlace those of the
Agfeement and was preparcd to accept any suggestion nade by
'this Sub=-cormittee. | |

Mr. COQILLARD (Canada) wished to say that when he last
spoke, he was acting upon instructions and exprcssing the
views of his Government. In roving that no renlacenent of
Part II of the Agrcement be examined in this Session, he had
not spoken of Article XXIX which was in Part III; he had
said that he would not enfer into legal disqulsitions; his

argwients were of a practical nature. He rejected the
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inplication of callousness nade by sore representatives and
wished to point out that Canada had not opposed the nodifl-
cation of Articles XIV and XXIV in which Canada had no

direct interest. There were articles of which Canada night
favour a supersession, but for over-all reasons based on diffi-
culties of all kinds, he thought supersession was not opportune.
He also wished to repeat that Canada was, in consideration of
its area, the second largest under-~developed country in the
world. Part II of the Agreenent would eventually be super-
geded and the short delay involved could not be.of great
inportance. If the Charter did not enter into force, nachlnery
was nrovided by Article XXIX for rewvislion of the Agreenent.

The Canddian delegatlon, however, in view of the arguments which
had been'raised, and to show its spirit of collaboration, |
withdrew its formal w:otion.,  They still believed in their
argunents. He felt that it was in the Charter that under-
developed countr%es should find protection, and warned the
Contracting Partles that by lightly renlacing the articles

of the Agreement, they night endanger.the ratification of

the Charter. He supported the pfoposals made by the ﬁethern
lands Delegation and others to replace only certain articles..
lle suggested Articles IIT and XVIII, and Article XXIX. As

to the addition of articles relating to subsidies, he wanted

~ to point out that it night well be that no practical result
would be achieved as the Contracting Parties were not under
‘any obligation to accept aiendments proposed.

Mr. CAMPOS (Brazil) had heard the arguments for and
against the automatic supersession of Part II and thought the
argumenﬁs for supersession were stronger. He did not attach
the same Importance to all articles: for instance, he

considered Article 13 of the Charter important but favoured a
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general rather than a plece-meal supersession.

On the question of subsidies, he had heard from the
delegate of the United States the argument that the addition
‘of Articlea 26, 27 and 28 would have no practical effect for
two years, In actual fact, Article 26 provided for the
maximum period of two years, but steps were to be taken
"as early as practicable" to give effect to its provisions.
In prineipley therefore, such practices were condemned as
much as discrimination, dumping, ete. éoncerning the
legislative difficulties of certain governments, he thought
itishould be realized that the Brazilian Government also
would have serious difficulties in explaining to its Parlia~
ment why no provislons to prevent export subsidies were
included in the Agreement, He ppposed the view that aggres-
sive and predatory export subsidizing'should be tolerated
until the Charter.comes inte force, when other departures
from normal commercial policies were bammed. He agreed to
the setting up of a Sub~Committee to consider whether Ar%icles‘
26, 27 and 28 should be inserted in the General Agreement, |

Mp AKREMER (Luxémboufﬁ) agreed to the point of view
expressed by Mr. CASSIERS that this was not a question which
could be answered simply in the affirmative or the negative
and supported the setting up of a Sub~Committee. |

Mr. SKAUG (Norway} preferred to see Part II of the
Agreement‘replaced However, substantiai arguments had been
heard on both sides and he thought the question should not
be decided by vote, He thercfore wiphdrew his propesal of
total replacement but suggested that a Sub-Committee shauld
examine the repiacement of certainyproviéions: for instanceg

Article III by Article 18, and Article VIII by Article 36,
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Mr. LEDDY (United States) thanked Mr. SKAUG for his
spirit of compromise and, replying to Mr, CAMPOS, said that
at Geneva there had becen a bhsic understanding'that the
Agreement wouidvnot contain pro#isions for export subsidies
which were to be left to the Charter. For that reaéon,
Article XXIX referred to the replacement of "corresponding
provisions", Should the Charter not come intb force, -
Article XXiX provided the machinery for examination of the
problem that would arise.

Mr. CAMPOS did not accept Mr., LEDDY's interpretation
and sald no commitment had been made at Geneva to shelve
the question until the Charter came into force.

The CHAIRMAN expressed his pleasure with the very
complete discussion and with the spirit of collaboration
shown by the representatives which had nagrowed the gap
between positions which had at first appeared irreconcllable.
He proposed tu set up a Working Party with the following
terms of reference: "To consider the specific proposals
which have been made in the course of the debate on Items b
and 5 of the Provisional Agenda in order to reconcile the
different polnts of view which have been expressed, and to
propose a solution to securc the agreement of the Contract-
ing Parties; and to consider the means of giving‘effect to
its proposals in order to facilitate signature of the
necessary instrument at this sesslon of the Contracving
Parties,"

Mr. LEDDY (United States) asked whether, in view of
the withdrawal of the Canadian and Norweglan motions, the
Working Party would consider the replacement of the whole

“of Part II or only of cert.in parts.
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The CHAIRMAN replied that the terms of refercnce
embraced all the refercnces made in the course of the
debate and in spite of withdrawal of the Canadian and
Norwegian motions there'wére still parties in favour of
total replacement.

The proposal to sct up & Working Party with the above

'terms of reference and composed of the followiﬁg Contracting
Partles was approved: Australia, Brazil, Canada, China,
Ffance, Norway, Syria, Mnited Kingdom and the United States
~under the Chairmanship of Mr. Speekenbrink,

AMENDMENT OF ARTICLE XXIX |

Mr, SPEEKENBRINK (Netherlands) said he thought it was
important that paragraph 1, Article XXIX be amended and he
suggested that the words ‘idraft Charter'! should be changed

~ to "Havana Charter' in the Note on Article II paragraph 4
in Annex I.

" Mr. NORVAL (South Africa) while agreeing.to a
modification of paragraph 1 of Article XXIX proposed the
following wording: ",.....general Principles embodied in
Chapters I to VI of the Havana Charter%.

Mr. CAMPOS (Brazil) was in some doubt éonccrning‘
paragraph 2 of the text proposed in GATT/CP.2/12. It was
not yet known how much of the General Agreemént would bhe
sﬁperseded. The findings of the Working Party should ke
awaited, In any case the Brazllian Delegatlion reserved
their positicn regarding the enumeratidn of the Articles
because they intended to pfopose che addiiicn of Articles
26, 27 and 28. | .

Mr, LEDDY (United States) agreed with Mr, SPEEKENBRINK

and also with Mr. NORVAL regarding paragraph 2. He felt
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sorie change was necessary. Regarding paragraph h, he
thought 1t would be wise to change the date of the meeting
of the Contracting Partics, contemplated to take place in
January, 1949, He suggested that the drafting of the
Article should be entrusted to the Working Party.

Mr, AUGENTHALER (Czechoslovakia) agreed with paragraph
1 as proposed by Mr. Speelenbrink and amonded by Mr. Norval.
He accepted the proposal that the findings of the Working
Party be awalted before discussion of paragraph.2. He agreed
to a change in date in paragraph 4 to September 1949? but he
had some doubts about paragraph 6,

Mr, ADARKAR (India) asked whether paragraph lAaﬁplied to
the Contracting Parties individually or to the Contracting
Parties acting jointly. He thought 1t meant bofh."Mf.Norval
had proposed the addition of general principles of Chapters
I to VI", but the Indian Delegation did not understand why
principles embodied in other Chapters should not also bhe con~- -
sidered, He did not agree with paragraph 3 because in his
opinion, if a country were unable to subscribe to the Charter,
this inabillty would not arise from any part of the.Chapter
corrosponding to Part II. As regards paragraph 6, he thought
complicatlons could arise because the Charter was more ex-
tensive than the Agreement.

Mr. TONKIN (Australia) thought the amended version of
Article XXIX was acceptable but he objected to the wording of
paragraph 6, and thercfore suggested that the Working Party
should examine the Australian proposal contained in document

GATT/YL/21/Add. 1.
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Mr. SPEEKENBRINK in reply to Mr. ADARKAR, stated that
the Netherlands Delegntion considered for the purpose of
paragraph 1 Article XXIX, the Contracting Parties were to
be taken as acting separately, since the CONTRACTING PARTIES

.
s

acting jolntly had no executive authority. ‘

The Meeting #.greed to refer the proposals to amend
Article XXIX to Working larty No. 3 and to amend the terms
of reference of that Working Party accordingly.

*

"Mr. USMANI (Pakistan) opposed thé,argument advanced by the

!
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: South African delegate that general principles Qere only
involved in Chapters I to VI of the Charter. He could not
agree.with him that "General Exceptions" which occur outside

these chapters were not based on any "principle",




