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REQEMST OF THE GOVERIMENT OF PAKISTAN FOR RENEGOTIATIONS

Mr. HASNIE (Pakistan) stated that his country was

not in existence at the initiation of the tariff
negotiations in 1947 and therefore was in a unique situation
which had made 1t necesseary for its zovernment to request
that certain items should Be re~opened Tor negotiation.
Although the schedule resulting from the Geneva negotlations
relating to Pakistan was satisfactory on the whole, the
concesgsion given on sone items was substantial and the
concesslon it received in return wos somctimes insignificant;
in tho 1light of later statistical findings. The unique

casc of Pakistan was generally rccognized at Havana and

there was general recognition that .enegotiation should

take place in “uc tine. It had not then becn possible for
he Pakistan Dclegation to submit a specific list of items:
The six 1tcemg mentioned in the letter to the Executive
Scerctary were the irreducible minimunm number of items in :
raespeet of which Paliistan would lilte to :rsnegotlate,
Sinco Pakistan had been from the very beginning alive to

the peeculiar circumstances of the casc and had lost no

timo in bringing 1t to the notice of the Contracting Partiocs
1t was clear that no one could objeet to the request on the

ground thot Pakistan had signed the Final Act at Gonova of



its own free will.

The CHAIRMAN, referring to the summary record of the eighth meeting
of the First Session of the Contracting Parties, pointed out that there
had been general recognition that Pakistan's case was of a special nature.
It had been agreed to place the same item on the agenda of the Second Session
and Pakistan had been requested to supply the necessary information previous
to the present Session.

Mr. LEDDY (United States) thought that recognition should be given to
the special case of Pakistan, but in view of the fact that detailed
information on the items involved had only recently been received they did
not think that renegotiation could take place during the present Session.

"Mr. PHILIP (France) agreed with the representative‘of the United States
that recognition should be given to the special case of Pakistan. The French
delegation, for its part, was prepared to undertake fresh negotiations with
the Delegation of Pakistan. Preliminary conversations might begin at once."

Mr. WUNSZ KING (China) also appreciated the peculiar circumstances of the
case of Pakistan, but he would remind the meeting that the negotiations had
taken place at Geneva on a clear understanding that the Delegation of India
represented Pakistan and had full legal authority. Although the Chinese Government
was still considering the matter he could see no objection to reopening
negotiations in due course on a'mutuaLLy advantageous basis.

"Mr. AUGENTHALER (Czechoslovakia) said that his Government would be willing
to re—open the negotiations in spite of the fact that some concessions to be
renegotiated are of great importance to Czechoslovakia".

Mr. DJEBBARA (Syria) also supported the Pakistan case.
Mr. HASNIE expressed his appreciation of the sympathy shown by the
representatives,

The CHAIRMAN, with the approval of the meeting, instructed Working Party 2

to study and report on the
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question with particular refercnce to the tine and
- procodures of the rencgotiation roquested by Pakistan.

THE _STATUS OF THZ AGREEMENT AFD TiE PROTOCOLS

Mr. NORVAL (South Africa), roferring to document
GATT/CP.2/10, made a sfatoment in which hce contended that
the Agreenent, as provisionally applied, could not, before
30 Junc 1948, and thot the Agrooment as it is to be finally
appiiod, could not at any timc beforce it has cnterced into
forece under Article XXVI, be amended in such o way os to
derrogate from the righté conferred on the signatorics of
the Final Act at Goneva, oxecpt by the unaninous decision
of 2ll the signatorics. Having thus questioned ﬁho ;egal
validity of the Protocol nodifying certain provisions of
the General Agreconment, he stated that the attitude of his
Governnent was that anyv action talen withoﬁt regard to the
rights and obligations embodied in Articles I, XI and XIII
would be éntiraly inconpatible with the whole spirit of
the General Agrecment sinee that would impalr the fu:lanental
and sacred principle_of unconditional nost~favourcd=-nation
treatnent. Ié therefore pfdposcd a new text for Part IV
of the Protocol which dealt with Articlo XLAV of the
Agrocnent.

At the roquest of ﬁhe‘foproscntative of ézechoslovakia
it was dgroed that Mr. Norvalls stateuent, together with
the proposed text for Article XXV, should be distributed
as o docutent (sco GATT/CPéVlh);

Mr. PHILIPPE stoted that he was not convinced by the
stdﬁomcnt of the South African representative cither
regording the legal status of the Protocol or the proposecd

anendnont to Article XXV, The Fronch represcntative had



indicated ot Genova that the General Agrecnent was acceeptaod
on the wnderstanding that 1t would be reviewed at Havana,
The ilavana Charter and the General Agroconent were not nennt
to be two scparate documcnts; the signatories at Goneva
and at Havana were ongaged in the cstablishinent of a
permancent organizotiony and the provisions of the two
instrunents should be madc as harmonious and compatible
with cach other as possiblce. There could be no argunent
against the validity of any anendment to the General
Agreciaent nade after 30 June, 1948, and cven before that
date the Contracting Partics could still proposc amenduents
and they would be in order if all the Contracting Partics
agreed., As for the ncw amcendment proposed by the ro-
prescntative of South Africa, it could be considered by
the Contracting Partics in accordence with the procedures
laid down in Article XX, and in tﬁo cvent that it should
be rejected by the Contracting Partics South Africa should
be cntitled cither to withdraw from this Agrecncnt or to
renain a Contracting Party with the conscent of the
Contracting Parties, in accordence with the provisions of
paragraph 2 of Article XIX.

Mr. LEDDY (United States) said that he also was not
convinced by iir. Norval's argwnonts; He cxplainced the
nocessity of introducing Article XV ot Havana. Article
17 of the Charter requirced that all nerlbers of the  ITO
should beeone contracting partics in duc tine and, %t'was
agrecd at Havana to change the provisions regording the
accession of now countrics to the Agrccrient so that a twoe
“thirds majority, instend of ungninous consent, would be

required for anys=country to beconc o Contracting Party.



" The question of the legaiity”of such a nodifying protocol
had been gilven caroful'studyﬁ In viéw of the fact that
a eountry could aceedo to the Agreconent by a two=-thirds vote,
1t was nccessary to introduce Article XXXV so that a |
Contracting Party would not bc required to nake the Agreonent
ond schedulss cffoctive in respect of a country with which
1t had notlconcludcd negotiationsi' o

Mr. ADARKAR (India) hold that the validity of tho
'.Protqcols of Havqna was beyond questlon. The Prqtocol§
had been signed bf 21 out'of the 23 signatorics to'thé
Genova Fina;.ACt and onlé_avcountrios, nanecly, India and
quistan, had taken advaﬁﬁage of tho rizht conferrcd by the
article in quostiqn.‘ ‘If the Agreement was to be a dynanic
instrunent capgbié of necting changing circumstancos,
ancndnents wefé inevitablc; * It would be an oxtrenely
anorialous position if any country which had signed the
" Final Act but which had no intention of beconing a
Céntracting Party could veto an aﬁendment which affocted the
Intereste of the Contracting’Partiesf By signing the Final
Act a country.incurred no 6bligation whqtsoever regarding
1ts eventual participatlion, and to confer the right of voto
on 1t would amount to conferrimng a right without an
obligation: Under Article XXV, paragraph 1, it had boon
agbecd that the Conmtracting Parties should nect fron tine
to time for the bufpose of giving effcct to thosc provisions
of the Agrcement which involved jeint actlion and to
Ffacilitate the operation and furthcr‘the obﬁoctives of this
Agroenent, and there was no reason to beliOVG that Article
XXX, doaling with amendnents, shéuld be regarded as beyond

" thoe conpotence of the Contracting Parties which wero
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authorized to take joint action on any subjcet within tho
spherc of the General Agreenent, It was the inhoront right
of thc partics to an agreeonent to amnend it in any way they
plcascd by unaninous consent, ﬁnd if the Protocol containing
a new Article XXXV was null and void all the amendnents
-should by implication be also invalid, and that would create
an inpossible situation since the parties would havé to

abide by the original Geneva toxt of Article XXXIII repgarding

the adnission of a now nenber,

Mr. Adarkarfs specch was subscquently put in writing
and distributed as docwient GATT/CP.2/16i

The neeting rosc at L.15 pelie




