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The Status of the Agreements and Protocols

The Chairnan read a statemcnt on the questions raised
by the Ropresentative of the Union of South Africa
involving:

a) the legal validity of the Protocol nodifying certain
provisions of the Goneral Agreencnt on Tariffs and Tradey

b) the proposal to approve at this session a Protoeol
sinilar to the Protocol drawn up at the first Session, but
with certain words of the first paragraph of Article XXXV
deleted.

Af'ter careful consideration of the question, he
thought that the South African representative had not
established his case to the satisfaction of the contracting
parties. The signature of the Final Act at Genova was not
an agreenent between the signatorics but the authentication
of a text awditing acceptance. At any tine before its
acceptance, the signatories could agree to vary the text.
If the najority agreed to the anended text, the minority
accepting the original text, but not its nodifications,
could be taken to have accepted the anended text with a

reservation.
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With regard to the Protocol of provisional
application he thought the Contracting Parties should not
try to force Article XXXV on the Union of South Africa,
but try to deternine the obligations of the contracting
parties towards South Africa, in accordance with the
obligations which they had accepted, by agreeing to apply
provisionally'theArevised text. */ |

' Mr. LEDDY (United States) proposed the adjournnent
until the text of the Chailrman's statement had been

circulated to the Delegations, and the Meetlng agreed.

Application of the General Agreenent to the areas under

nilitary occupation. (Gatt CP.2/W/5)
Mr, STINEBOWER (U.S.A.) said the United States attached

the greatest inportance to this question. At this session,
he would only be concerned wilth the areas in Germany for
which his country was responsible. These areas were not
self~supporting and their earniﬁgs through exports'had to be
inplcenented by contributions of the United States. Any
decline of exports neant an increase of the burden on the
United States and consequently on the United States tax
payer. Any discrininatory duty inmposed ﬁpon Gernan exports
was therefore a further tax on Anerican citizons.

His proposal asked only for reciprocity treatnent.
It was obvious that any such regulations of Gernan trade
were subjeet to the final decisions to be taken when the
Peace Trenties came‘into force. ‘ '

Mr. MARBURY (U.S.A.).then proceeded to illustrote the
draft Agreenent (GATT/CP.2/W/55 and'aéded that éontradting
parties had an Interest that the trade of the areas be

conducted in accordance with the principles of the Agreenent,

*/ The full text of the Chalrman's staternent appears in
docunent GATT/CP.2/17.
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and that the same parties would be the first to complain
if the United States should pernmit practices in violation
of these principles. It was therefore only logical that
the United States should demand reciprocal treatnent.

73 hoped the greatest ﬁajority of the contracting parties
would agree to the proposal and that the docunent might be
signbd before the close of this session.

Dr. AUGENTHALER (Czechoslovakia) saild he would exaninc
the proposal fron two different angles: the first was that
the extension of the Agrecnent to these areas was legally
inpossible. The Agreenent dealt only with the relations
of the contraéting parties anong thensclves and this was
clearly brought out by the Final Note Tto Annex I. ALny
individual country could negotlate with other areas
provided the rights of the other contracting parties were
not injured. The question wag within the conpetence of each
contracting party and the CONTRACTING PARTIES had no
authority to deal with the question; any interference was
a violation of the sovereign rights of the individual
Governnents. It was a politicdl and a nilitary problen and
nelther Germany nor Japan could be parties to the Lgreencnt
until the Peace Treatiles had been signed.

Mr. TONKIN (Australin) said the itenm on the Agenda
covered a general question but the contracting parties were
now confronted with a particular issue and he proposedlthe
‘adjournnent which was supported by Sir Oliver GOONETILLEKE.,

The Meeting agreed to discuss the question on

Wednesday norning.
Request_of the Government of Cuba (Gatt CP.2/8)

‘The neeting agreed to refer points 1, 2 and 3 of the

Cuban proposal to Working Party No.2, on Future Tariff
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Negotiatibns, and point % to Working Party No.5 on
Art. XVIII (Adjustnents in connection with Econonic
Developmoﬁﬁ). J | |
Application of Article 1 (Gatt Cr.2/9)

Dr. SPEEKENBERINK had hoped to disbuss the natter in
detall with the Cuban Delegation but heAhad not yet had
the possibllity to do so. He proposed the andjournnent to
which the Mecting agreed.

Proposal of the U.S.A. for nodifications to the Schedu;gg'
(Gott/CP.2/W k)
Mr, LENDY (U.S.A.) thought the matter was self-

explanatory.in so far as the changes involved were not of
substance, but of technical drafting.

As Mr. SHACKLT (United Kingdon) and Sir Oliver
GOONETILIEXE (Ceylon) wors notb yoﬁ quite certain about
certain details of the proposal, the Meeting agrecd to
accept in principle the Protocol of rectifications subject
to the reservation that *he United States of Anerieca went
through with 1tz negotiations and reported back to the
contraciing partles.

Preferences for the U.S.A. Tiusth Territony in the Pacific.
(Gatt CP.2/W.6)

The United Statcs would adninilster the forner
Japanese nandated islands in the Pacific under a Trustee
Agreerient with the United Nations. These islands had an
extrenely snall volume of exports, mainly copra, and the
United States CGovernment, in order to assist the |
populations of these Islands, proposed to grant then
sinilar preferences to those enjoyed by the Philippineé.
The United States did not asgk for preferences for thelr

exports to these islands. He suggestaed that if The proposal
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was in principle acceptable, it night be referred to a
Working Party and the Chairnan thought Working Party No.3
could, if the Meeting agreed, consider the question,

Mr. RODRIGUEZ (Brazil) sald he had not studied the
proposal but emphasized the inportance of the principle.

SIR OLIVER GOCNETILLEKE agresed with Mr. Rodriguez
in regard to the importance of the principle Involved and
sald that his was probably the iny country directly
involved. ‘
| M. de VRIES (Netheri&nds) gaid he could understand
the reasons of the United States but he wanted to point
out that his country was interested not only in the
principle involved but also in the substance. There were
islands in Eastern Indonesia for which the Netherlands
were responsible and whose nain export was also copra.
This export trade night reasonably, if not irmediately
within a few years, suffer considerably fron the privileged
position of the 1slands to which the United States desired
to grant preferential treatment.

Mr. SHACKLE (United Kingdon) asked which other
territory night be involved.

Mr. TONKIN (Australia) said his Governnent was very
riuch interested in this question and that his country acted
also as trustee for copra-~producing territories in the
Pacific area. His Government wanted further infornatlon
but pending instructions he would find it difficult to
accept the U.8.A. proposal. He would not object to the
exanination of the matter by a Working Party.

The proposal to refer the question to Working Party

No.3 on Modificationsg of the General Agreenent was approved,
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On the CHAIRMAN's proposcl, the following itenms of
the Provisional Agen&a were referred to Working Party

No.l.

Iten No. 1: Rule 1k of the Rules of Procedure
“ (GATT/CP.2/3/Rev.1)

Iten No, 6: Developnent of procedufes for carrying
out consultations between, and for
action by, the Contracting Parties
during the pcriodslbetween Sesslons
of the Contracting Parties.

Item No. 18: Determination of the date of the Third

Session of the Contracting Partiles.

Mr. SHACKLE suggested that the Working Party; when
considering Iten No. 6, should exanine the possibility of
passing on neasures taken for developnental purposes
during the period between the Sessions.

- Regarding Iten 18 of the Provisional Agenda, it was
also agreed that Working Party No. 1 should wait for the
recommendations of Working Party Nc¢. 2 before exanining

the question.

The neeting rose at 6.10 p.n.




