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R gy

Dr. AUGENTHALER (Czechoslovakia) presented the Report of
Working Party % on the reservation of Ceylon to its signature
of the Protocol of Provisional Application. He said that the
Working Party had been of the opinion that there waé no questibn
of the validity of Ceylon's signature and had decided that the
reser#atidn should be consldered in terms of Article XXIII rather
than Artixle XXV. In view of the willingness of the Govern-
ment of Ceylon to enter into new negotiations with the countr;es
concerned, the Working Party had decided to recommend the
adoption of the Resolution contained in the Report providing
for re-negotiation not later than the new sories of tariff
negotiations which were expected to begin in April 19L49;

Mr, LEDDY (United States) said that his Government
planned to undertake re-negotiaticns with Ceylon as récommendé&
in the Resolution and looked forward to a satisfactory con- '
clusion. He noted that the Resolution was based on Article
XXITI which envisaged that in most cases matters coming
wiﬁhin the scop: of tho Article would first be the subject of
bilateral discussions botween intercested contracting partics

under paragraph 1 beforec they cane before a Scssion of tho
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CONTRACTING PARTIES. However, Working Party 4 had
considered 1t appropriate for the Session to take up the
matter, notwithstanding the fact that there had not been time
for bilateral exchanges of views under paragraph 1 of Article
XXIII. The Delegation of the United States'was in full
accord with the proposed Resolution provided that their
Delegation was correct in its interpretation that the action
now being taken under paragraph 2 of Article XXIII would

in no way prejudice the rights of any interested contracting
party, following an opportunity for adequate study of the
matter, to seek an adjustment under paragraph 1, and, if a
satisfactory adjustment were not made, ﬁo'bring the matter
before the CONTRACTING PARTIES again with a view to obtaining
a compensatory adjustment under paragraph 2,

Dr. GUTIERREZ (Cuba) said that he would accept the
Resolution, but could not agree with the last paragraph of
the Report which stated that the adoption of the Resolution
should not serve as a precedent for othér casef.

Dr. AUGENTHALER (Czeehoslovakia), referring to the
statement by Mr. Leddy, said that it was the intention of
the Working Party that the Resolution should not prejudice
the rights of any contracting party to seek adjustment under
paragraph 1 and snbsequently if desired to refer matters to
the CONTRACTING PARTIES under paragraph 2. In replying
to the Representative of Cuba, he stated that the Working
Party did not want the compliance with the Ceylon request

to serve as a precedent in other cases of a different kind.
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Mr, DE VRIES (Netherlands) s~id that he agreed with
- the Resolution and hoped that theré would be goed results.
He agreed with the Representative of Cuba on the question
of setting a precedent but he wished to make a reservation
on this point; i1t was probable that Indonesia ﬁ@uld
acquire some autonomdus powers next year and in view of
the great difficulties experienced by those territories,
they might wish to make a request similar to that of
Ceylon to the CONTRACTING PARTIES, ‘

Mr. de Vries referred also to the re-negotiations
with Cevion. He said that in thé case of those preferential
margins which remained unchanged it should not be necessary
to re-negotiate, and he suggested that Working Party 2 on
Tariff Negotiations.might examine the procedures to be
followed covering this polnt. .

Mr. ADARKAR (India) sald that hé could accept the
Résolufion but he would like to sée adopted as the view
of the CONTRACTING PARTIES that the proéedure,recommended
ih'this case would not prejudice the rights.of contracting
paxrties to take up such ﬁatters in accordance with
paragraph 1 of Article XXIII before referring them to
the CONTRACTING PARTIES. _ N

Mr, SHACKLE (United Kingdom) welcomed the Report of
the.Wbrking Party. He feferred to the- suggestion of .
Mr., de Vries regarding pfeferential margins and salid that
if this proposal meant that wh:r2 a preferential margin
is not reduced below that fixed by the 1947 negotiations the
preferential countries need not re-negotiate, he would require

an opportunity for further corms lderation before he could

agree,
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Mr. LEDDY (United States of America) said that he
regretted the statement 6f Mp. de Vriles regarding
Indonesia as he thoughttha% if that interpretation were
placed upon the recommendation of the working Party |
1t wight encourage further siznatures with reservatibns.
So far as his Government was concerned, thé fact that
an accommodation had beén found for the cése of
Ceylon did not mean‘that such requests“in future would
be dealt wilth similarly. Countries shouid not be
encouraged to depart from the provisions of the Agreement
or sign with reservations which o@her countries had
not had an opportunity to examine fully.

Mr. de VRIES (Netherlands) said that he had mentioned
the case of Indonesia as it appeared to him to be in all
respects similar to that of €2ylon. He thought that 4
all countries should be treated on the same footing and
if their cases were the saune, the prechent should be
followed but it should not be treated as an invitation
to méke reservations, | _ |

Mr. TONKIN (Australia) said that he was in agreement'
with the Hesolution and hoped for a satisfactory outcome
for Ceylon and Australla amd also for the other countries
concerned. Referring to the date of April, 1949, which
was mentlioned in the Resolution in connection with
the new series of tariff negotiations, he said that
this was pregunadbly to be regarded as tentative
pending the discussion of the Report of Working
Party 2. He understood the difficulties in connection
with the word "precedent® but he did not think it
necessary to refer the question back to the Working

Partyo
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Mr, OFTEDAIL (Norway) said that he had béen a member of
the Working Party and acéepted the Report. On the question
of precedent, however, he said that he had no authority to
comnit Norwegian delegations attending fuﬁufe meetings,

The Resolution recommended'by the Working Party was
adopted, , . . |
~ Sir OLIVER GOONETILLEKE (Ceylon) expressed his
‘ appre#iatioh of the decision of the CONTRACTING PARTIES and
gtressed the desire of his Government to abide by the
.,principles of the Havana -Charter and of the General Ag;eement

The Report of the Wbrking Party was then unanimously
_approved,
lREQUEST OF CEILE RE SIGNATURE OF PROTOCOI_ OF PPOVISIONAL
_EELICATION - REPORT OF LEGATL WORKING PARTXmL_nTTZCP,ZZZOZ

The CHATRMAN drew attention to the Report of- the Legal

Working Party recommending signature of a protocol as being
the simplest method - of meeting the requesf of the GBVernment
of Chile for an extension of time in which to sign the
Protocol oflProvisiona; Application., He drew attentioh o
the proviso in the draft protocol, contained in the Report,
which rerdered the accession of Chile conditiona1 upon the
acceptance by the Governﬁent of Chile of =all the’amendments
to the proviéions of the Agreement contained in the Protoeol
of Modifications to te signed at this Seséion, and he éave
as his view thaf.if the Government of Chile adhered to the
Protocol of Provisional‘Application; it would be oommitting
itgself to apﬁly the Agfeement provisionally as it then steod
‘and, there was, therefore, no need for the proviso feferring
to the acceptaﬁce of amendments.

Dr. AUGENTHALER (Czechoslovakia) said that the Protocol
of Provisional Application had been published as a law in
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Czechoslovakia and it would be difficult for him to accept
an instrument which involved an amendment which was to enter
immediately into forece, He suggested that action should be
taken Instead under Article XXXIII.

Mr. LEDDY (United States) suggested that possibly the
Representative of Czechoslovakia could sign the protocol
with a reservation which would enable thexézech Government
to take the necessary action at a later date, Referring to
the obiniOn expressed by the Chairman on the proviso contalned
in the draft.protocol, he said that he.would have no objection
to its deletion provided it was placed clearly on record
that his interpretation referred to all amendments of the
Agreement,

Dr, AUGENTHALER (Czechoslovakia) enquired why a complex
procedure such as the adoption of a new protocol was
recommended when the'desired result could.be obtained more
easlly by action under Article XXXIII, |

The CHAIRMAN draw attention to the fact thot Article
XXXIII provides for the accession of governments “not party
to this Agreement" and said that Chile, having been named in
the Preamble to the Agreement, would be regarded as "a party"
in this sense and therefore could not qualify for accession
under this Article. The Legal Working Party had stated in
its Report that its recommendations had been put forward on
the assumption that each of the cecntracting parties would be
in a position to sign the new protocol and thus bring 1t into
force at the conclusion of this Session; saince it now
.appeared that the Representative of Czechoslovakia would not
‘be able to sign the protocol, it would be best to refer the
Report back to the Working Parctly for further examipation of

the legel complexities and for the submission of a new
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Dr, AUGENTHALER (Czechoslgvakia) suggested that drticle
YXXIII might be easily amended so that the words'"a
government not party to this Agreement' should be taken
to méaﬁ governments that had not adhered to the Agreement
by a certain time, .

. Mr. LEDDY (United States) supported the.Chairmen's
prOposél to refer the Report back to the Legal WOrkinB
Party and suggested that 1% should be instructed to consult
with the Representative of Czechoslovakiaoi

It wds agreed that the Report shou;d be referred back to
the Legal Working Party. | | | ;




