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The CHAIRMAN paild tribute to the late Dr. Edouard BENES,

former Preéideqt Czechoslovakia; whose death had been
announced since the last nmeeting.  In honour of the late
Presldent, the representatives arose and observed one ninute's
silence. A | ;
Mr. 4UGENTHALER (Czechoslovakia) thanked the representatives
for their sentiments and ‘sympathy. |

| At the reqﬁest of Mr. ADARKAR (India), Chairman of the |
Working Party, Mr. HAIGHT (Secretarlat) who had acted as Chair-
nan of the Working Party during the discussion on the request |
of Pakistan when Mr. ADARKAR wished to vacate the chair in order
to present the views of his Government, introduced the Report
and outlined the proceedings of the Working Party in dealing
with this request. The Working Party had takén notice of the
fact that the fequest had been received with synpathy by the
contracting parties at the plenary neeting. One of the
four countries concerned was prepared to enter into negotiations
with Pakistan immediately, and the other thres had said they
would require nore tine to prepare for the negotiations. It
was hoped that these negotiations would be comploted before

the comuencenent of the nultilateral negotiations. Pakistan
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has also recognised the interests of. other countriés which
night be vitally concerned with the outeome of the negoﬁiations
between Pakistan and the four countries. It was envisaged
that the anendrients to the ?akistan and perhaps Schédules
resulting from the negotlations night bé put ipto effect

prior to’the third session of the Contracting Parties; the
results of each negotiation would be reported to the Chairman
who would inforn all contracting parties, but if any objection
should bereceived by the Chalrman, within the time linit of
thirty days provided in the procedure recorended in paragraph
8 of the Report, the proposed adjustment would be referred to
the third session. As to the purpose of the negotiations

and the grounds on which the requesf was made, the Governments
of Pakistan and India each believed that the partiiion of
India had caused a laék of balance in the concessions
exchanged during the negotiations in 19#7, except that the
latter Governmenﬁ had not regarded the matter as serious
enough to warrant actlon before the tariffs were opén for
reconsideration in 1951 in terms of Article XXVIII.

Mr. ISMAIL (Pakistan) thanked those who had partaken in
the work of the Working Party for thelr sympathetic con-
sideration, and drew attention to the salient points in
paragraph 3'and 5 of the Report. He proposed to amend the
last two lines in paragraph 3 to read as follows: "n~cecepted
the negotiations which have been conducted in the beginning
by the Government of undivided India and latér by the present
Government of India on behalf of the Government of Pakistan',
and added that the representative of India had agreed to this
change.

Mr. ADARKAR (India) proposed to delete the word ''neces-

sarily" towards the end of paragraph 5.
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Mr. LEDDY (United States) proposed to add the words
HUnited States" before the word “tariff" in the last lire but
i'one of paragraph 6.

These proposalswere approved. _
' i Mr. AUGENTHALER~(Czechbslovakia)fsaid that his Govern—‘
a ment ‘was considering compliance w1th the Paxistan raques+
. without insieting upon negotiations and he therefore enquired‘
: :what procedure would ‘be followed in the event thai he should '
“he able to announce such a decision before the end of the
'prepent sess*on.- }' _—

. The CHAIRMAN replied that the notification of compliancek
~with the request should be sent to. the Secretariat and all
contractlng parties would then be informed. lhe change in,
the Schedule could’be_brought into effect if all :ontracting‘
parties agreed to it. | - | |

© Mr. CASSIERS (Belgium) asked why other items in the
P&kistan}Schedule should be 1nvolved in thé negotiations as
.was enviSaged in.the procedure recomnended in paragraph's.'
He thought there was no need to mention the schedule‘of
Pékistgn becausé 1t was not contemplated that there might te
increases of tariffs on any ltem other than the six in
regspect of which nhe request had been considered.

Mr. ADARKAR (In:ia) stated that in referring to other
items the Working Party had in mind the possibility of other
items being substituted for any of}the'six; Tha purpose o
the Pakistan request nns to redress the disadvantageous
position resulting from the concessions exchangedat Goneva
in 1947. The six items mentioned by the Pakistan delega-
tion for this purpose might not all be of value to the con«
tracing partles concerned. Since 1t was possible that some

‘contracting parties might suggest the withdrawal of other
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concessions Instead of thogse proposed by Pakistan theeWOfking
Party had thought it desirable not to preclude other items
from being considered and negotiated upon.

Mr. CASSIERS (Belgium) stated that theugh his Government
had no direct interest in the matter he could not help feel-
ing that the sentence was somewhat ambiguous.

Mr. ISMAIZ (Pakistan) had no objection either to the
retenfion or the deletion of the sentence. He emphasized
howevef that in the view of his Government the balance of
eoncessions would not be impaired by the withdrawal of the
six itens. | | |

The procedure recommended by the Working Party and the

Report were unanimously approved.

PORT OF WORKING PARTY ON THE UNITED STATES' pROpos.g,,
R LATING TQ WESTERN GERVANY

Mr. GUTImRREZ (Cuba) presented the report and gave an

FU

account of proceedings of the Working Paruy. -Particular
" attention was drawn to‘paragraph 6 in which it was stated
that the erking Party did not suggest that the draft .. gree-
nent on mostmfevoured—nation tireatment for areas of Weetern
Germany submitted by the Working Party shouid be formally
approved and was submitted merely because 1t was thought
that many contracting parties which were interested in the
matter would find the Agreement acceptable to them. He
noved that the Contracting Parties take note of the Report.

The CHAIRMAN enphasized that the Agrecement was attached
to the Report merely for purposcs of record.

Mr. AUGENTHALER (Czechoslovakia) made a statement on the
report in which he said that in accordance with point 14 of
the Potsdan Agreement, Germany was to be treated for the

duration of the occupation as a single econonic unit and
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policies with regard to imports, exports and customs were
expressly mentioned in that Agreemenf. The draft.Agreemént
submitted by the Working Party was contrary to the existing
internationallagreéments and night create a situation‘preju~
dicial %o the final solution of the problen of Germany and
spociaLTy to its unity. Fox this reason, the Czechoslovakian'
‘delegation considered the draft Agrecnent illegal, and any
approvul, decision or recommendation would be beyond the
competence and authority of the CONTRACTING PARTIES. It was
also the opinion of’the Czechoslovakian delegation that any
. recormendations to countries regarding the settlement of
their relations with Germany or parts of it would constitute
an interference with their domestic policy contrary to the
“»gcneral prineiples of international law and to the relevant
| provigions of tho Charter of the United Nations. For all
these reasons the Government of Czechoslovakia would never
consider itself‘bound by any approval, decision or recormen.-
dation of the CONTRACTING PARTiES on this subject.
SHACKLE (United Kingdom) suggested to substitute’ the

‘words “any rights or obligations" for "the rights and '
obligations" in the third line of Article IV of the draft
Agreenent. | |

This was ggreed to. o

Mr. FLETCHER (Australia) stated that, in accordance
with the views of the Australicn Governnent, he objected to
any consideration being given by the Contracting Parties to
tho proposed agreement. Tﬁe views‘of the iLustralian dele-
gation referrea to in paragraph 4 of the Report were as
valid now as when they were presented to the Working Party.
Though the 1ndopendence of this agreement was.specifically
atated in paragraph 12, Article IV of the General Agreenent
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should be subnitted to the Contracting Parties for considera-
tion. It was the view of his delegation that the CONTRACT-
ING PARTIES were not a body or an authority to deal with

this particular matter, notwithstanding the provisions of the
Final Note to the General Agreenent for the matter to be
discussed by the CONTRACTING PARTIES. Any decision that
night be taken would create a precedent which would cause
embarréssment to the Australian Gévernnent in respeet to any
sinilar arrangement proposed in respect to Japén and sinilar
- difficulties night be encountered by other Governnents
interested in the same question. He suggested that the
United States Governpment should approach independently the
countries concerned and secure.their‘consent to anyAgreement
of this nature rather than request the CONTRACTING PARTIES

to assbciate thenselves with and place on record an irrele-
vant instrunent. ,

Mr. WUNSZ KING (China) wished the following statement
which he had nmade in the Working Party be taken note of and
be reproduced in the Sumnary Record of the neeting. The
"Chinese Government did not wish’any agreenent that night be:
signed in respect to Western Germany to be accepted as a
precedent to be applied later to the trade of Japan'.

‘Mr. NICOL (New Zealand) suggested that those countries
which were interested in thié agreenent night arrange for
discussions to take place outside the meetings of the CON-
TRACTING PARTIES, since the whole nmatter seemed to have nothing
to do with the CONTRACTING PARTIES. ,

Mr. ADARKAR (India) stated that he would submit the
draft agreenent to his Goverament and believed that it would
receive sympathetic consideration. He asked whether the
last five lines in Afticle III of the draft agreement,
beéinning with "without prejudice ...." sinply neant



GATT/CP.2/SR 39
page 7 .

"éubject to ncgotiations ih accordéﬁce with the principles
‘of Article 17 of the Havana Charter and in confornity with
thé established nrocedure‘fbr tarilf negotiations”, as was
ind'cated in para?ranh 11 of uhe ;epoLt, _

Mr. AUGENTHALE bhovgh thau a detailed conside”ation‘
of the draft Ag“ocnent was entvrely out of order, the CON-
TRACTING FARTIES. having been requested mefeiy to tale note
of the Report, |

ihe'CHAIRMAN referred tq the provisioﬁdl Agenda which
had been oflicialily adopted BV ﬁhe CONTRACTI‘G PARTIES and
to the~facﬁ that  general consent was given by the “contrvact-
ing pa*tiev at t“e i2th Meeting to exanine the question
further. The tting up of a horking Party and its terns
of reference had both heecn approved atv that meeting; Now
that the Working Party had presented its Report, it was
- fitting that the Contracting Parsties shall give thelr aﬁtenJ
tion to the Jabour of that designated vrdup and approve the
documont it pregented, for nn“po«eq of racord.

Me. LEDDY ’Unium‘ ,tates) in reply to the represgentative
of India, said trat A;ticle.III wag go drafted as 1ot to 1éy
obligations on the occupyiﬁg authorities, but to endble any
signatories of the Agreement to apply the principle of the
Havapna Charter relating to the reduction of tariffe, by
withholding most.-favoured-nation treﬁtmeat in the event of
faillure of an occupled area tovnégotiate.

Mr. LUGENTHAIER objected again to the continuation of
discussions; - slnce the General Agreenent was not neant to
be applled to the German ZOan, the CONTRACTING PARTIES, in

his opinion, weve under no obligation to give any consldera-

tion to su h an agreennnu.
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In reply to Mr. MOBARAK (Lebanon), the CHAIRMAN said
that the Agreement would not be attached to the General
Agreenent as an Annex and would be onittéd conpletely from
any reprint of the General hLgreenent and its relafedqdocu-
meﬁts.

Mr. NICUL‘suggested that the United States Governnent
could approach his Government in Wellington through the
ordinary diplonatic channels and assured the representative
of the United States of a prompt reply. A

Mr. LECUYER (France) questioned the app*opriaueness of
the reference to "many‘of the contracting parties" in para-
graph 6. In order that approval should not be nisconstrued
as neaning general agreement by the. contxactirg parties to
the terns of the draft agreenent, he proposed to delete all
references to the CONTRACTING PARTIES from paragraph 6 of
the Report. |

Mr. WUNSZ KING (China) thought there would be no diffi-
culty for the contracting parties to approve the text of
any agreement if to approve meant to authentlcate the text.
If there were many contracting parties who were prepared to
accept the Agreement, they were at liberty to contact the
Secretariat for signing it.

Mr. SHACKLE suggested to change the second sentence of
paragraph 6 to read: "In subnitting to the recprosontatives
of the Governnents represented at the meseting of the Con-
tracing Parties the Draft Agreenent ..o etelnt

Mr. LEDDY, in reply to the representatives of Fraﬁce
éhd China, said that the Working Party was seeking approval
for its report, and the report, being submitted by one of
the Working Parties, shouid be considered by the CONTRACTING
PARTIES as such. The substance of the draft agreenent
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attached to tho Report was not submibted for acceptance by

| thé Coﬁtracting Parties; as was specifically nade clear in

~ paragraph 6 of the Report. |

| Mr . AUGENTHAIFR said that the Contracting Parties could
at the most take note of the existence of the Report or the

'fact that a report had been subnitted and, having taken such
note, should resolve not to raige the question again.

- The CHAIRMAN proposed the following resolution:

"The CONTRAuTING PARTIES approve the conclusions reached
by Working Party No. 6 on the United States Proposal

Relating to Western Germany and take note of the
WOrﬁing Parties re:po:r'-L i

Mr. WUNSZ KING proposed that the f0¢lowing sentence
should be included in the resolution:

. Yand consider that the Final Note contained in Annex I
to the General igreement on Tariffs and T:ade has
‘been acted upon. '

b Mr. LEDDY said that the drafb agrcement enbodied. far
.less than his Governmcnt would have wished. An agreenent
of such limited scope should not be regarded as one which
' had fully dealu with the question of the appltca+ion of the
General Agreenent to trade wlth the areas under nilitary
occupation, and should not be taken to pLevent future dig-
"cussion under the Final NoLe. He requested that the two
proposals bc voted upon scpavately.

'The‘CﬁAIRMAN; veferrying to Rules 24 and 26 of the Rules
.of Procedure, said that the Chinese proposal could be voted
upon separately before a vote was taken upon the original
proposal. ‘

Mr. LAMSVELT {Netherlands) pointed out that the Final

Note covered the applicability of the General Agreement to
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trade with all areas under nilitary occupation, and thorefore
the disposal of the Western Gernany question should not be
rogarded as the disposal of the Final Note.

After sone discussion, Mr. WUNSZ KING withdrew hils pro-
posal but state?l that as early ns Decenmber 1947 discussion
on the guestion of such applicability had taken placé at
Havana. The "further study at an early date", required by
the Final Note, had therefore taken place a long tine ago,
the outcome of which had erystallized in a compronise ombodi;ﬂ
in paragraph § of Lrticle 71 of the Havana CharterQ_ He
wished that this statenént be duly recorded.

The original proposal as re-worded by the Chairnan was
voted upon and was approvod by 15 votes to none.

At the suggestion of Mr. COUILLARD (Canada), certain
paragraphs of the RepOrt were taken to bhe interpretatiVe
notes to the draft agréement. The suggestion was made on the
grounds that the contents of these paragraphs had value in

interpreting the articles of our agreenent.

PROTOCOL_OF RECTIF CAT TO THE
oS- NALIRICATIONS 10 THE CENBUAL ACREENENT

GATT/CP.2/30
The CHLIRMLN drew attention to the second draft of the

protocol, and stated that the itens contained therein had
been taken up by the represcntative of the Union of South
LAfrica and the United States with the representatives of tho
Governnentslwith which the itens had been initially nego-
tiated and the proposed alternatives had been ggreed upon.
The typographicgl errors were detected in the draft
and were rectified. |
The CHAHIRMALN reqﬁested the contracting purties to
notify the Secretariat before 6 p.n. on Wednesday 8 Septouber
if they had any objections to the rectifications proposediin



