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ORIGIN..L: ENGLISH
GENERAL HGREEMENT ON T.RIFFS 4ND TR.DE
Contracting Parties
Second Session. |
SUMMARY RECOﬁD oF THE.TWENTIETH MEETING
Held at the Palais'dcs.Nations, Geneva,
On Thursday September 7 1948 at 3 p.m.

Chairman : Hon. L.D. WILGRESS (Canada)

MEETING OF THE COMMITTEE ON: SPECI..IL EXCHANGE .GRE.MENTS
. The CH..IRM.N referreﬁ to the Committee on Speclal

Exchange Agreements which had beon set up on August 24th,

: composéd of the reﬁregentatives of'Belgium, Burma, Ceylon,
France, New Zcaland, Pakistan, the Unlted Kingdom and the
United States. -(GiTT. CP/2/BR.11)

He thought it would be des;rable‘that!the Committeo

. take advantage of.the presence in Geneva of‘representgtiveg
of the International Monetary'Fuhd and ncet the followiné J
mornipg to discuss futurc organizational arrangements.

Mr. SH.CKLE (United Kingdom) agrecd to the Chairnan's '
ﬁroposal and suggestod that, as the contracting parties not

.members of the Fundy all bolonged to the sterling 4rca
(Burma, Ceylon, Now Zealand and Pakistan), London be
chosen as the seat of tho Committec,

Mr. LEDDY (Uniﬁcd States) sald the proposal could be
discussed by thc Committec:at its noxt meeting but

suggested that discussiOns be not confincd to orgsnizational

‘matters only.
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The CH.L.IRMLN replied that the Committee could discuss
any matter falling under its torms of referemce. (GATT.
CP.2/SR.11, page 2.)

Mr. NICOL (New Zealand) supported Mr. Shackle's prbposal
adding that conpctent officlals of the New Zealand Governnont
would be in London in October. |

It was declided that the Committee on Special Exchange

iLgrocnents would meet on the following morning.

Drafting Changes to tho Text of the Protocols modifying
'Brovisions of the General .greoment.  (GATT/ C.P.2/33 and
GLTT C.P.2/34%.) |

. The CHAIRMAN submitted to the attention of the

Contracting Parties thce following drafting and formal
altcerations to the above protocol which 1t was thought
desirablc tQ incorporate in the toxts which were being
preparcd by the Seerctariat for signature.

Protocol modifying Part IT andlﬁrtigle VI of the

General JLprecnent.
1) The words : "roferred to in paragraph 3" (paragraph

4L (¢)) of the now toxt of irticle XVIII - GATT C.P.2/3%,
page 6 - to be replaced by: '"under .rticle II of this
Lgrecnent! ., ' ' |

2) The words : Mn conflict with tho obligations" .
paragraph 13 of the same .Article, to be replaced by the
words: "relatiﬁg to a product in respect of which theo
contracting partiés have assumed an obligatipn".

3) Thé following new interpretative note to paragraph 3
of .rticle XVIII to bo inserted:

"The clausc rcferring to the incrcasing of a most~

favoprod nation rate in connection with a new prefeorentlal



Garcr/c WP .afsnlaa
a5e 3 :

" agreonent will only apply aftor the inscrtion in Lrticle
- I of the now paragraph 3 by the entry into foreé of tho
arendnent provided for in the Protocol Modifying fart I and
Article XXIXAcf the General igrecnent on Tariffs and Trade |
dated Septenmbor 1948 ,» | | |

The new interprcetative notc was nccessary beenusc of
the fact that the two protocols nentioned above would
probably not cnter into force at the sane tine, It wag
nocessary Lo take this into account in naking eross refercnccs
fron one protocol to anothor. This‘aiso applicd to tho
two interpretative notes to the Protocol Jodifying Part I
and Article LXIX.

rogocol nodifying Part I and “rticle ZELK (GATT/
CP 2/3k4) o

The propoged modifications werc the following:

1) Now intorpretative note to be insortod as an
additional intcrp;etative-noto to paragraph 1 of .rtiele I
"The cross roforences in the paragraph innodiately
~ above and in parazraph 1 of Article I to paragraphs 2 and 4
of Article III shall only apply after Lrticlo IXI hos beon
rodified by the cntry into force of the anmenduent provided

for in the Protocol Modifying Part II and irticle X.VI of
the General Agrdomept on Tariffs and Trode dated
Septenbaer 1948 ,."

2) New interpretative notc to paragraph 2 (a) of .riicle
III: The cross-roferonce to paragraph 2 of .Lrticle III
shall only apply after Article III has beon nocdifizd by the
entry into force of the anendnont provided for in the
Protocol Modifying Part II and .rticlo XXVI of tho Gonoral

Agreenent on Tariffs and Trade dated Septenber 1948 .
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Mr. LUGENTHALER (Czechoslovakia) said he was not in &
position to Judge the inportance of these amendmonts and
would apprecciate their being circulated before taking a
dceision.

The CHLIDMLN suggested the circulation by the
’ Sccrctériat of the toxts of the protocols as they would be -
prepared for signaturc so that thé Contracting Partics
night eoxamine then and point out any typographical errors.

The proposal was acceptod.

'Regoft of Working Part - ’
Agreonent.  (GATT/CP.2/22 Rev.l) DBrazilian pronosal for
Insortion in the General .irccuient df Articles 26 - 27 - 28

of the Hawana Charter. ,
The CHLIRMAN proposcd the discussion of paragraph o4

of the above Yeport., _
Mr. C.MPOS (Brazil) wished to explain his country's

- position. The inportencc attached by Brazil to the |
subsidization of exports was linked with its sharp develop-
nment of cotton cxports dating from the timec when the fall of
coffee exports had mﬁdé it inperative to find another cash
erop to cover the wide gap in its balance of paynients.

Sonic sntisfoction had beon derived when U.S. represcnta-
tives had adnitted the illegitinmacy of oxport subéidization,
and this principle had been gonerally accepted in Geneva and
Havana, although nany Drazillans felt that too nild a
conpronise formula had been cribodied in the Charter.
| He wishcd to repeat that he saw no reason why of all
najor departurcs fron norinal trade policy, export subsidies
should alonc bc left unrcstricted and why sonc psople,.who

had to ablde by the rules of "fair play" should have no
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dofence against practicces, such as export subsidizetion
which, it was gemerally agreed, was unfair.

Hé wanted to make it quite,clear that the Brazilian
decision not to press the natter was only t&ken in view of
tho political difficqlties to be encountered by sone
countries if the three érticles were added, but Brazil would
have to roserve its right to revert to the natter should 1t
become clear that the Charter would not come into force at
the tine envisaged. . |

Mr. NICOL (New Zealand) sald that hls Government was of
~the opiﬁion{that.Part II of the Génerai'ﬂgregmant shiould
ronein unaltered,'but'that, if‘any alteratiphs were to be
‘ﬁade,,the irticles 26, 27 and 28 of the Charter should be
" added. | | - |
Mr, COUILLAﬁD (Canada) agrecd with the goneral lines
of the statcmgnt of Mr. Canpos; he also agrecd that
-whereas it was in principle dogirable to add Articles 26, 27
and 28 of the Chartor to the General Lgreencnt, it was best
not to press the proposal, which could be takcn upn agéin
at a rnore appropriate tine. The}Canadian Delegétion
further rccognized the great inportance of the sentence in
paragraph 1 of Article XXIX of the General .Lgrecnent with
which the Contracting Parties ﬁndortook "to observe to the
fullcest oxtent of theilr cxecutive authority the gencral
principles of the Chartcr".

Brazilian Reguest for Withdrawal of Conccssions. (Schedule
IIT (GATT/CP.2/W.11) |
The CH.LAIRMAN referred to the proposal of the Delegaticns

'of Brazil, United Kingdon and United States, as sot out in

the above docuricnt .
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Mr. LEDDY (Unitod States) said theo pro:-osal was the
result of long dlscussions between the parties concerncd and
that his Delegation had agrecd to them with reluctancé, but
did not wish to create internal difficulties to the Brazllian
Governnent.

Mr. LUGENTH..LER (Czecchoslovakia) asked why the similﬁr
case raised by the Governnent of Ceylon had.boon trecated
under Article XX111 whereas it was proposed to deal with the
Brazilian requost under .rticle XXV. ‘

The CH.IIRMIN oxplaincd that the differcncce lay in the
fact that Ceylon had ncde reservations to its signature of
the Protocol of Provisional Applicatiog whercas Brazil was
nmaking the request to the Contracting Parties to withdraw

concessions.
Mr. LEDDY (Unitcd States) thouﬂht the case of Brazil

was different Dbecauso:
1) in the casc of Brazil, th» ricasurcs had not yect comne

into forecec:

2) Brazil had nadc no reservatlons to its signature of
thoe Protocol for provisional application.

The Contracting Partics agrecd td accopt the proposal
of the Delegations of Drazil, the United Kingdon and the
United States that the decision of the Contracting Partics
under .rticle XXV, as set out in the docunont mentioned
above, be adopted, by 18 votes im favour and nonc against.
REPORT OF THE LEG..L WORKING P.RTY UPON THE REQUEST OF
THE GOVERNMINT OF CHILE FOR .N_EXTENSION OF TIME IN WHICH

TO SIGN THE PROTOCOL OF PROVISICN..L uPPLICQE;QNM(GuTT/CP 2/29)
The CH.LIRM.LN inforiied the Contracting Partics that the

Legal Working Party had subnitted o draft Resolution and
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Protocol. - No datzs had beon proposed for the tinme-linit to
be granted to the Goverancnt of Chile for signing the
Resolution and Protocol. | _

Mr, SH/.CKLE (United Kingdém) suggestod that the datse be
fixed at'six'ﬁdnthsifron the becinning of thc‘proéent sessioh
of the CONTR.CTING P.RTIES. , |

Mr. FRESQUET (Cuba) suprorted tho proposal of the United
Kingdon.

Mr. LEDDY (United Statcs) said the datc proposed would
be acceptable to his Dclegation. He would however propese
that the Protocol and Resolutibn be only provisionally
approved until the rdport of Wofkiné Party No. 5 on irticle
XV1ll of the General idgreceient had been considerced by the
. CONTRACTING P.RTIES. It appeared fron the discussions in
Working Party No. 5 that no concrete decision would be
arrived et in the prosent session pending tho availabllity
of furthor information. Chile, which was not a nember of
the CONTR..CTING PARTIES at this scssion, but would be nrobably
at the noxt session, should be put in a position to provide
.. information beforo the next session of the CONTA.CTING P.LRTIES
when a dcecision would be takon;

Mr. OLDINI (Observor Chile) thouzht this was a scparate
ma?ter but, without wentin: to influcnco the Contracting
Parties, he said his Governnoent would apprcciate a deelsion
being; taken at this tine. '

Mr. DJEBLRR. (Syria) said he could not coxactly sce
rolationship between the two questions. The signatnorics
of the Geneva Final ict, including Chile whiéh was not yet
a contracting party, -had aresented‘a list of rostrictions.

It followed that the Governnent of Chile should also be asked
to supply the information roquirod by the CONThACTING P.RTIES
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and be asked to prosent its oxplanations within the date
which the CONTRACTING PARTIES could fix definitively.

Mr. SHACKLE (United ¥ingdom) said that the Working
Party was likely to suggest that statements to the
CONTRACTING PARTIES éhould be sent some time about the end
of October, and that it was folt thcré would be advantagesto
examine tho informetion submitted.by all Governments,
including the Govornment of.Chile, at the same time.

The CHAIRMAN thought it might be nocessary for the
CONTR/.CTING PARTIES to_give further considcration to the
question of the date when the report of Working Party 5
would be examined, and proposed that the dat> of February
17th 1949 should be provisionally acccpted.

Mr. RODRIGUEZ (Brazil) thought some discussion of the
date would bec useful. The CONTRACTING PARTIES should
okamine both the question of the date of accession ahd‘thc
date by which rcstrictivc measures were tb be notified., He
made this suggostion bocause of a reomark made by the Chilian
Observer to the cffect that until Chile beeamc a contracting
party tnoy would not be bdund to presont infornntﬁﬂn at an
caxly date. ,

Mr., WUNSZ KING (China) asked whethor countries which
had Juridical difficulties in signing the rcesolution and
protocol might sign at somc later date or "ad rofercndum”.

The CHALIRMAN said the Protocol would not lend itselfl
to signature "ad rcferondum". ' The Protocol would be
deposited with tho Secretary—ﬁcnoial of the Unitcd Nations
and rcmain open for signature. It was desirable‘that as
many contracting parties as possiblo}should cign at the

ond of this scssion.
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The meeting agreed to fix the date beforc which Chile
should sign tho-RosOiufion and Protocol at the 17th of |
February 1949, subject to a dofinitive decision to be taken
by the CONTRACTING PARTIES when tho Report of Working Party 5

" had been oxamined.

The Resolution was provisionally approved.

' Tho Protocol was thon submitted for approfgl'and
Mr. STEYN (South Africa) made a statement to the offcct that,
‘a8 his Delegatlon read thc proposcd protocol, it applied
Article XXX111 of the Gonoral Agrecment in a modifilod form.
The modification corresponded to a provious amondment, which
it was thought to make to that Article by the modifying.
protocol executed at Havana, on Mérch 24th of this year.
The attitude of their Govornment to that amendment was well-
known, andvthcré was no necd to go into that agaln, but he
wanted to say, what his delegation's understanding of the
draft protocol‘was in rolation to that provious ancndmoent,
and possibly to uther amendments in the samec category.

. As thby saw it, signaturc of the-propoéed protocol by
thoir Government would not imply rocognition of the validity
of tho amendment to Article XXX111l, to which ho had roforred,
or of any modifying protoéol." All that the prcsent protocol
seemed to do was to épply ad hoc, to the particular case of
Chile, certain provisipns,'similar to those contained in the
other protocol, which hls Governmoent rogardod as invalid.

It secmad to him also that this protoc¢l did so, in accordance
~with a procedurc by which thesc provisions would, as
betweon those who had accepted thom, be validly applicd in

ﬁhis particular case, by a sdﬁarato independent instrument,

properly exocuted in accordance with the provisions of
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Article XXX. Acceptance of this instrumont would, thore-
fore, not postulato the validity of tho modifying protocol
which he had mentionecd. He would apbreciate it if the
Chairman would have it ruocorded that that was their position,
and that it would be open to our Government to sign this
protocol with that undorstanding. '

, The CHAIRMAN confirmed that the views of the South
African Delegation would be recorded and that it would be
on that understanding that the Union of South Afrlica would
sign the Protocol. | k |

A discussion followed in which Mr. Augenthaler (Czecho-
slbvakia) opposed the intcntion of asking tho'Secretary-
Gonerzl of tho United Netions to rcgister the Protocol on
the grounﬁs that it was not on international trecty and, |
furthor that he doubted whother all the Reprosentdtives had
powaors to sign such an instrument. ‘

Mr. Laddy (United States)and Mr. Shackle (United
Kingdom) supported the original pfoposal;

' The Protocol was approved subject to the right of the
Contracting Partles to return to the question when the
Roport of Working Party 5 had becn-examined.:

The mceting rose at 5.45 p.ae



