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| Mr. AFTEDAL (Norway) acting chairman of the Working

 Party, introduced the report on-the United States request,

and moved the adoption of the report of the Working Party.
Mr. VINCENT‘(United Kingdomn) trought that the effort

" made by the United States'Government in supplying

the Contracting Parties with aburdant statisfgcs and

- detailed documentation was highly commendab]e. He

would suggest that this should be taken as a precedent

‘for future cases and any government contemplating naking

a similar request should be expected to furnish the

~ Contracting Partles with so much information and

" documentation that the reauest would not be made lightly.

| Mr. de VRIES (Netherlands) stated that he felt it

regrettable that the United States Government- should be

unable to find other means thah the instltution of a new

general preferential treatment. The'Working‘Da“tv had

been aware of the serious matters of principle that were
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involved. He hoped, thercfore, that the United States
Government, even after such a walver had been granted,

| would not make an unwise use of this privilege and would
decide to surrender the privilege at the first opportunity.
’It seened, furthermore, that the waiver would not bind
Members of the ITO not Contracting Parties; under Article
16 of tha Charter such Members would, from the day the
Charter came into force, have the right to ask to be accord-
ed inmedlately and unconditionally the ééme preferential
troatuent to like products originating from their territ-
~ories. In case any of such Members of the ITO should,
through this provision, receilve any privilegés, favours or
immunitiesvwhich were withheld from the Contractlng Parties
by this waiver he would have to reserve the position of his
governnent with.regard to the injﬁry‘involved. As to the
opinion of the Working Party that preference with regardbto
the processing tax was unlikely to cause any substantial
injury to the trade of any other Contracting Party, .he
could accept this only under the assumptlion that future
production of copra in the trust territbry would not exceed
a yearly average of 10,000 tons, that copra remained under
allocation by I.E.F.C. so that competition was restricted,
and that the processing tax continued to be suspended. -
Should any 6f these factors change, the decislon taken

at this session would have to be reconsidered. On that
understanding he would not oppose the waiver. On the
question of procedure, he wondered whether a simple decision
approved at a neeting would be adequate and whether it
‘would not be necessary to sién a protocol as in the other

cases. He also doubted wlether it was legally correct to
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replace theldate reforred’to in‘subsparagraph (a) and (b)

of the final paragraph of Article 1, in the manner recommen-
ded by the Working Party in paragraph 10 of its report. .
Since a new obligation was involved it would seem that a
separate protocol should be signed and accepted by the'
Contracting Parties. '

Mr. LEDDY (United States), in reply to the representat»
ive of the Netherlands regarding the p:ivileges that Members
of the ITO not Contracting Parties would enjoy upon the
coning into force of the Chartor, ‘stated that the United
States Government would endeavour to seek the understanding
of such members and accommodate the Contracting Parties
when necessary, pending the final settlement envisaged in
the last lines of paragraph 6 of the report. Safeguards
for the Contracting Parties were not really necessary since
the territory to which the waiver applied and the scope of
the waivef itself were both limited. There was therefore
no need for the Netherlands Government to reserve its'
position. As regards the economic faotors enunerated by
the representative of tho Notherlands, they were not regard-
ed by the Working Party. as the decisive underlying factors.
‘The maiﬁ purpose of the request was to enable the admioist~
ering authority to‘fulfil its obligations under the trustee-
. ship agreenent for the islands concepned. On the cuestion
of pfocedure, he pointed out that since 1t was not an
amendnent to the General Agreement but nerely an action
taken in accordance with the provisions of an article,
nanely Article XXV of the General Agreement, a declsion
approved by the Contracting Partiecs should bé‘Suffioient

for the purpose.
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The CHATRMAN stated that an action tsken in accordance
with the terms of an article»could be effected by a
decisidn approved by the Contracting Parties and duly |
recorded. ' , o :

Mr. GUTIERREZ (Cuba) said that he disagreéd entirely
with the report of the Working Party. .In his opinion
natters of ﬁrinciplé and doctfine should not be teken so
lightly and the principles and doctrines embodied in the.
Charter and the General Agreement should not be violated
sinply becausglthe najority of‘the Contracting Parties
had given their consent. When the questibn of new
rreforences for purposes of economic developnent and
reconstruction was discussed at Havana, it was enphatically
stated that the principle of éliminating preferenées was not
inpaired and Article 15 was so drafted that 1t éould only |
be imvoked in very exceptional specific cases. The wailver
was requested not so nuch for the advantage of_the’inhabit-
ants of those islands who were sald to be disappearing, as
for Jche benefit of certain industries in the United States,
the new praforence could be detrimental to present sugar
produders. The United States, being é country whose tariff
laws were so tedious and inflexible, should not -have seen
fit to ask other countries to comply with a request of this
nature. Above all, if the Contracting Parties to the
General Agreenent and the ITO were to gain respect and to
secure the confidence of the people of the world, the
fundanental principleé enbodled thercin should by no neans
be tampered with sinply in the ﬁame of a najority. For

these reasons he would vote against the report.
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" #r. LEDDY replied that the purpose of including

Article XXV in the Agreement was to provide flexiblility for
the Contracting Parties and it would be frustrating the
intent of that Article if a way were not sought under the
provisions of that article in a case like thisi Ee assured‘
the representative of Cuba that the Working Party had been
-éonvincéd that the suger industry in those islands’was.nét
likely to revive and that the econonic factors were equally
ﬁnlikely to change as long as sugar was under control in
the United States. | , - |

Mr. TONKIN ‘(Australia) said that he understood that
the Wbrking Party had given most careful considgration to the
request of the United States and also to the views of the
'representatives of other Contracting Parties~who had a direct
interest in the question by reason of the fact that their
governmentsvhad similar responsibilities ih respact ol other
areas, some of whiéh‘produce the same commodities as those
mentioned in the report. His{GoVernment would be prupared
to accept the declision if it met with the approval of the
majority of the Contracting Parties, He welcomed the comment
made by the representative of tue Unitéd Kivgdorn in regaid.to
documentation to support any future request s his Government
nlght wishyat some futdre time to make an approach along
similar lines in respect of products coning from trust
territories for which it was at present responsible:

Mr. WONSZ KING (China) felt that on the whole & case
ol exceptional circumstances as provided in Article XXV
seemed to have been established, In regard to the questién
of procedure, he woulu have refrained from questioning the

ruling of the Chairman owing to his beliefl that the Ch.irman
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must have given careful consideration and consulted legal
experts regarding the appropriate procedure to be followed,
had 1t not been for his conviction that a decision involving
a departure from the generaliprovisions of the Agreement

must necegsitate a formal instrﬁment to be signed and accepted
by the Contracting Parties.concefned. Another suggested

| solution might be to name the territory in question in

Annex D to jhe General Agreenment, although it might be

claimed that these preferences could not be consldered |

' n"preferences in force" in the terms of paragraph 2 (b) of _
Article 1. He also requested clarification in regard to

the reference to Article XXV and wanted to be assured that

it was paragraph 5 of the article that had been referred to,

The CHAIRMAN replied that the protocol regarding the
request of Chile was needed because the accessioh of a
government to the Agreement was to be decided in‘aécordance
‘ with Article XXIXIII, on terﬁs to be agreed, whereas under
."paragraph 5 of Artiéle v approval:by & two-thirds majority
was all that was needed. A protocol could be dispensed with 0
'because there were no terns to be agreed upon and to mentibn
in the summarj record the fact that it had been approved by a
two=~thirds majority would thereforé suffice,

Mr., GUTIERREZ was also doubtful regarding the Chairman's
interpretation. o '

Mr. NICOL (New Zealand) stated that he had been
ingtructed to propose that the quegtion be referred to the
Third Session, but he would not press his proposal, which had
not found support in the Working Party.

| Mr. WUNSZ KING, in reply to the Chairman, said/that the
word "decision" also appoared in Article XXXIII as amended

in Havona,
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Mr. AUGENTHALER (Czechoslovakla) suggested referring the
matter of proéedure to the legal experts and pointed out that
these territories coul&;not be covered in Annex D as
"dependent territories”,

Mr. REISMAN (Canada) said that though deploring the
extensive recourse to Article XXV at the Second Seséion,
he would agree that a prima facle case had been established,
and that the circumsfances were exceptionalvand were not
elsewhere provided for in the Agreement, He hoped fhatA%he
United States Government could establish a fine pfecedent By
seeing its way‘voluntarily fo surrender thé preferénceS'
before the Third Session. Since the waiver clauée was-not,}
intended to be used lightly, hé would entreat the Contracting
Parties not to eite the present case as a precednnt for a
host of future applicatjonso
| Mr. de VRIES bhou ght that, firstly, the signing of a

}protocol could be avoided, Secondly, since the United
States Government was aware of the possible benefit that night
.accrue to the future members of the ITO not cnntracting

arties, and of the relatcd consequences, he would not ingist
on the Lescrvation he had nade on behalf of his Government.
Thirdly, in regard to the remarks made by the representative
of Australia, the Working Party had not intended that the
procadurcs should be taken as a precedcint, aad nne sinould not
lose sight of the enphasized requirement that fhe épecial
circumstances rust be exceptidnal. Finally, attention
should be glven to the last paragraph f the Decision- any
contracting party which should deem 1ts trade to be
substantially injured ‘should be entltled to apply to the
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CONTRACTING PARTIES for Joint consideration as to whether
the bésic factors had changed., A favourable vote would be
éast by the Netherlands on the understanding that the case
would be re-opened whenever a contracting party should deen
it necessary to protect its interests,

Mr. LEDDY said that his Delegation agreed to the -

' understanding put forward by the representative of the
Netherlands, He bslieved that the facts and statistics
which the United States delegate had supplied to Jgstify the
request should enable the other represenv.tives to defend the
decision of the CONTRACTING‘PARTIES before their Governments.

Mr, GUTIERREZ stated that in his opinion Article XXV
“had beén invoked so often and so lightly that the exception
seeﬁed to have become the rule and the rule the exception,
It was both doubtful whether the circumstances were not
~ elsewhere provided for (though the Charter was not in force,
measures could perhaps be taken aiong the lines of 1ts.
Article 15), and whether there really were any exceptional
circumstances. To call a precedent not a precedent would
prevent no one from using 1t as such, and the majority rule
.on a question of a constitutional nature was against the best
legal traditions of the world. He would, therefore, be unable
to agree to this new preference, when the basic objective
of the Agreement and the Charter was for the elimination
of preferences., He requested the vote to be taken by a
roll call;

Mr. LEDDY thought that the antagonists of the request
had overlooked the fact that the preferential relations that
existed between these islands and Japan would be eliminated
with the inauguration of the United States administration,
and the likellhood of any injury being inflicted on the
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contracting parties was slight.

Mr. RODRIGUES (Brazil) stated that although his
Government has tradit;onally opposed.all preferehces, he
jwpuld.votg in favour of compliance with this request on the -
-grﬁﬁng thet the commercial 1nteresté invoivéd were hegligihle
and that the political.responsibilities‘of.thé trusﬁeeship
adﬁinisfration shquld'bé.taken into consideration., ‘It was
hoped that this would not be taken as a precedent. |

Mr. AUGENTHALER said that he would vote against the
' request ou ithe gpound'that a vital prineiple should not be
cwaioriacd for the purpose of securing so 1iftie benefit for
such a small number of people. Moreover, he was not
satlisfied that the benefit would‘realiy go to the inhabitants
of those islands, and it was more likely that the oil
' refimeries in the United States would be the real
beneficiaries.,

 Mr, CASSIERS (Belglum) stated that he would have
decided to vote against:the United States request because of
the dangerous precedént that would be created, the infringement
on the principle of binding the margin of prefe:ences, and the
“insuffic’nt evidence that had been put fdfward in support
of the contention that no provisions were made elsewhere in
the Agreement for such exceptional circumstances, had it not
been for the respept that his Government had for the nmotive
that lay behind the United States request. He would
therefore abstain from voting:

Mr. TRABOULSI (Syria) stated that his Government had
always been in favour of preferences and, since the request

was Justlfied, he would vote in fav-~ur of compliance with

the requesti
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M, LECUYER (France) stated that he would vofe in favour
of the request because he, in following the work of the wdrking
Party, had been convinced that to apply the provisions of
paragraph 5 of Article XXV in such an exceptional case would
ndt'create any undesirable precedentf

| Mr. MOBARAK (Lebanon) was in favour of the request being
complied with because he thought it was a good precedent for
those countries contemplating preferential arrangements, c.g.
the countries formerly members of the Oitoman Empire:

Mr., WUNSZ KING (China) stated that his Government was
not in favour of preferences but would like to see that &ll
exceptional cases énd difficulties should be given smpathetic
consideration because the General Agreement was a new
experinent,

The CHAiRMAN explained the procedure of voting and ruied
that the répresenfative of Cuba had the right to demand a
roll call, which was, at any rate, desirable in a controversiul
case like this,

The vote was taken by roll call and the decision to
comply with the request of fhé United States Governnent was
approved by 16 votes‘to 2, while 12 votes were required for
its abyroval according to paragraph 5 of Article XXV,

For (16) Against (2)
Australia Lebanon Cuba .
Brazil : Netherlands Czechoslovakin
Burma Norway
Canada Pakistan
Ceylon Syria
China South Africa
France United Kingdom

India United States
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THE REQUEST OF THE GOVERNMENT OF PAKISTAN (c¢.f,GATT/CP.2/29)

Mr. ADGENTHALER announced that his Government agreed to
comply with the reqﬁest'of quistan that concesslon could be
withdrawn without compénsation in respect of Item 60 (3) in
Schedule XV, ’ | o . ‘

He also brought'to the atteﬁtibn of the meeting tﬁe
incident in which the United Press had diqupched certain
incorrect news éboﬁt the proceedings oﬁ.the meéeting on Monday,
which had not been extracted from the Press Release,

Mr, ISMAIL (Pakistan) thanked the representative of
Czechoslovakia fpr h;s cormendable gesture.of acceding to the
requests without asking.for any compensatory concessionf

~ The CHAIRMAN stated that the release granted by the
Czechoslovakian Government should be deemed to haﬁe‘been
reported to the Chairman and to have been}communicated to the
Confracting‘Parties.represénted here in accdrdance with tbe
procedure glven in paragraph 8.of_GATT/CPJ2/25, approved
by the CONTRACTING PARTIES. Thereforé, if no objection
were recelived by the Chairman within thirty days, the two
cbntracting parties concerned should be free to put fhe |
release into effect, 1In regard to the news leakage, he
hoped that no similar incident would occur in the future.

It was agreed that in view of its complexity, the
Report of wérking Party 3 on the United States request should
be released to the press;

The meeting rose at 7.30 p.n.




