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Chairman: The Hon. L.D. WILGRESS (Canada)
RECGUEST BY‘THE GOVERNMENT OF CUBA FOR CONSIDERATION OF THE
SITUATION’FACING CUBA IN REGARD TO CERTAIN TARIFF ITEMS.

. Mf{‘GUTIERREZ (Cuba) read the'introductory and conclu-
ding parts of the Request by the Governmént of Cuba (GATT/CP.E/
W12)3 and outlined the background, history and negotiatlons
relating to each of the items in question.' The Cuban Govern-
ment‘wished,‘firstly, to have the "errors" relating to
trimnings, galloons and ribbons in Schedule IX rectified,
i.é.,' to be authorized to withdraw these items from the
Schedule, secondly to be authorized to increase the tariff
on nylon stockings to 50% ad valorerm or to withdraw the iten
from the Schedulé, and thirdly to be authorized tc raise the
tariffs on tyres»and inner tubes to'ﬁo cents per kilogramue.
The requests were nade without.preﬁudice to any consultations
and negotlations with the cbntracting parﬁies afféctéd as
regards compensation. |

‘M. LEDDY (Urited States) stated in roply that his
delegatlon could not agiee to either the facts or the argu-
ments put forward by the representative Qf-Cuba} There had
been no reduction 1n the Cuban tariff on hosiery, whereas

the tariff on nyion yarﬁ.had been increased at the request
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of Cuba. As for tyres and inner tubes, an additional margin
of protectlion had becn provided for Cuba 1n the forn of
increased duties. The "errors" referred to by the repre- |
sentative of Cuba in relation to trimmings, ribbons and |
galloons would seem to be érrors of judgment rather than
oversight. The question with regard to these ltems had |

© been raiéed’by the Cuban delegation together wlth certain
othér itens in October 1947. When it was proved that these
" other itens haddeen included in the original Cuban offer
list and there was no doubt whaﬁever abouﬁ the agreenent of
the Cuban negétiating team to the binding oh the rates of
these items,lthe Cuban delegation whilst adnitting that it
had been wrong about these itens, had insisted that the
United States negotiating tecann had agreed to drOp iteﬂs 142 A
and B, 1.e. trirmings, ribbons: and galloons. Records of the
fUhited States team showed that when the 1ists of textile
“1terns with their rates wasvread to the Cuban tcan on
September 1llth, no objection had been raised to these
particular itens and it was considered by the United States
team that the rates on these two items suggested by the
Cuban tean at 15 cents and 52 cents respesctively had been
accepted.' The Cuban delegation then notified the United
States delegation that the foot-note to Itum 140 and 115
with rcspecf‘to certain other textiles should be changed in
oider to clarify an error. The suggesﬁion would have the
effect of mbving these textiles from the area of reductions
in duty to the area of increases in duty. The United States
delegation informed the Cuban delegation that the United
States would be unable to sign the Agreement in respect of

Cuba 1f the Cuban governnent insisted on so fundamental a change.
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The Cubén delegation subsequently suggested that thééé two
items be dropned on condition that no changes be made in
the foot-note. While unable to agree to this proposal, the
United States delegation agreed instead to accept the full
" increase of duties on itens 142 A and B to 3k cehtsland

’ #1.90 as sﬁggested earlier By the Cuban delegation on the
above-nentioned qondition regafding the foot-note. This
ﬁas suggested'in'order to maintain these two ltems in the
Schedule and thus exempt théﬁ fron the surtax and from the
transitional iﬁporf quota under Article XVIII. The natter
was then concluded between the two delegations on that basis.
The ©reception of a concession on those certailn textiles
being an integral part of the bargain, the United States
governnent couldvnot feasonébly be expected to discuss the
péssibility of re-negotiatiﬁg on itens 142 A and B so long
fas‘thdse concessions had not been maqe‘effective;

In the view of theﬁUnited States delegafion the
Vféferenbe to Articles XVIII, XIX, and XXIII was groundless
becauée the Cuban government could not approach the |
CONTRACTING PARTIES before serioué injury had been caused
or threatened to domestic producers of the like products and
there had been no Benefit-accruing directly or indirectly
‘to Cuba which hadvbeeﬁ‘affected. |

Mr. GUIIERREZ replied that the facts given by tho
representative of the United.StateS'were entirely different
fron the rec@rds of‘thé Cﬁbdn delegation, and the reasons
advanced, for the first timé, by the representatiﬁe‘of the
- Unilted Stétes was scarcely less aétounding The history of
Cuba Jjustified much higher tariffs than the present rates,
and its tariffs eould. hardly be called protective. ‘The Cuban
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Governient, faced with threats of unemployment was not -
blaning aﬁybody, but was nerely asking for rectifying
certain "errors’ and correcting certain tariff maladjust«
nents; In each case prepared to offer due conpensation to
any contracting party which proved that its interests would
be prejudiced. The Cuban leglslature could not be expected
to ratify an agreenent if the tariffs listed therein |
purported to bind the countfy for ever, and to be incapable
of adjustmcnt, At any rate, the requeste of'Cértain other
c. ntracting parties had net with syrpathetic consideration;
it was nofely the wavs and nethods to effect the modifi-‘
cations requested that had been the subject of discussion.
Belleving in the good faith of the contracting parties and
principles of the Agrcenent, the Cuban Government felt

sure that a way of meeting the difficult situation of

Cuba would be found by thevcontracting parties under!the
provisions of some of the Articles of the Agreenent; |
whether Article XIX, Article XVIII or Article XXV net with
the requirenent was not the question that nattereds; what
nattered was that a sophisticnted interpretation of a |
conplicated toxt seemed not to be allowed to stand shadowing
the dangers of nass-unenploynent. On the ground that the
caso of Cuba was at any rate covered by the provision cof

(c) in paragraph 1 of Article XXIII, that is to say, certain
benefits aceruing to Cuba and tﬁe attainment of certain
naln objectives of the Acreement were being inpaired as

the rcsult of the existence of a certaln dtuatlon, the
Cuban Government sinply presented 1ts case to the Contracting
Parties and asked then to investigate and to reconnend a

solution.
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Mr. LEDDY thought that for the stability of tariffs
and for falrness to those contracting parties which abided
’by thelr bargalns, the issue shou;d not be reopened at
present. The tariffs were never neant to bind for ever,
‘but they.should bind over the initial period, i.e. until
1951. As for diStresses that night be caused any contracting
party as a result of unforeseen developnents and of the
effect of the obligations incurred by it under the Agreement,
recourse could be sought in Article XIX. This being the
case, the United States Governmcnt had felt not guilty in
refusing negotiaf;ons wlth Cuba on the itens in question.

Tbe CHAIRMAN said that Cuba, he presuned, was seeking
: adequate.remedies to neet its internal econonie situation
and requesting the Contracting Parties to explore the
situation to see If certain items in Schedule IX could be
renegotiated on the understanding that‘compensatory
éénbessions would be offered by Cuba. The Cuban repre=-
.sentaﬁiﬁe did not base his request on Article XXIII'or any
specific Article of the Agréenent; but wished that the
situation should be reviewed so that fecourse could be
rnade to any provision of the Agreenent whigh the Contracting
‘Partieé-should deen applicable. The natter was now hrbught
to the plenary neeting because-earlier attempts at a
_settlemené had.failed'to produce a solution. He would

.theref vy suggest that an ad hoc working party of noderate

size should be forned for the purpose.

With the approval of the necting the CHAIRMAN appointed
the representatives of Cuba, India, Netherlands and the .
United Sfates to forn Working Party 7, under hiS'CHairmanship,~
to deal with fhe question. As it was contenplated that the
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United States statenent regarding the Cuban Governrient
Resolution No. 530 might bé studied by.the.same Working
Party, the CHATRMAN postpohed announcing its .terns of |
réference until this had been reviewed later at the

neeting.

57, TEMENT BY THE UNITED STATES DELEGATION REGARDING THE
APPLICATION OF THE AGREEMENT BY THE GOVERNMENT OF CUBA
(GATT/CP.2/W.13) ,

The CHAIRMAN introduced the statement that had been
subnitted by the United States Delczation and indicated
that whether this question would be reférrcd to wOrking
Party 7 would depend on the outcome of the present
discussion.,

, ‘Mr GUTIERREZ. (Cuba) éaid the conplaint ﬂéde by the

United States Delegation against the Govcrnment of Cuba ’

based on Artiecle XXXIII of the Agreement regarding the
issuance of Resolution 530 was a surprlse to the Cuban
Delegation. The Cubdn Governnent had responded synmpatheti-
cally to a memorandun presented by the United.States‘Govern~
nent on July 26, 1948, and had intended to exanine the
Resolution together with the United States Delegation at

the present session of the Contracting Partles. Willingness
to d;scuss the natter was also shown by the Cubau Deiegation
in Geneva soon after its nrrival. At every opportunity the
Cuban Governmient had tried to get the United States Dele~
gqtion to discuss the points rajsed before by the Cuban
Delegatlion, but the United States Delegation had insisted

that they would not consider a discussion of the Cuban points
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until the Cuban Delegation could offer an assurance that
Resolution 530 was going to be withdrawn. The Cuban
Delegqtion had not been given an opportunity to discuss
‘the resolution in detail in order to clarify those provisions
“that had given rise to the fears'expressed by the United
States Governnent. The présent conplaint by tha United
States Delegation differed from 1ts earlier presentation
in.that'reference was now made to Article XI instead of
| paragraph 2 of Article VIII. It rust therefore be regarded
as a new conplaint which the Cuban Governnent had had no
reasonable time.to consider before it was ralsed at the
neeting of the Contracting Parties. Since the Cuban
Governnent had conplied with the provisions of paragraph 1
of Article XXXIII in giving synpathetic consideration to
the representation and‘since the '"reasonable time" provided
for in paragraph 2 of Article XXIII could hardly be said
to have clapsed, it was evidently~ﬁnjustifiable for the
United States Government to present its complaint at present.
~ Particular attention was drawn to the fact that Resolution 530
had been put into effect only two nonths ago;’ that the
United States Delegation'was approached soon after the
arrival of the Cuban Delegation in Geneva; only three
weeks had elapsed since that daté, and the views of the
miited States Govermnent were not presenved (o che Cuban
Govermi.nt until barely half a nonth ago. This being :
the case, the Cuban Delegation wonld ask the Contracting
Parties not to consider the request of the United States
Delegation because the necessary requirenents for action
under Article XXITI had not been duly fulfillqd by the
United States Delegation. 7
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Mr, LEDDY (United States) stated in reply that the
Cuban Governnent had been approached through the ordinary
diplonatic channels several times and no favorable reply
had ever been'receiVedQ As regards a detailed study  of the’
resolution with the Cmban Delegation at Geﬂévn4lthn T tad
States Delegation was not fully equlpped to exanine ca'iff
‘natters at the present sess¢on. ‘Since tae regulation of
imporfs inposed by this resclution constitﬁted o complete
. bar to inmports of textlles, the provisions of Article XXIII
had to be invcked in view of the fact thaf all the tariff
itens that had been agreed upon had becenc of no avail. Sq
long as the regﬁlations exlsted thei: would be no ﬁse in
engaging in any tariff negotiations‘between the.twc countries.
In the opinion of the United States Government the resdlution’
‘eﬁbodying strict quantitative restrictiohs'must’be taken as
a whole for it was not the pfocedures'nor'thé detalled |
requirenents glven thérein that had been objecﬁed tc by
the United States Governmen
Mr. SHACKLE (Uhitea Kingdom) proposed that the issue
be referred to Working Party 7. | '
| This haﬁing beeﬁ~agreed'upon, the CHAIRMAN proposed
the Zollowing ternms of reference for the WOrking'Partvz
L consider, in the light of the factual v ridence
subnitted to it, the request of the bovexnnent of
Cuba relnting to the renegotiation of certain.
tariff items listed In Schedule TX of the General
Agreement and the statement of the United'States
renresentatives relating to Resoluticn 530 oft

the Government of Cuba on the inportation of
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textiles, and to recomend o0 the CONTRACTING
PARTIES a practical solution consistent with
t.e principles and provisions of the General

Agreenent."
.The CHAIRMAN invited both parties ‘to furnish the

_.Worklng Party with facuual evidence.

‘Mr. GUTIERREZ nade a statenent in which he Justified
'the,resolution on the ground that the measures were necessary
o force the trade in textiles bétween-thé two couﬁtriqé"
‘rinﬁo‘regular‘channols $0 as not to.impede'the interests
of bona filde ﬁradérs. He denied‘ﬁhat,any prohibitions or
restrictions had been inposed undef’thé'résolutidn for it
didvnot.purport_to 1limit the amnount of nerchandise to be . -
imparﬁed,into Cuba. The establishpeht-of admihiétraéive '
channels tovsqpervise luaports so thgt the Governméntiéould ;
'have_full-assurance of the’prdpef téfiff"aSsessmeht shéuld‘
not be regarded as inconpatible with the provisions of the
Géneral Agreenent. The ensuing reduction in innorts of
tex*;les into Cuba since Resclution'530 carne’ into force had
been,mainlyldue to the unwillingness of the frec lance
lnporters without trading licenses or trade doniciles,
engaging in trade under the benefits arising from folse
declarations and contraband, %o cémply with the requirenents
stipulated in the resolution. The sabotage of the measures
by those illegitinate traders had been encouraged by
certain exporters in the United States by neans of a news~
paper canpaign gilving thé inpression to Cuban importers
that the resolution would be short-iived. This transitory

~nmeasure designed for the henefit of honest traders and
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nanufacturers, both in Cuba and abroad, should not be
prejudged by the Contracting Parties upon any. evidence
that night have been presented'since it had beexz in
}existence for only two nonths. The Cuban Delegation would,
therefore, request the Contracting Parties to find that
Resolution 530 was not in conflict or did not nullify the
provisions of the General Agreement; to recomend to the
‘Governnent of the United States that 1t withdraw its con-
plaint; and to advise both parties to resune negdtiations
with a view to finding a rutually acceptabie understanding.

The COntragting Parties gave consent to circulation
of this statement for the reference of.the Working Party
(GATT/CP.2/W.14) , | |

Mr.‘LEDDY, referring to paragraph 1 of Article, XI,
poilnted out that the provisions of Re36lution;530 were Qf
'such a nature that they could not be fulfilled without
restricting inports into Cuba, and the benefit accruing
to the United States under the Agreement had, therefore,
been nullified and inpalred to the extent that trade was
restricted as the result of the failure of Cuba to carry
out its obligetions under the lgreement and the application
by the Cuban Government of a neasure in conflict with the
provisions of the Agreenment. The nullification and impairnent,
as were provided in paragraph 1 of Article XXIII, were evident
in view of‘the fact that whatever the purpose of the reso-
lution or intention lying behind it, the fact remained that
no inport licences had been issued up to the present tine

since the pronulgation of the Resolution. The representative
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of Cuba had presunably based his argument on Article XX
‘when he stated that a Contracting Party should not be
prevented fron adopting or enforecing measﬁres necessary to
secure compliance with laws or regulations relating to
custons enforcement. In that case, due attention should
be given to the cruelal words '"which are not inconsistent
with the provisions of this Agreenent " in sub=paragraph
(d) of paragraph 1 of that Article, and especinally to the
introductory part of that Article referring to "disgulsed

restriction on international trade.®

- The neeting rose at 7.30 p.n.



