GENERAL AGREEMENT ON LOATED B
TARIFES AND TRADE Sovems/se

ORIGINAL : ENGLISH

.CONTRACTING PARTIES
Mifth Session

SRGLARY RECCORD OF THE SIXTH MEETING
Held 2t the Marine Spa, Torquay

on ionday, 6 November 1350, at 3 p.m.

Chairman:  Hon, L. D, WILGRESS (Canzda)

Subjects discussed: 1. Informgl nldance for the Press
: (Press Release/15 = uraft)

2, Draf't Agreement on the Importation
of Lnsectlcldes (G}TT/CR/79)

3, Brazilian Internal Taxes (G w;I/CLoﬁ/AZ,
pere.17, GiTT/CP.4/SR.21 and GATT/CPR/72)

' 4.,Austrdllaﬁ Subsidy on smmonium Sulghote

(.mTT/CroLl/39)

1. Informal Guidance to the Fress on the Items of the .genda (Press Relase/15 -
: draft

The draft Guidance, which incorporated suggestions and corrections,
was considered by the Contracting Parties, Certain drafting changes were
made in the text at the sunnestlon of various repr: sentntlves.

At the suggestion of Dr. BYSTRICKY (Czechoslovaklu) the follon1na
note, similar to the one appearing in the volume containdng the text of the
Agreement printed by the United Kingdom Government, was inserted at the end
of the "List of Governments which havc the right to participate in the
Fifth Session" on page 10 of the Guidance;

"The Nationalist Government of the Republic of' China hos

‘notified its withdrawal from the Genersl Agreenent ith
effect from May 5, 1950; the Central reople'!s Government
of China has not yet defined its position with regard to
the General Agreement".

Dr, BYSTRICKY (Czechoslovakia) further reserved for his delegation
the rlvht to raise the question of the representation of China at a proper

time,

In response to a suggestion by Mr, JCOHISEN (New anland) that it
be made explicit that the suggustlons and interpretations in thc press
release did not involve the views of the Contracting Perties, the CHAIRMAN
pointed out that o press release as such did not have the status of a
conference document; the Contracting Parties had been called upon merely
to de-restrict a paper containing information of o restricted nature,

It was’ agree to deerestrict the Informal Guidance as contained. in
Tress Relense/15,
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2. 1t Agrecuon on tnp x.pvrtut¢un Jf Insceticides

‘*".

GJ.f/CP/79)

/.,4

«~-.._......,.4,.- .

’ inc CEL ’;Lh sutlined- the past. deyelspuients nguln” to the in-
clusion of this item in the Agendn, - kefurence vos mode tOTthRT Kesolution-
adopted vy the Econouic and Socicl Councili v its 9th Session, which rbuumuunuéd
trnnt "Governzents facilitate as much 2s possible the frecr Flow,......of insceti-
cides, rov Lateriel “nu-cqulugunt for thedr producticn, by measurcs whici they
deui: appropriate with rcgwra to toriffs, impsrt ond export restrictions"

Pursuant to this reccuccndation; tihc Worid Healti hsseubly had adepted the
Resolution whichn wQs‘annc“cd tv.qhg letter fre.: tne World Health Organization.

: dr. JOHNSEN (Hew Zenland) tinougnt the informetion given by the
Chadrioan scrved to reaove scie 2f the doubts which had been entertained by oo
representatives.  Apart frou the duedtion wiethef such an agreement was really
nceessary (# questicn he would answer -in the negative) the draft as prcp“xcu b
thp World Health Organization Secorétarint contained sgrious 1nterne¢ incon-
istencies as well as contradicticnts to the resolution, cepuc1a¢¢y in rc&“r&
tL the limitation of the applicaticn of the ngreement to duportation of such
products intended exclusively for us¢ by Putlic Healtn authoritics. Tne droaft
Cagreenent had been modelled upen the carlicr agrceaent sponsorcd by UNESCO, but
the formier differcd substantialiy frou the latter in that the UNE ESCO aprecient
did nct contain the aforcmentic uua llultatlon; and its scope was duslrab¢y
narrowed dovn and clearly defincd by thé inclusion of definite schedulcs of tiw
products involved. The Contracting Parties which werc also rcprescnt»& at the
World Health Organization should anke their views knovm to that Organization.

dr. DI NOLA (Italy) said that the scope of the draft agreeient

-eensiderably exceedcd that ol the World realth Asseibly hebOLUfIOP. Whilic

thire. uight be sené daibt whether the-ebjoctives .of the Resclution would best
, beachicved through an international aprecaent, it would neverthcless not be

appropriate for the Centracting Partics to refuse to examine the project. The

‘Contracting F Lrtlbs should cxemine the pr)rwsal and advise the Wordd Health

Crganization as to the nost convenicent nethod f the achicveéuent of such cb-

jectives, at tho- a:c tidie Cﬂplhlnln’ bhé‘difficu¢t1ca which would be involved
in the "doptlon of such- an agreeient, o

r, EONKIN (AuSura¢1M) fult that the draft agrecient which ruququlp
ccntrz.ctm7 states to undertake to 1¢“1t, fre¢ from duty, the iuportation of thu
four groups of products referrcd to. in fArticie I thérein, did not represcnt ¢
work1b¢u {orauale, The text follewed closely that cf the UNESCO hAgrecnent, uut
the UNESCO Agrecuent was iade workable only by the additien of the appropriate

cncdulos defining what was weant by cducational, cu¢turu¢ ‘and scientific - oods.
It wight be advisable to scc whéther schedules relating tc the four categorics

of products refcrred to in the Aprecucnt dould be drawn up and annexed to thc
agrecizent. The draft agreeient as it now stood, in such vague teris, would

have 1ittle prospcct of bu1nu acceptéd by any government; governents which
aprecd to the principic embedied in the Worid Health Org anization Resclution
would certainly prefer to toke independent action rather than accept an agreviicnt
couched in such general terus. Mr. TONKIN rccoiriended thnat sihce tariff cxperts
were available with most delezaticns, the question could perhaps best be cn-
trusted to study by, a working party, and that delegations shouid be reguested to
nake available the services of their experts, the aini being to make inproveients
in the draft snd to sce wncthcr it cquid be shapcd into a sound and workablc

Ainstruaent.

o Mr. BROWN (United States) thoughﬁ that, apart frou giving their
technical advice on the draft agrecent, it would also be desirable for the
Contractlng Partiés to expruss o judgnent as to the depree to which an cgrec.ent
of this nature would be of usc. He was, therefore, in favour of adontlnb the
Australion proposal, but the workinpg party should be instructed also to rccon-
nend a judguent to be given by the Contracting Parties on the value of such an

agree.aent,
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‘ Tae ChAIRAN, swuiorizing the discussicnes; pointed out that the
conscnsusk“f opinion seciwed to indicate that the Contracting Partics sheuld not
refuse to give assistance to the Werld hualtn Organization, which had as.cd for
teecnicnl advice, and that it would alse be approprl ite for tue Contre gt'nb
Parties to express thoelr vievus on the uscfulness of such an agrecient. The
ClinIkahN thercefore proposcd that a working party be set up and that, in ordcr
that the knowiledpe and cxpericnce of the tws institutions might QU“LLC;LIU vt
othuz, the working party shouid invite a reoresentative of the world ienltn
Organizeticn to participate in its discussions,

».

‘.

Ar. SVEINBJPRNSLON (Denmork) was doubtful whether the Controcting
Parties should act on 2 request fro. an zfficial of another international
organizaticon without a forial reguest Lro. its authoriszced orpain, In thic prescnt
casc, tuc Actiny, Directér-General 2f" the World Health Organizaticn, if he desdred
technical advice, could pcrh“pq nove censultcd privately with the secretariat of
the Cyntr .cting Partics instead of trensiitting o ferual request on beholf' of
that Organization. ‘ ‘ '

The CHAIRMAN suf~cstud that the VWorking Part should buar tresc
pcints in iind when dﬂllbwr&uln’ the ;uttel. :

lir, ”ISTRIOKI'(Czccnu§¢)vhﬁlq) ciphasised thot in thc view of his

delegation, the draft agrecnent in its yr ssent terus could be Judged forthwith

¢ be unacceptable to any government. - Sc the Werking Party should be instructed
not oniy to deal with the draft but’ Qluu to give advice as to the pro ocedure wihich
would be appropriate and effcctive 1n Iurthcrln/ the objeetives of the wWerid
Heaith Organization, mUrunvcr, any advice given by the Contracting Partics
sheould concern not only the dispositions to be takeh by daporting coun*r1=~ bu.
also uhose uy ekportlng countrlus.

In reply to qucstlcns advanced by certain representativesy, the
CHAIRMAN said that any advice given by the Contracting Partics would be given
without in any way limiting the freedon of action of governients as rcouJHE*any;
agreeaent eventually presented to the. by the World Health Organization for con-
sideration, e invited any representetives who had views on the subject to
get in touch vith thc worklnb party. ‘ ‘

“hc CuAlRuAh then prc@ﬁ cq, and the ‘ontr c+1nr Parties approved,
the following teriis of reference and wenbership f;r thc Werking Party:

"o eeonsider the letter frou tie World Hcaltn Orponizaticon

and the draft .agreement snnexed thcreto, and to subuit to

the Contracting Partics a dr It reply euwbodying appropriatc
téchnical advice as to the feasibirity of the agreeuent pro-
posed and such iuproverncnts as would appear desirable to
introducc in the procedure suggested to achieve the objectives
of the World hvaltih Orranization in this field",

He.bers: Australia Srreden
Brazil ‘ United singdo
France United ot&tuu
Italy

3. Brazilian Internal Taxes (GATL/CP C3/42, varc,17. G ““/C:‘.A./QR. 21, GATL/Ch/72)

The CHAILIAN cx plalnbu the purpose of this apgenda iten by deawing
attention to the infor.ation containcd in GATY/CP/72.

Mr. CASTRO HENEZES (Brazil) confiraed tie inforaation that the
executive departient of the Brazilinn Governwnt had subnitted to Pariiaient
on June 2nd a nessage requesting the approval of a draft law designed for tho
purpose of adjusting the discriiiinatory intcrnai taxes which.had been jud: .¢d
by the Contracting Parties to be in confliict Jlth tie prlnclples of Articic IIT
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£ the Lgreemcnt and the Protocol of Provisimnol Appiication, in view of the
nbth of the draft law, the Brazilian delezation would request that the Con-

racting Partics sct up a working party to cxanine it with & view to advising
as tc the adeguacy of the uwasurcs proposcd and their confeormity witih tihe
‘reievant provisions of the General Asrecuent. .

f‘i-"(a

wr, CA3TRD LENEZES furtthwer oxplained that, this year being an
electicn year in Brazil in wvhich ne.bers o0 tne legislature nad to spend wuch
tiie in caupeigning, the propased law had not received consideraticn by Pariia-
]

zent, lic hoped, hcwever, that it would reecive consideration in the near
future, '

\. LECUYER (France) said he wos satisficd with the explenation as

- regards the delay on the part of Brazil to taic final acticn, but pointed cut
that this was the third tize the question had ceuce up for consideration,  He
asreed to the request of the represcntative of Brozil for the sctting up of a
werking party which weuld consider ceasures for the rectification of the prescent
rather unsatisfactory situaticn, ’

Sir Stephen n\TlLS (United Kingdo..) was doubtful what terus of
rufcrcnnu ceuid De PlVLn to the werking porty. Wouwid trne working pearty be
asked to recom.iend ned lCﬁthLS te the Brazilian viil, which it was understood

wes already before the Dr&lelun>CCnélQSq.

idr. CASTRO LENEZES (ur .zil) replied that the purpose would Te for
the Contracting Parties to ascertzin whéther the contents of the draft law
adequately et the cowplaints, The uatter had not heen settled up to now,
chicfliy because of the involved procedurcs required for the passing of o lepis~
lation, -and the Brazilizn Government had denc 1tc best to uneet tne wishes of
thk buntr:tc t/lnn PL\ItlED' . '

‘ L. LECUYER (Franbe) said thot, while he understoed the difficulties,
his 1clonat¢~u would hopc that the agenda ite.: could be disposed of before the
end of this session, v ' :

Hr. SCHAITT (Wew Zealand) theught it was awkward to sug"ust tngt o
ruling could be given by the Centracting P:rtlcs on the nerits of douwestic
legislation. If* the Brazilion delcgation would pnke available the necessoxy

“data and consult witi the ctiier contracting parties interested in the natter,
including France, satisfactory adjustient .iipht be reached between thesc cen-
tracting parties without the help of a working party. It wmight, therefore,

Le mcre expediticus for the Contracting Partics wmercly to take note of the
facts and ask the Brazilian delegation to consult direet with the affected
contracting parties. The dte. could be kept on the agenda and the Contrecting

Parties could rcturn to it at tic e¢nd of the consultation between the interested
partics.

Mr. BROWN (United °tntcg) tnought that since a question cof principle
was involved, and since the question had been cxauidned by the Contracting Partics
as & group, it would be appropriate that the uatter be again examined by tho
Contracting Farties, e ‘

tire CASTRO LENEZES (Brrzil) thought that it would be contrary to
procedure under Article XXIIT if dircet consultation were carricd cut once
egain at this stagec.

Mr, REISLAN (C mada) was of the opinion that although the Con-
tracting Parties should alweys give such puidance zs was requested by any
contracting party, such an oblipgntion did not necessarily involve the procedure
suggested ~ i,e.; consideration by o working party. In the present case, hiwe
ever, as both partics had agrecd to such a procedure it would pcxhaps be advis-

able tu sct up a working party as roquested,

Mr. SCHAITY (New Zealand) thought that the Contracting Part1c=

would be establishing a dangerous grucedeno if they proceeded to pass Jjudgient
on a draft legisiation which had already been subnitted by a governuent to lits
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legisiature, It should therefore be naode very clear in the present casc that
the exauination of the Braziliisn bill nad bccn carrlea out at the explicit
request of the contrzeting party ccencerncd,

. LECUYER (Trance) sugaested thot-ag the question had been sube
mitted to the Lentrecting Parties and studicd by a Worling Party in thu prst,
it could be regarded merely as o continuntion of the ulflnlshpn work o
past scssion. The French delggetion had nct ventured to suypcst any ftibr
procedure becausey if for no other reason, the Drezilian delegaticn nad thou :ht
thls was the wost eypcdltlous way of dealing witn the question.

lir. CASTRO MENEZES (Brazilj- said that thé Brazilian delegation
believed that its governuent had done all in its poewer to regularisu the dis-
crepancies, and that the Urcn”sed legislation ccentained provisions which
adequately wet the views of the Contracting Parties, The present requcst
calculated to make umanifest its attitude and to acquaint the Contracting Fartics
with the wmeasures its governuent nad adopted.. Either course proposcd would b
acceptable to the Brazilian delegation, - R

t wras

S ‘ i, LECUYER (France) pointed to so.e possible confusions in thu
discussions. It had been understood by the Frencn delegation tiat the Brazilian
delegation had requested the setting up of o working party in order to ke known
what had beecn proposcd by its governucnt in responsc to the recomuendations of the
Cohtracting Parties. It had not teen conteuplated that changes in the legislation
should be proposcd by the Contractlnp Eurtlus to the Bra21¢1an goVurnM»nL.

ir. DI NOLA. (Ltcxy) was not surc whether Article XAlll was apwlicable
in the present case, but believed that the re.anrks wade by the Mew Zealand ¢ulc—
gatc were pertinent and deserved a tention,  4n iupasse would be created if the
working party should propose any rocow;cndAtiﬁns which happened to be J“ccuytablc
 to the Brazilian delcgation,  In his opinion, the best procedure would be to :
request that the two delegations carry out cunsu¢t tions and see wheticr i
Brazilian bill was satisfactory tn -the dlfuct;} ffected contracting pﬁth s

parties.

~ - My, OLDINI (Ch ie) said that sincc the Brazilian delegaticn had ny
objection to either solution, it weuld be up to the Contracting Particvs to moke o
choice. In his opinion, the fact that the- Brazilisn Govermucent had askod bhc
Contracting Parties for technical advice ruled out any question of sovercignty.

TheCW;hMNfsmxdmrmwJw'ﬂmuimm,sau{ﬂﬁttheBmwﬂjMI
delegation had proposed that a working party te set up = a procedure which had
received the support of the rcprezentatives of the United Kingdon: and France;
on the other hand, the representatives of Mew Zealand and Italy had drawn
attention to the danger of crenting a preeedent in wnich the Centracting Fartics
regarded themselves conpetent to consider a draflt legislation which wos hoforce a
natlonal parliciient, It was up to the Contracting Parties to decide wihich wns
“the more appropriate course to take, ‘

A vote was taken, and the C untr“cting Partics thrOVOQ by 18 votes
to 3 the proposal to set up a working party to study tihe Brazilian draft lcgis-
lation, Upon the proposal of the LnAihmAL the following terus of refercence
and composition for the working party were aquued )

"As requested by the delegation of Brazil, to examnine the

draf't lcgislation prcgarcd by the Govermaent of Brozil for
presentation to its iepgislature, which legislation is intended
to settle the uatters covered by itea 17 of the Agenda, and to
advise on the conformity of such draft legislation with tho
relevant provisions of the General Agree.cnt and the Protocol

of Provisional Application®.
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Chairsan:  Dr. A LRGIROFOULOS (Grecce)

Meobers; - Brazil | Greece
‘ Chilc United Kingdo
France United States

ke fustrolisn Subsidy on Anwoniw: Sulphate (G4 T/@L.A/}9)

The uhthdAh dresr mtucntlan to the last paragraph of the report of
Wurklﬂp Party G of the Fourtn Secssion, by the terius of which a report wou¢d be
subnitted at this sessimn by tae two G:vern“cntu concerned,

lir. TOURIN (Austr" i~) stated that the Governzents of Australia and
Chile had entcred ints ceonsultation in acesrdance with the recomrsendations con-
tained in the report referred t* bty the Chailrman, The Australien delegetion
hed now sewn informed by its Governuent that -satisfactory agreesent had been
reached betwesn the twe Governients. The teras of the agrceucent had becn filed
with Lhc sceretariat and there w"ul therefore seew: to be no need for any {further
study of the iteii ‘ o o ‘

Mr. CLlel (Chile) cenfiraed the statenwnt pade bty the Australian
ruprcqcn;athu. Toe Chilean Govermuent had accepted the teris of agreement.
Lithougn the Chilean regucst had not been et in full, his Governient had con=
sidered tne. satisfactory as a whole, ihe Cunuractlu& Parties should, therefore,
ncw consider the .atter concluded.

. :r, BROWHK (United 5States) requested that the deta ils of the agroe cnt
be sade available to the centracting partics, as they uight be interested to Lce
the results of the negotintions, ‘ ‘
The CHAIRIN anncunced that a copy of the terus of apgrecient would

be supplied to each delugation for refercnce. He expressed to the two delegations,
on behalf of the Contracting Parties, satisfaction that tnis watter had becen sutt¢ui.

_ After o further diScussiDh on the order of business for the next fcm‘
seetings, the uceting rose at 6.45 p.id o
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