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Amendment of last parapraﬁh of Part II of Lrticle XX of the General
- Agreement to ‘correspond with Artitle L5 of .the Havana Charter (GATT/CP. /17)

Sir Stephen Homms (United r(lngdom) said that the aim of‘ the United
Klngdom proposal was to substitute for tha date of January 1st 1951 in Part II of
Article XX, which had been fixed as ¢ clesing date for the. transitional.peridd in
which Contrhctlng Parties might take measurss to cope with shortages of supply

:Eand meet the requirements of price-fixing policies, even if they were not fully
compatible with other articles of the Agreement, the more flexible formula contained

in Article 45 of the Havana Charter. Ais a result of continued shortages, balance
of payments difficulties, and other economic problems, it had been necessary for
many countries to-maintain restrictive measures. Although the freamers of the
Lgreement had consldered that the circumstances requlrlng the maintenence of such
measurcs would be t transitionaly- these conditions had, in fact, continued longer
than had been ccntemplated and were still existent., His LJuntrs had had limited
resort to such measures, and the dlscugslons at the Fourth Session had shown that
other countries had employcd them to a much grester extent, -The present outlook
did not make it appear practicable to abolish the restrictions., It was important,
in view of urgent action which might have to be taken by governments, that they
should not be hampered by having to seek the approval of the Contracting Parties,
who might not be in session when the neced for such action arose, He ‘referred to
the corresponding provision in the Havana Charter which left the necessary lotitude,
At Geneva it had been thought that by the end of 1950 the dlfflcultles of the
post-war trangitional wmeriod would have. beecn removed, At Havena, however, they had
been less optimistic, and he vroposed that the Contractlng Parties follow the text
of the Charter., This course involved no scrious risk since it would be open to the

Contracting Parties at any time to set a new date,

¥y, MELANDER: (Norw~J) p01nt1ng out that the proposal was also made by
Norway, cxpressed his full agreement with the representative of the United Kingdom.
The exceptions under Article XX werec of two kinds: those which, by ‘their nature,
could be considered as permanent (Part I), and those which could be comsidered as
of a temporary character (Part II). 4is regerds. the latter, he thought that

while the first two exceptions were still necessary to meet situations cf short

supply and the requirements of price fixing, the third polnt, concerned with ‘the
liquidation of surpluses arising from the exigencies of the war, no longer
required their attentloz He therefore urged the Contracting Parties to introduce

the more flexible rule,

Dr, GUERRA (Cuba) voiced the strong opposition of h1s delegation to the
Unltcd Kingdom proposal, which, if accepted, might prove equivalent to a waiving
of many of the most important provisions of the Agreement, He feared that the
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amcndment might be uséd to cover: other purposes than those in view of which .
Article XX had been drafted, He had heard a reference by Sir Stephen Holmes
to balance of payments difficulties, which made him feel that it was essential-
strictly to limit any resort to this clsuse., The articles concerning balances
of payments had been most thoroughly discussed at Gsneva and Havana and had
becn drafted to meet all reasonable needs, When drafting the Havana Charter
it had been possible to avoid fixine a timc~limit to the execeptions of Part II
because the irminent esteblishment of the ITO was expected, This orgenization
was considered capable of keeping a close watch over the apniication of the
Charter, But without an ITO, end with the Contracting Parties meeting only
cnce or twice a year, his delegation felt thet the proposal before them might
create lcopholes for the introduction of measurcs which might not be
Jjustifiable, ' ‘ ' o S

by the revresentative of Cuba, Hir delegation did not feel that at this stage thd™
Agreement should bte amended pleasueal, 4 number of amsndments to bring the :
Lgreement.into conformity with the Charter had been made in 1948 tut these
_amendments were a.well-balanced sclection of & larger number which had been -
‘proposed, If any further amendments were to be made, attention should be paid

to the need for the maintenance of the balance which had boen kept up to now

in: the lAgreement, 3 ST - ' ' :

Mr. REISMAN (Canada) exprcSSEd his. support for the views put forward

" . hen the ‘Geneva Conference drafted the exceptions contained in Part II,
they had had very spccific cases in'mind; the Contracting Perties were now .
being asked“to accept an interpretation of points (a) and. (b) with much :
_broader implications,. He had.becn particularly disturbed by Sir Stephen Holmes' .
réeference to balance of payments difficulties, . which mede him feel that points
(a) and (b) were now being acnatrued to cover situations which had never becn
envisaged, " ' &2 R ‘ o .

o A ¥ S Sy E ‘

- If specific cases, which were worthy of consideration, were brought
before the Contracting Parties, he felt sure that they would be fairly dealt .

with,

- M, .LLRRE (France) said that the text of the Agreement had been
considered provisional by the drafters, who had specifically provided in
Lrticle XXIX for its revision, if, by September 30 1949, the Havana Charter
had not éntercd into force, Decisions on this point had been postponed,
and the Agreement remaincd in its provisional state. It would nct, however,
“be reasonable to maintain in force an article in a form which was stricter
‘than that of the Charter, 4nd while he understood the disadvantages of
piecemeal modification, he felt it would be more disadvantageous to keep
the Article as it was, He submitted twe possibilities: either to adopt .
‘the text of Article L5 of the Charter or %o mcdify the date in Article XX
to 1 January 1953, ' ’ S S i

" Dr. BOTHA (South Africa) spoke in favour of the amendment,. which
appeared purely designed to adapt the Agreement tc present conditions, He
expressed his support for the proposal purely .and simply as.an amendment to
the Agreement to make it confoym to new conditions. He felt that it was
unnecessary and undesirable to relute the proposed amendment - to the text of

the Havana Charter, which was 2z separate document, - o X

Mr. BROWN (United States) stressed the differénqe in the spirit and
substanc: which cexisted betwecn the exceptions in Part I and those in Part II
of Article XX which had been reforred to by the delegate of Norway, The former
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were of a type normally inserted in trade agreements and were, thercfore, of a
permenent character, The latter were temporary exceptions intended to meet
exceptional difficulties in the transiticnal périod, He denlored the tendency
for temoorary measures to become permanent. iny. t;maorary exceptions should
‘be kept undeér constant review, He agreed with the delepates. of Cuba end
Canadh that it would be urfortunutc to»acccnt ﬁhe Unlted Kingdom proposal,

: . He could not agree with. thu rcmark of the delegﬂte of F“rhuy that
‘thu quvstlon of the liquidation o temnororj surpluses was no longer importen
. Pueh difficulties might still: exist, He did not think that contracting
parties had forgotten the éffort which thé United States had made to produce
surpluses over their own needs in order to make foodstuffs and raw gtvrl 2ls
available to' the rest f the world The cffects uf thcse efforts were stlll

,w1th them.

y Wlthout enterlng 1nto a dctallud dlscu531oh of tiHe subject he relt
he must” register his agreement with the remarks of the representatives of
Cubz and Canada to the effect that the Contracting Parties hed been asked tc
gqu to Part IT a somewhat broader 1nterpret“t;onbthﬂn had been expressed
‘1n its Lwrst Araft, : ' S x A

Hc felt howevur, that thcre WAs SOme Jus tlflc tlcn for the proposul
"bcforg them, partlcularly in a. cms» where urgent stéps had to be te]cn by o
contracting party. at a time when the Contractlné Partiés were not in sessicn,
He had been impresSed by the'suggéstion made by the representative of France,
and thought that the proposal might best be disposed of.by changing the date
at present specified in Lrticle XX, The problem of shortages was likely to
‘concern Contracting Parties in the near future. ‘It mighkt be necessary to
 institute. controls in this perlod and, in Jartlcular, before the next scssion
of the Contracting Parties, By the' date of that session the Cnntractlng
Parties would know more on this point, They would also knew more about the
.- prospects of the Havena Chartcr, The fundamental attitude of the United
. States! delegatlon towards témporary meagures ‘made him reluctant to acccEt
'the Qate of 1953, and. he provosed 1952, a date which could be extended ir
it. 'should prove necessary. He also w1shcd to suggest that the Contracting
Partles give consideraticn to the Os°lblllty of effecting the amenkmbnt
by resolution rather than by a fnrnﬂl amendment of the Lgrecment
.bulleve& that thls procedure haa been followed 1n 51m11ur casegs in thv 1°st.

M. OASSILRS (Bel rium) felt that the General Aércement established
-2 rule that measures designed to cope with shortages and with the
rcqulromcnts of price control would hav» to be justified before the
chntIactlno Parties,.. Part II of “rtlcle XX nrov1ded a temporary GKCu)tlwn ;
. to this rule, which allowed measurcs to be. taken up to a certain date
w1thout any Jjustification having to be submitted to the Contracting Partics,
It followed that to accent the Uhlted Kingdom proposal would be equlvclbnt
to. making the' exception the rule, and the rule the exception, The acceptance
of this amendment might, therefore, have 2 catastrophic effect on the
Agreement, He fclt that thé wiser solution would be some form of resclution
which, without amending the Agreement, would provide that “the provisions
of Artlcle XX would not be invoked up to some uucb date a% 1 January, 1952,
to compel a contracting party- imposing. ¢r meintiining measures after 1 January,
1951, to justify its acticn before the Contracting Partics.

He thought that comparison with the text of the Havana Chartexr was
misleading in that Article 45 of the Charter, though admittedly more flexible,

~

presupposed the existence of an International Trade Org*nlaatlon/%o act as o
: fully equipped
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safeguard of the letter and spirit of the Charter,

‘ Mr. JOHNSON (Mow Zealand) smoke in supacrt of the proposal of the
United Xingdom and Nexrway, and felt that some distinction should e dravm
Lotween the provisions relating to shortages end price control, and those
rcleting to liguidation of surplusss, It didinot appear to him thet the
nresent positidn ves such oz to justlfy the cxtensicon of the time limit in
the latter case, is rcgards the former,twc provisicns, however, he agreed
that circumstances would Justify the cextension of the time limit at least.

until 1 January 1952,

My, SVEINBJ@RNSSON (Dunnarb) said that he had intended to request
instructions from his government in the light of' the Siscussions on_this item,
He felt, however, that he could:suprort the propos sal of thc United States
excert ith regard to peint (c), on which he agrecd w.th the represent ative

Juw acnl and,

Mr. DI NOLA (It 21y) said his country suffered from constant
demographic pressure, which made the protlem under discussion of partlculur
concern to Italy, His country had achieved considerable industrial ‘
development, wnich was accompanied by dependance on &, substantial measure
c¢f imports of foodstuffo and of all their rew materia :1s, This placed the
Italian economy in & nosition of 1nzorlor1ty in periods of world scwr01ty and

of ccntrol of exncrts.

; For this reason Article XX was of yartlouler importance to Italy.
While: they looked forward to the day when the shortage and maldistribution of
raw materials would cease, there was no denying the hedéssities of existing

conditions, ' o R :

It was true thqt under the prbsent text, extensions beyond the
date fixed could be granted in varticulazr cases, but no organlzation existed
which could give o prompt reply tc an apnlicant, The present session would
consider provosals for the more effactive qdmlpxstratlnn of the Agreement,
so that he honed the situntion would he different in a year' s time, Meanwhile,
hevever, he wscoc1*tbd himsclf with the vropesal of the U, S.4., which would
enabile thp Contracting Parties to kcon the matter regularly under review,

Mr, DESAI‘(India) nointed cut thot controls did not seem to be
diminishing in intensity. Some countrics, which had been mainteining
sontrels hod renched the noint of censidering their remeval, but they, in
common with other countries which had not hitherto felt the need for con 1trols,
were faced with the necossity for instituting and, extending centrols to meet
present conditions, He therefore supoorted the prejosed amendment,  While
Lavouring the wroposed extension of the date to 1 January, 1953, he weuld be
vrﬂ‘“rc to accept the United States' proposal of 1952 in view of the hope

at by the beginning of 1952 machincry would be available to enable the
Ccntra sting Parties to k.ep the matter under-constant review,

The mectine adjourned at 1 p.me




