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Continuation of discussion or Item 26 of the igenda: = Amendment of
- the last paregraph of Part II of Artiéle XX to correspond with
4rticle 45 of the Havana Charter, (GATT/CP.B/l?) :

' Mr. GUERRA (Cuba) said that he would be prepared to accept the proposed
compromlse of & definitivedate in Article XX upd agreed with the United States'
suggestion of 1 January 1952. With reference to the original United Kingdom
vroaosul that the extension of time apply only to sub-paragraphs (a) and (b) of

art II of Article XX, he felt that such a dlstﬂnctlon should not be drawm between
surpluses and shortages:, It would be found on investigation.that eértain shortages
as well as surpluses had dlsaope ared since the war., In any case the Jjustification
put forward wes the prospect of new shortages in the future arising from the '
nceds of the armaments programme, rather than the past or present situation, The
armaments programme was already causing the creation of stockpiles of raw materials
and it was essential te the raw-material producing countries that the provisions for
crderly liquidation.contained in sub-poregraph (c) should be retained, The
Lgreement as a whole could be considered as o balance between 1mport1ng and
exporting. countrles, and somctimes this balance was to be found in individua
Articles, This was such an Article, and he would not be prepared to- accept the
extension of the escave Ol“us” urloss sub=-paragraph (c) were also covered,

Mr, TONKIN (Austrwlla) said that while Australia, like Canada, was
opposed in panc1olc to piecemeal 2ng llcﬂtlon of the Charter by the insertion of
. varicus provisions in the AﬁerWunt he did not think that this proposal canc
undér that definition, When this “rtlclc hod becn drefted, it had been thought
thoet the Charter would be in c¢ffcet by 1951, and some cction woas nov necessary
by the Contracting Perties to ndjust the position, especially in view of the fact
that certain factors which were then operating still continued, . His Government
woas very intercsted in preserving its rights under sub-paragrenhs (a) and (b) in

There were still shortages of .certain goods, and price control ond

particular,
other restrictive measures continued, of necessity, to be in operation, He

preferred the suggestion that the Havana Charter version be uscd, but he had
nevertheless been impressed by the recsons given by the United States represcntative,
and was prenared to accept 1 Janunry 1952 as o compromise, as to the retention

of the application of the propesal to sub-narcgraph (c), he agrecd with the

New Zealand renresentotive that mere information would be necessary,

. Mr, GARCI. OLDINI (Chile) said thot the situation which, at the time the
ALgreement was drafted at Geneve, had permitted a certain optimism, had altered by
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the end of the Havana meeting, and the text of the Charter made no mention of
a date and left full latitude to the Organization, While the Charter text
nerhaps presupposcd the existence of an Orgenlz"tlcn, the situation now
wes different to that envisaged at the time of the drafting of the igreement,
and this fact should be teken into account, He had seen originally no
objeection to accepting the United Kingdom proposal, znd he did consider that

to fix a new date would be tc fall into the original erxrror of Genevae, If a
date were to be fixed for thc extension of the VSCnuu clause, it would be
advisable to make the extonsicn at least twe years, It was, however,
absolutcly ¢ssentiel thet the extension cover all the sub-paragraphs of Port II
of the irticle. Sub-paragreph (¢) tas the only guarantce to primery countrlcs,
in the present situation, of building up large stocks, and Its’ ‘exclusion could
not be contemplated, Frequent attempts hed becn made to introduce Chapter VI
“of the Charter into the .fgreement, and were that Chapter with its provisions

to safeguard prlnurf SSBries included, there would be no need to conserve
this paragraph, In the prescnt circumstances, however, he agreed with the
Cuban representative that to eliminate sub-paragraph (¢) would be to dcstroy
the balance of the Article, If it were e¢liminated he would vdte against

such action and reserve the. .position of his "ovcrnmcnt both W1th respect to

_the. urtmclc and to thc Agrccment 1tselx.'"

' Slr Stephen HOLMES (Unltod Kingdom) was impressed by the genéral"
support given to the United Kingdom orovosal but thought there might be - -
some misapprehension as to its scepe,. .Therc was no intention to abandon
sub-paragraph (c), but only that, with reswect to sub-paragraphs (a) and
(b), the date cf 1 .Jznuary 1951 be replaced by the more flexible provisions
of the Charter., Sub-paragraph (¢) would continue to-be ruled b the date

in the Agreement, In any case, sub-paragraph (c) was surely to be read ‘
as applying to the oast. The reference to "the war" could only mean the  °

-war Just over,

He' dlsagreed with theé suggestion of the Cuban rcnrcscntatzve

that the Charter prov1glons were only avpropriate to o gltuhtlon where: the

Organization was in existence, It scemed to him that the provisions of the
Charter were more oppropriaté to the present situation, where no permonent
executive body kept matters under censtant review, but rccourse was to be
had only at the regulsr meetings of the Contracting Parties,

. Sir Stupnen HOlmCa had alsc been impresscd by the rgluctanco of
contracting parties to contemplate anything in the nature of an amendment,
It scemed to him that if an imorovement could bc made to thu text it was: -
only sensible to make it by any meens at hand, : :

Finclly, the argument had been advanced that this amendment could
lend to ebuse, HOW@VLT, the United Kingdom proposal in no way altered the
prosent sefegucrds in the Article, and contracting parties could intervene
2t any moment ond sct o dete by which time the measures referred to would
have tc be removed, If the date of 1 Jenuery 1951 were simply altered to e
loter date, he thought that contrncting nortics would find Themselvcs repeating

these same arguments in a year or two Jcmrs' time,

Mr., BROWN (United States of imcrica) cmphasised that the Article
under discussion was an exception tc the gencral rule, introduced to deal with
a {rensitioncl period, Human cxperience and common sense taught thet measures
introduced for such periods tended to become permancnt, The United Kingdom
representative hod said that there was no real differcnee between a situation
whers you had a’'definite date and one whure no datce was specifiedf. however,
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‘there was surely o moterial differerce in that in the flrst case the burdcn
. of proof would rest on the contracting oarty wishing to mukb use of the
exceptions,. and in the latter; on the contracting pa rty ‘oppdsing ‘the
exceptions, It was principally for that reason that the United States
opposed the chenge in the form surgestcd by thc Unlted Klngdom.‘

Wlth regerd to gub-paragrarh (c), the rppr»sent»tlves of’ Cuba
and ‘Chile had put forward. good r easons for treating it in the séme manner
s sub-paragraphs (a) and’ %b), and the words "the Wwar' in- sub-paragraph (c),
mentloncd by:the. United Kingdom delegate; were also to be found in sub-
paragraph (b) He thought that common graund between thc d:vergent v1ews

w1th the amendment suggested by the Unlted Stktes.

S Mr. GUERRI (Cuba) w1shcd to emnha51Su hls préevious statement that
it was future shortages that were contenplated rather than past or presert
ones, and whatever treatment was given to that situation should also apply -
to surpluses., With regurd to the remarks of the United Kingdom represen-
~tative on the existence of a pérmarent: Organizaticn, it was de51reblc end
-necessary that the situation be pericdically reviewed and the use of this
Article discussed: from time t6 time as would be the case if & deflnlte date
 were fixed, . He consequently agreed w1th the representatlve oz the United
States. ﬂ‘;‘..‘ L .
.“ v-“.i‘ 4:'.".!" e ’ !

. f“. KK '.‘:' B

U]

m LARRE (Frence) probosed & resolutlon, 1n the Tollow1ng terms'

"The Contracting Partles, con31der1ng that the clrcumstances which caused
~the insertion of Article XX, Part II in the General agreenent had not
”dlsaapcared by the date orlglnally flxed

Resolve not to requlre the removal\of the measures whlch had been or would e
instituted within the terms of paragraphs a, b,:c of Part II of Lrticle XX :
before a.date to be fixed later-and whlch would: not in. uny cuse he earller than

1 January 1952 (or 1 January 1953)

The CHAIRMAN summarlscd the dlscu551on. Thvrc had been considerable
oppositicn to -the original United Kingdom propesal of eltering the last
paragraph to conform to the Havana Charter irticle; and the compromise
suggested by the French and United States representatives of specifying a
later date had received a certain amount of support,. There: had also been
opposition ‘to the exclusicn of sub-paragraph (c) Trom the coverage of* the
proposed extension of time, and finally, therc had beeén opposition to the
nroposed use of the amendment procedure, A decision had, thureforu, to be
made on (1) the method: of amending this Article, whether by amendment or
by resolution; if a resolution were decided on, attention might be turned to
the French proposal, leaving the Sceretariat to prepare a draft for congideras
tion lator, (2) The coverage of such an amendment or resolution would alsc
have to be decided - whether sub-paragraphs (a) and (b) only were to be
included, as proposed by the represcntative of the United Kingdom, or whether
‘all three sub-paragraphs (z); (b) and (¢). would be included, (3) Finally,

a decision should be:made &s tc.whethér to ado>t the origingd proposnl flor
extension in the. manner contained im the Havana Charter, or one of the two dates
proposed, 1 January 1952, suggested by the Unitcd States representetive, or

1 January 1953 suggested by the French representative,

In reply to a remark by Mr, GUERR., the CHAIRMAN said that o decision
could first be taken on the coverage of the amendment or resolution,
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Mr, JOHNSON (New Zealond) thcught it vould be helpful to clarify
the point of principle raised by the United Kingdem représentative &s to
the interpretation -of the words "the war'" in sub-paragraph (c) He thought
there could be no deubt that these words referred to thg last war, but if
-this interpretation were accepted “nd inserted in the record it would be of

assistance,

' Mr, BROWN (Unlted Status) suggested that a considered 1ntervretatlon
would unduly wnrolong the sresent discussion, His ﬁe]&gatlon was prepared

to debate at length on the mea nlng of this pars graph and he thought it
preferable to confine the discussion to the issues clearly before them,

It would not be the proper procedure to make a casual 1nterpret“tlon in the
abstract on an important prov131on that might at a later date be of concern

to a contracting party,

~ Mr. MELANDER (Norway) said that he was nct clcar as- to the
. implications of a resolution procedure or an amendment procédure, and it
might be helpful to the Committee as a- wnole tc have a working pa2 rt/ set up’

to deal with this entire question,

: Mr. GARCIA OLDINI (Chile) agrved with the Unlted States representative,
He 21lso was prepared to debate at length as to the interpretation of sub-
paragraph (c), partlculwrlv as his interpretaticn was contrary to the
1nterpretct10n of the New Zecaland renresentative, 4As to the question of
whether tc use a resolution procedure or amendment procedure, .the most that a
resolution could do weuld be to alter the date for all three'paragraphs,

Any elinination of sub=-paragraph’ (e) from the scope«of the-date in the last
paragraph would. clearly be an amendment, :

: The CHFIRNAN said there were ncw two proposals before the Oommittee:
as to procedure: one to refer the questions at issue to & Working Party, and
the other the propcsal put forward by the Chair to decide 'now on the various
-points, -He explained that, whatever procedure were adopted, either

amendment or resclution, a 2/3% decision of the Contracting Parties would
eventually be required; an amendment under the terms cf Article XXX and

" a resolution because it would be equivalent to a waiver of obligations

and wculd also requlre a 2/3 vote under the terms of Article XXV: 5(&)

Sir Stephen HOLMES (United ﬂlnadhm) supported the Norwegian
proposal for 2 working. paroy. v

It was agreed by a vote of 15 to 9 to set up a worklng Darty to
consider the best means of attaining the objective of amending the last
paragranh of Part II of Article XX, composed as follows: :

Belgium New Zealand
Canada - Norway

Chile Italy

Cuba : United XKingdom
Frence United States

Chairman: M, Cassiers (Belgium)
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). o Suggestions for standard prectices to minimize commercial
‘ uncertainty and hardship under the administration of import
licence and exchange control (GATT/CP 5/8)

~ Mr, BROWN (Unlted Sta tes) said that meny business ren engaged in
forelgn trade had experienced difficultics and uncertainties because of the
wey in which the various controls, necessary under the present conditions,
were administered, Uncertainty was the greatest dlfflculty to any trader
and definite 1nformatlon would be preferable even if in some cases it was
definite information of severe controls, Other countries might have
experienced the same difficulties end the United States had thought
therefore that it would perhaps be useful fer the Contractlng Parties
to agree on some general principles to be ‘applied in connection with the
administration of imbort controls, Sugoested standards were set out in .
the statement submitted by hilst Delegation, and it mlght be useful to establish

a Working Party to study them, ‘

My, STEYN (Union of South /frica) seid that he hed considered
with interest the United States pronosals and agreed in principle with the
objective of eliminating wnnccessary herdship, His country had already had
some exnerience with the problem and had found it necessary to establish
special machinery for consultation between the import control authcritics
and the commercial community, In establishing these procedures they had
been assisted by suggestions put forward by governments of some other
‘countries, The South African delegation wes prepared to support the
objectives of - the United States proposal but he wished also to cmphasize
the necessity of taking into account the differences between various
countries, He could see certain difficulties in the United States
statement, but this was a matter for a working party to consider,

Dr, VAZN. (Czcchoslovakla) welcomed the United States proposal
and egreed to its usefulness, In commercial rclations, however, the export
. side had also to be taken into account, and the proposal seemed incomplete in
that this was omitted, As presently worded, it appeared that only
importing countries caused hardship by the administration of restrictioms,
his might be true at a time of a buyers' market, but in the sellers' market
that had existed since the war, hardship wes often caused by the cxporting
countries, In order to complete the aim of this paper cf a "fuller
implementation of the general provisions and intent of the GATT" Dr, Vazna
suggested the addition of the words "and export" after the word "import"
in the title, in the sixth line of the first naragraph, in paragraph 2 and

in paragraphs L and 9

M..LARRE (France) sunoortud the sugvestlon to create a worklng
narty, He thought its terms of refcrence should be limited to the proposal
os set forth by the United States since the qucstlons of exports had already
been subject to debate in the Contrieting Parties and the legel diffcrence
between the two tywes of controls hed been fully discusced, With respect to
the scheduling of working partics in general, he hoped that it could be done
in such & manner s tc enable all delegations, larpge or small to be

rcoresent,d

Mr, PENTEADO (Brazil) supported the United States proposal in
princinle. Any Lcnpral standard that wns set up should not, however, be so
rigid as to defeat its own purposes and furtherm.re stanuﬁrds should be
carefully worded so as to avoid ¢ any possibility of tronsferring contrel from
the government to the importers, Ls exnmples of possible difficulty in wording
that'might be considered by the working perty when it met, he »ointed tc the
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vords. "when due" in weragraph 1, to pari.raph 3, to the percentage contained

n paragraph 6 and to the question of the type of communication in paragreph

P2 54

. He supnorted the setting up of g working narty to consider these matters,

oo -

" The CHAIRMAN said that the discussion would be continued on the
follewing dery., The. romarks of the French representative.would be borne in
mind when a time-table was drown up for the mectings of working parties at
the close of the plenary meetings,. ' :

The meceting édjcurned'at G4 30 Dot




