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Subjects. discussed: 1. Report of Working Party "D" on the request
of WHO concerning insecticides (GATT/CP.5/47)
(Continued)

2. Report of Working Party "B" on Tariff Schedules
(GATT/CP.5/45)

3. The position of Indo-China in relation to the
General Agreement (GATT/CP.5/50)

4. Documents to embody the results of the Torquay
Tariff Negotiations (GATT/CP.5/46 & 48)

5. The Scope of Articles XXV:5(b)and XXXV with
reference to the Tariff Negotiations and the
prolongation of the assured life of the
existing schedules (GATT/CP.5/9)

In the absence of the permanent officers of the Contracting parties
Mr. TUOMINEN (Finland), upon the nomination of Mr. AHMAD (Pakistan), supported
by M.LECUYER (France) and Mr. STILLEBROER(Netherlands), was unanimously
elected Chairman for this meeting.

1. Report of Working Party "D" on the Request of WHO concerning Insecticides
GATT/CP. 5/47) ( Continued)
The discussion on the amendment to the Report of Working Party "D" was

continued. The Contracting Parties agreed to amend Annex I to the Report
(draft letter to the Director-General of the World Health Organization) by
deleting paragraph 4 and amending the last paragraph to read as follows:

"The draft of the Agreement, as amended by the Working Party, in the
light of the considerations mentioned above, is attached. It must,
however, be pointed out that most of the representatives of the
contracting parties who participatedin the discussion considered
that, inter alia, the nature of products concerned. was such that they
were not suitable for an agreement of this kind, and that the attempt
to deal with the question by such an agreement had led to a document
which was so full of exceptions and reservations that it was virtually
without any binding force. These representatives, therefore, con-
sidered that the World Health Organization would have to seek some other
way of achieving the purposes it hasin view. It was, however, pointed
out by other representatives that the Economic and Social Council and.
the World. Health Assembly had adoptedresolutions in anattempt to deal
with this question, over the last two years, without any significant
effect on the problem in hand. These representatives also felt that
in anry casea formal agreement would be more effective than a resolution,
and, while preferring to see the scope of 2theagreement broadened, they
nevertheless considered that the present draft agreement would be a
useful and workable instrument to international trade which would assist
the purposes of the World Health Organization".

The Report of Working Party "D" as a whole and. the annexed letter were

approved.
Dr. FORREST (World Health Organization) expressed the appreciation of his

organization for the valuable assistance which the Contracting Parties had
rendered them in the preparation of a draft agreement.
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2. The Report of Working Party "B" on Tariff Schedules .(GATT/CP.5/45)

Mr. DUFOURG (France), Chairman of Working Party "B", presented and
summarised the Report. Concerning, the consolidation of schedules, Which
had been approved by the Contracting Parties in principle the working party.
recommended a timetable for the preparationof the consolidated texts,
according to which the consolidated Schedules would be ready for approval by
the Contracting Parties at their Sixth Session. Following the proposal of
Cuba, the Working Party suggested that the names of the countries with which
the concessions had originally been negotiated and the place of the negotia-
tions should be included in the consolidated lists for consideration by
governments,but, in view of the multilateral character of the Agreement,
these would not appear in the list to be published. With regard to the
incorporation in Schedule. IX (Cuba) of the results of the negotiations between
Cuba and the United States, the Working party, after having consulted with
the Legal Working party of the Tariff Negotiations Committee, recomended that
the results of these negotiations be incorporated. in the Cuban Schedule to be
annexed to the Torquay Protocol. In considering the proposed rectifications
to the schedules, the Workinrg Party had kept in mind that only the changes due
to typographical errors, and those necessitatedby a change in tariff nomen-
clature or numbering could properly he dealt with in a protocol of rectifi-
cations. The Fifth protocol of Rectificationsprepared by the Working Party,
therefore, included only such rectifications. This being the case, the request
of the Netherlands delegation for a modification in the Benelux Schedule was
dealt with separately. As a resultof the devaluation in 1949, in which the
Netherlands guider was devalued by 33%and the Belgian franc by 12%, a
significant discrepancy had beenintroducedbetween the specific duties of the
two member countries of the Benelux Customs Union. The rates of duty in
guilders had to be brought into line with those expressed in Belgian francs
in order to avoid any diversion of trade to the disadvantage of the country with
the higher rates of duty. The Working party,considering that the requests of
the Netherlands .delegation fulfilled the conditionofparagraph 6(a) of Article
IIAgreement,recommended that thecttU:e .ngparties take a decision,
a draft of whichwas annexedtotheReport. :

TheCHAIRMAN representative as the representative Finland refered to the
reference to changes intheFinish Schedule mentionedin Section 3 of the
Report, and expressed ght approciationtothe eight contracting parties with whom

agreementhad been reachedproposedadjustments OSed dt 'ts in 92 items in the Finnish
Schedule. Otn it-whgih swtilhl ouastaadin'on1 ;h negotiztios were yet to be
concludeg wit.The proposal nr-; ar::J. giP:z-ooc g,P;l of the Workin-2rty
otshato th ealteratl n rumlesap cfic toFa va]aFmduties3 n the Pinish Schedule
housionFore en Tffay Schafteree o in the joaua Scihr2ule after agreement had

beenreedathch gr ouhXXVIII wasacceptable inle aXiIT, .r;3 acceptable to his
delertion.

ra .the modiipuclacationstieones erequested Pb. iif :sdys
ainedelegation-C c.n had beeincocnteainednC0dooumn eenT55, "orr . bC. cined in 'the
therr giwith severalatedoseve0arinally circul l other changes in
aldrawnguHis delegatieeon agrd ),-?Hbnde,ga ;' .c' . is letion agreed to

te IV additootf NoteIVofthetheug?the, r.eo.i chodule,
understanding that thisnoietwouldbe included in the TorquaySchedule-to 71 t-he Torqua Schedule.

teIItot0jhee UryguaySca quleheduon ofote II to -h1iuuas under con-
er interested delewithdeleggatios.ns. ation w ',; ohErir~ttions.

headjustment relating to ispionpcnrc:riin.n th Alji-.to s)eific dutiesIofScheauled IIB(Belgium)waselgium isunuapproveded arapprovcel.
g parties thuseconcerninginaccordancewiacdancewite -Acol:l;dth the provisions of

ustmentsdddfniedimpaididia)air 7 the n- '..tlue
lpe concessions -viadeshedule.d for in th.t]-
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Mr. STILLEBROER (Netherlands) thanked the Contracting Parties for
their favourable consideration.

The CHAIRMAN thanked the PartyandParty and its chairman. He stated
that the Fifth Protocol of Rectifications wouldbe open for sifgnature on
the following day.

M. CASSIERS (Belgium), on behalf of the Benelux delegations, proposed
that Schedule II (Benelux) be further rectified by the deletion of Note 2
to Item ex 68 (Wheat), in view of the fact that the matter was covered by
the provisions of Article III and, in Particular, by paragraphs 5 and 6
thereof. The Canadian delegation, with whom the item had been originally
negotiated, had raised no objection to their proposed amendment.

The CHAIRMAN suggested that since there was no objection, the request
of the Benelux delegations should be granted and the proposed change
incorporated in the Fifth Protocol of Rectifications.

This was agreed.

3. The Position of Indo-China in Relation to the General Agreement

(GATT/CP.5/50)
M. LECUYER (France) said that he had fully explained the subject to the

Tariff Negotiations Committee and would, therefore, only briefly relate the
developments in the relationship between France and Indo-China. As a result
of these developments, the government of France had undertaken to facilitate
the accession of the Associated States of Indo-China to international trade
agreements. It would be the responsibility of these states to decide, within
the framewrork of the general economic policy of the French Union, what their
position would be with regard to the General Agreement.

In answer to A question by the CHAIRMAN, M. LECUYER stated that customs
administration in Indo-China would remain the responsibility of the French
Government until the convention concluded between France and these States was
ratified.

The Contracting Parties took note of the statement of the French
representative.

4. Documents to Embody the Results of the Torquay Negotiations
(GATT/CP.5/46 and48)

Mr. GISLE (Sweden), Vice-Chairman of the Tariff Negotiations Committee,
introduced the report of the Committee's Legal Working Party (GATTC/CP. 5/46)
which had been approved by that Committee for transmission (by the letter in
GATT/CP.5/48) to the Contracting Parties. Mr. GISLEdrew attention to three
points in these documents which especially requiredfurther consideration.
First, in the preambletothe Torquay Protocol there were listed the "present
contracting, parties". As certain contracting party had objected to the
omission of China from that list, it was proposed that the enumeration of
contracting parties be dispensed with; the preamble could read "The
governments which are contracting parties to the GenenralAgreement on Tariffs
and Trade on the date ofthis protocol, etc." Secondly, it had been requested
that the Contracting Parties should declare that if the signature of the
Torquay Protocol by Czechnslovkia were accompanied by a statement to the
effect that such signature could not be intrerpreted as an explicit or implicit
recognition by Czechoslovakia of the Governments of Germany or
Southern Korea or of their legal capcity to accede to the General Agreement,
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such statement would not be regarded as constitution. a reservation to the
acceptance of the Protocol by that government. The ContractingParties
should also bring to the notice of the Secretary-General of the United Nations
that no objection was raised by any contracting party to that statement.
Thirdly, the WorkingParty recommended that. the Contracting Parties take a
decision similar to that of 13 August 1949 at Anneey to the effect that any
contracting poary,whiich should fail to sign a decision of accession by the
closing date for signature would be deemed to have cast a negative vote the
Secretariat had.been asked to prepare draftdeccison to beapprovedata
subesequent meeting.

Mr. BYSTRICKY (Czechoslovakia) agreed tothe modfication of the preamble
to the Terquay, Protocole, but he thoght that afootnote might be added in this
document, and on other occasions in the future when the cotnractig parties
are listed, statiig that the Central People' s Government of China had not
defind its positon with respect to the General Agreement.

The EXECUTIVE SECRETARY at the request of theCHAIRMAN,.expressed the
opinion that the question under consiederation related only to the formal
desgnation to appear in the Torquay Protocol. Taking account of the nature
of the Protocol, it would seem that a note of that nature would be neither
necessary no appropriate; nor was it particularly relevant, in such a
docment, to draw attention to the position of a particular government.

The amendment of the preamblel as proposedbyMr. GISLE was approve

On the seondpoint, Mr. BYSTRICKY (Czechoslovakia) stated that the
Czechosloveak Government, in order to clarify its position asregards the
Torquay Protocol, had instructedhimto state that, if and when it singned
the Torquay Protocol, its represenattie would accompany his signatrue by a
statement to the efefct that such signature could not be interpreted as an
explicit or implicit recognition by theGovernmentof Czechoslovakia of the
Governments of WesternGerman or Southern Korea or of their legal capacity
to accede o. the GeneralAgreement. In the opinion of the Czechoslovak
Government such a. satementwould not constituted a reservation as to the
acceptance of the terms of the TorqayProtocol by that Governmental. The
Czechoslovak Governmentexpected that theContractingParties, and the Torquay
acceding Govermnents and Uruguay, would agreewith theCzechoslovak Government
as to the legal effect of the proposedstatement. If that were the case, it
should. be dulynotedt in the recod of themeetingthat noobjection was raised
to the above statementand the Seretary-General oftheeUnited Nations should
be informed of that fact in odrer o enable the Czechoslovak Government to
sign the Taraqay Protocol.

TheEXECUTIVE SECRETARYinformed themeeting meeting that when the question arose
in the Tarif Negotiating Committee he hadapprochedUnited Nations for
advice on the legal aspects of the question. The Assistant Secretry-General
in charge of the, Legal .Departmentofthe UnitedNationshad advised by telegramm
as follows:

1. "Weconfirm that signature of protocol by a contracting; party
would not imply political recognitionofanacceding gove din ;:ovcrnment

t ,t7.ent tato tech.1h evet ef toore, nld not onstitute
aerscvation.

2.:"A writtende claroatin formyall oapaccmgnin, gsinature- and stating
thatago vernmentd hoa n legal capacitoty accede underT GAAT rticle
III=Ifvod cCo-si'tue , reserva tonmil dosig; en t eliminate obli-
gation which the contracting party would otherwise be required to
meet under theterms of the GATT and, the Torquay Protocol or if
designed to deny rights which the according Government wouldl otherwise
enjoy.

3. "Thus an explanaation by a contractinig.party of non-recognition as a
reason for withholding signature in respect of an unrecognised
Government would not constitute a reservation, but a formal refusal
on Grant a required concession might constitute a reservation."
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The view was therefore, confirmedthat a statement attached to the signature
ofthe Torquay Protocol by Czechnslovakia would not constitute a reservation
to the Protocol as such and the matter could be settled by transmitting the
summary record of this meeting to theSecretary--General of the UnitedNations.

It was agreed to record that no objection was raised to the proposed
statement by the Government of Czeehoslovakia.

The ContractingParties then gaveconsideration to paragraph 2 in the
letter of transmissionfrom the Tariff Negotiations Committee (GATT/CP.5/48)
in which the Committee suggestedthatit should be given authority by the
Contracting Parties tomake appropriate amendments in the Torquay Protocol
if this should be deemed necessary after revievrig from time to time the
progress made in Article XXVIII negotiations.

~~~~~~~~~~~~~~~~~~~

Th Cgegrecnr paries arroed tauthorise the Tariff Negotiations
Cmatcd mamakdmente suchwwheoeenn-edm t-cn doeedecessary.

RMANtTenhdreweCMA:T7htentipon gtao ara,rp 6 of the draft Torquayrleotwithreferenmetoccrajoachoaofthe tree ctmiraonsiitn.letter
(,P.T/Cg8) 54e ceroncdgmthenirfdrmenenvf'Arttco' al XXVIII of tGgehe -ral
e,reent. In tiuhAconnect0io, tehggmmi t eahd sugecgsed' ahhtit mghilr
bge eivn autharitytybhe Ctoanrctgin parraahgpso t removpaegraprah 6 from

TroidayP 7otocolsop3dl at beio-ndp-efeablrAnfor the amendemne of
ArtcileXX XVIII tobeinocroratepd in aeparaateprootolec, nda to prepare for
sgnaitrethepruotcol otAm endA rticleXXXVII I which hda been drawn upa t
hte Fourth Session.

hl ContgactingePart6esagreed tt.authorisegthe Tariff Negotrations
Committee as suggested.

Mr.TONKIN (Auastra)saidthat the proposal to. re-bind formally the
Geneva and Annency schedules of concessions until 1 January 1954 by means of
alteratingthedate ri tpahg1af Article:.VIII e aIIe wss oasedeansthG a:sumption
that before nthe coclusiotnonaofq heTroeuaye Cenfeerncevry cortgractin party
woul, be pin a oositpn to namespand d cifyall tdlheteatusgits tthatgi-mirt

shtefetoOpraateti 'oa hrate. t. e g Astralian Degle:aton had informed
te onCmrcahtngiPartiesshftao frf. as hetgaraee bulk of the ietcs in its
sisting scheculer were~ coCce'nedo theCAuetralianpGovarnmect was pnepa.ed to
accent tha proposal.However theAustralian delegation had also drawnze drn
ttn~nompribw ms;w)tl them; chlpptpohedodo'zh.nrtoelkrevaonidti.-fthe
shledee wdouleurcrle for coruesntatdwidrapodlyide aoonelgpin:noiecoy, and
i particurlae suchcountriessuchas rwares Awhereust,poe it pois the licy and
canacercef of tichem t Gmortnrentltoely on the acdvipe ofan ipendeo-nde
iffaa tribunalde o~z etermeine aft r enquaries helld i pubsic, swha mea.ure
o prtariffo,ifanymightappropriatel.ybe ftoctemgy.. brriataelv be affocd to productionon
of Ausianyia paeregticular product Thtraln dlation had indicated that it

release from any of the obligationwhichdid no this stl.reemraL:a 2ngatfonshe bliraiinz which it
asumede ndcr tic AgI emntt.respe tbi.hoc5ct toyem i

allitems should continue*tia d houud sp7opse'-ll. 1ll 5 tmatsa7ntinue to
m.A; .diff,culTh 2iety la tn ttl atanya f th trff
nce' osaneenGnnevaeta the geeraunderstand0gingllLccepted e. -n: gldotam
hat8ditification,;aul. . negestiate mod c ific; .eet any tim' after the
ec,tynin'. 1thatthepA5esen ..e di i sf cit . tha-the ian
Go nmcnfhnct n Liniienyariff propsalforiSereasingasJ.tni,r: ys ap2wnotipldiiedeqInfactuallyhew 3s *f2teifiodwfaas
noltawolknown ireeeotAr usla h .prusd es-arieirmofy tpe sokettfi:fo
itsa cobliurrecnt Contractul gatios on aeny the notifiedeitms this
ouldpee-,enalaonrtgrextinfetmationgiven t theohe :enmorn re; of

gthe invgt raheiotarins ofealfif tribuneal anddationsarscmtreoWh A
tliae :stran aenrrdoviendmnodt,edr w -.sm ffroreedFr impthedepro oeoww
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obligation if a modification of the concessions granted at Geneva on any
of the 32 notified items should be deemed desirable. Whilst it was thought
not improbable that the tariff tribunal would form the view that an
alteration in the present tariff commitments should not be sought on the
majority of the notified items, the Australian delegation felt that Australia
could not sign the proposed Final Act of Torquay and the associated instru-
ments without meking a reservation against the blanket proposal to extend
the date for negotiating modifications in past sessions to 1954. To sign
the Final Act and the associated instruments with a reservation seemed to
be the only means of indicating to the Contracting Parties its position
with respect to those items.

Mr. EVANS (United Stlaes) said that the United States delegation would
have difficulty in accopting the Australian proposal. In view of the
statement thatAustralia had no present intention of taking action with
respect to any of the 32 items, he wondered whether it would not be possible
for Australia to sign the instruments without reservation if it were duly
noted in the record of this meeting that, if and when Australia should
propose any modification of any ofthe 32 items concerned before the beginning
of 1954, the Contracting Parties would give synthetic consideration to a
request for an opportunity to renegotiate.

Mr. TONKIN (Australia) replied that hisdelegation could accent that
proposal if it were agreeable to the ContractingParties.

Mr. AHMAD(Pakistan), in reply to a question by the Chairman, said that
Pakistan, as in an identical position with Australia with respect to the
items which it had notified and that his deIegation would follow the
example of Australia by acceptingtheproposal of the United States re-
presentative.

The Contracting Parties, consequently, took note of the position of
Australin and Pakistan and agreed that should the two governments wish to
make an application to the Contracting Parties with respect to the items
listed in GATT/TN.2/A/1O and 9 respectively, the Contracting Parties would
give sympathetic considerations to such applications.

Mr. TONKIN (Australia) and Mr. AHAMD (Pakistan) expressed gratitude
to the Contracting Parties for the understanding they had expressed in
regard to the position of their Governments. In return, Mr. EVANS (United
States) expressed appreciation to the tworepresentatives for the accommo-
dating attitude they had shown in accepting his proposal.

In discussing the proposedtimetable set out in Section 6 of the Report,
(page 8. of GATT/CP.5/46), Mr. SOLBE O(Norway) said that owing to con-
stitutional reasons it might not be possiblefor his Government to take a

decision before 31 August1951, but his delegation was unable to make any
definite proposal atpresent.Hesuggested that if an extension of the
time limit should be necessary,a decision might be sought from the
Contracting Parties by means of a postal ballot.

The CHAIRMAN, speaking for Finnish Delegation, said that his
Government was in the same position.

At the suggestionof the CHAIRMAN, the Contracting, Parties agreed
that the two statements by the representativesof Norway and Finland be
duly noted in the Summary Record.
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With reference to the last paragraphs in Section 3 of the Report
concerning the application of the Agreement to dependent territories
and to paragraph 3 of the letter in GATT/CP.5/48, the CHAIRMAN noted that
since discussion on the position of Indo-China had taken place under
another item, these hadnow become redundant.

In taking up Secticn 4 of the Report concerningthe Declaration to
continue the application of the present Schedules,Mr. DINOLA (Italy)
stated that the Italian delegation, recalling the declaration he had made
at the meeting of the Tariff Negotiations Committee on 7 December 1950,
wished to inform the Contracting Parties that as soon as the contents
of the report of the Legal Working Party became known it had drawn the
attention of its Government to its Section 4 and the Declaration which
suggested a solution for those countries which, for constitutional
reasons, would not be able to sign the Decleration. but would be pre-
pared to assume the proposed undertaking subject to ratification by its
parliament, In view of the brevity of time at its disposal the Italian
Government had not been able to give the necessary instructions. The
Italian delegation would therefore reserve the position of its Government
on the question of the adoption of the proposed Declaration.

The CHAIRMAN, speaking for the Finnish delegation, and Mr. SOLBERG
(Norway), said that Finland and Norway were in a similar position.

Mr.HERRERA ARANGO (Cuba) inquired whether Italy, Finland and Normay
could not give the undertaking on behalf of their Governments, which,
unlike the Declaration itself, would be only to the effect that they would
not invoke the provisions of Article XXVIII, paragraph 1, subject to the
examination of the position by their parliaments.

The CHAIRMAN, as a representative of Finland, and Mr. SOLBERG (Norway)
replied that their delegations would be able to give such an undertaking.

Mr. DI NOLA (Italy) stated that his Government was prepared to give the
undertaking, but the suggestion made in the Report gave rise to another
problem: inasmuch as the other contracting parties signatories to the
declaration did not accept the obligation to consolidate their existing
concessions with respect to a country which would not acceptthe Declaration
until a decision was taken in parliament, there was no complete reciprocity
in the matter. This was precisely the difficulty whichhe had referred to
earlier at the time he submitted the question to his Government for
examination.

At the suggestion of the CHAIRMAN, the Contracting Parties took note of
the statements by the Italian representative and expressed the hope that the
difficulty would. no longer exist by the time the Torquay Tariff Negotiations
came to an end.

Having discussed the abovementioned points and examined the other parts
without discussion, the Contracting Parties approved, as a whole,the Report
of the Legal Working Party as transmitted by the Tariff Negotiations Committee.

5. The Soope of Articles XXXVwith reference to the Tariff
Negotiations and the Prolongation of the Assured Life of the Existing
Schedules (GATT/CP.5/9) ---- - -

Mr. GUETUA (uba) inftrgduced gthe statement o`his deleation in
GT /C?.5/ apd urther eplucidated. the main ,oins in the proposal. He
e aipeedthatepthpe purposu o' tc :oosl was, on the grounds of principle,
to Amake th eneral -eemment a better andLre effective instrument.
Article XV had been intrAgoduced in the ,;ement at Havana to meet the
ituation of cergtain icontrctin partes, but neverthepless it was aplicable
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in respect of any new contracting party, the only requisite condition.
being that there had been no negotiations between the countries concerned.
This being so, the distinction between Article XXXV and the present text
of Article XXV:5(b) was a purely formal one. For the reasons given in
the Cuban statement the provisions of Article XXV:5(b) should be amended
so as to bring it into line with those of Article XXV. As to the possible
objection that the Cuban proposal would have the effect of weakening, the
effect of the General Agreement, the reply was that on the contrary, the
amendment, whilst it would not broaden the applicability of Article XXXV
beyond its present scope, would in fact strengthen the Agreement in regard
to the numerous countries which might become contracting parties hereafter.
The undertaking by a countryin regard to the elimination of quantitative
restrictions etc., was no less important a concession than the reduction
in its tariff rates. The modification of Article XXV.5(b) so as to make
it similar to Article XXXV in this regard would no doubt make the General
Agreement a more effective instrument. In viewr of the short time left at
the disposal of the Contracting Parties at this session, the Cuban delegation
would not press for a. discussion on the subject but would request that
contracting parties give further reflection to these subjects in preparation
for a full examination of the proposal at the next session.

The CHAIRMAN suggested that the Contracting Parties take note of the
statement by the Cuban representative and place the item on the Agenda of
the Sixth Session. This was agreed.

The Meeting rose at 6 p.m.


