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. Subjects discussed: 1. Proces verbal of Rectificationa to the amendment~

of Protocols
2. Budget Working Party Report
3. Votes for Waivers .
4. Brazillan Taxes
5« French Compensation Tax .
6. Italizn Cotton Duties C C
. 7. Article XVIII Working Party Report Ceylon

8. Transport Insurance Working Party Report
9. Disclosure of Restrictad Documenta

1. Proces verbal of Rectifications to the amendment, of Protocols. (W.10/19)

The CHAIRMAN announced that as no objection had been raceived to the draft
procéa verbal which had been circulated i1t would be open for signature on the
closing dey of the Session,

Mr. HOCKIN {Canada) said that ne had been informed that his Government had
some difficulties with the text and asked if it could be held over.

It was ggreed to defer the opening of this instrument for signature; if the
points raised by the Canadian Goverrment were substantial and could not be settled
with the Exeoutive Seuretary the matter would be deferred to the Intarseasional

Committes.

2, Budget Working Party Report (L/452/4dd.1)

. Mr. MACHADO (Brazil), Chairman of the Working Party, introduced the Report
on the affiliation of the staff to the United Nations Joint Staff Pension Fund,
He said thie recommendation of the Working Party was important not only from the
financial point of view, but from the fact of giving the staff some certainty
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relating to their acquired rights both in the present situation of the
" secretariat and during the period of transition to the new organization,

The CONTRAGTING PARTIES adapted the Working Party Report and &gresd
to the recommendations contained therein that the Executive Secretary resume
discussions with the United Nations Pension Board with a view to an early
admigsion of the staff to the Pension Fund, and that the govermments of
contracting parties should take whatever action they considered desirable
in the United Nations in order to secure any amendments that might be
necessary to the regulations of the United Nations Joint Staff Pension Fund,

2. YVotes required for granting waivers (I1/403)

The CHAIRMAN said that at the Ninth Session the Cuban representative
had asked for a legal opinion as to whether the CONTRACTING PARTIES could
grant, by the majority specified in paragraph 5(a) of Article XXV, a waiver
of obligations which a contracting party had assumed under Part I of the
Agreement. The Exeoutive Sscretary had prepared a memorandum which analysed
the text of the relevant provisions in the Agreement and recounted the history
of these provisions from the time of the first Session of the Preparatory
Committee for the ITO, He found that the CONTRACTING PAaTIE> intentionally
made a distinction between an amendment and a waiver granted in exceptional
circumstances, and that they explicitly decided that the provisions of
Article XXV:5(a) might be applied to any obligatiocn under the Agreement.
His memorandum also reviewed the history of the application of these provisiens
and showed that the CONTRACTING PARTIES had granted waivers of obligations
by less than a unanimous vote on nine occasions.

Mr. VARGAS GOMEZ (Cuba) said that in submitting the problem of voting
requirements under Article XXV:5(a) to the CONTRACTING PARTIES it was not
the intention of his Govermment to disturb in any way the situation of the
various weivers which had previously been granted, although they opposed
exceptional measures as contributing to the weakening of the Agreement.
While not rejecting the possibility that the provisions of Article XXV:5(a)
could be applied to Part I of the Agreement, his Government felt that a
more careful application was required. The CONTRACTING PARTIES were
approving all waivers by a two-thirds majority without considering that in
some cases the obligations waived were included in Part I and that the
suspension of obligations could, in fact, constitute a modification of the
provisions of that part. The voting system used was in these circumstances
wot correct. Criteria whould be established to enable a olear distinctioen
between a waiver of an obligation and a modification of the provisions of
the Agreoment, and whether or not in some cases a suspension of an obligation
did not in fact imply & modification of the obligation. In the view of his»
Govermment the latter had been the case where the establishment of any new
preferential system had been permitted, since clearly the creation of a new
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preferontinl aystem had no transitory purpose and Article I limited tho number
of preferential systems permitted in the framework of tho Agreement. A similer
oceurrence was the granting by a waiver of permission to inorocase cortain
bound ratos. Rates of duty could be modified under the procedures of

Artiele XXVIII ond certain adjustments had boon permitted othorwise in the
past, but always subjeect to the consent of all contracting partiea, It waes in
the viow of his Government incorroot to disregerd the fact that an increase in
a bound rate, ocvon of a tamporary oheraster, was a modification of the obligae-
tions of Article II, and subjoet to unanimity. From tho wording of Articlo XXV
itgelf it wes olear that it was not necessary to grant all waivors by a two-
thirds majority, btut that thoe CONTRACTING PARTIES might "dofine cortain cate-
gorios of excoptionnl ciroumstances o which other voting roquirements® would

applye :

Turning to the kind of waivor theoreotically possidvlo which suspended
the obligations of Part I without modifying them, Mr, Vargas Goumez said
that this distinction was cloar in the Agrocment by tho existencs and
differcntiation of Articles XXV and XXX, The Cuban Government was unsble
t0 accopt the goneralization that a two-thirds majority vote wns epplicable
to all provisions of tho Agroament, both bocause of the possibility in
Articlo XXV itself of ostablishing otheor voting requirements and for
practical roasons having to do with the spocisl and fundmmental character _
of the obligations contained in Part I. This was rocognized in Article XXX
with respect to amendments and 1t was illogical to concoive of tho case being
difforent in rospect of susponsions of obligations,

Apert from tho juridical point of view, it must cloarly bo understood
that an altoration affoctingthe obligations of Part I,made not under
Article XXX but oreatod cs a situation of spocial privilego by a docision
undor Article XXV:5(a), destroyed the equilibrium of tho Agroamont and
eroatod obligations morc onorous for some contracting parties than for othors,
and this in rolation to the basic obligations of tho imstrument. Tho
application of Article XXV morited a much closer study by the CONTRACTING
PARTIHES than had over been giwon to it. Ho was nct roising those prodloms
with tho intontion of obtaining a dofinite decision frem the CONTRACTING
PARTIBE at this stogo, but to0 assertain whethor the CONTRACTING P.RTIES did

regard this as meriting furthor consideration.
Tho full text of Mr. Vorgas Comez's atatement is reproduced in L/459,

Mr, MACHADO (Brozil) remarked that many who had invoked tho rule of
wanimity during tho Review agaiunat the amendmont of .axt I of tho Agrecment
rofused to comsidor that rulc as possibly applicablo to waivors from Part I,
The 1doa of hoving things both wam must be rejoctod and this wes a mattor
that roquired caroful study. It affoctod action shortly to be takon on

Ruhodesia and Nyasaland,

Dr. BENES (Czochoslovakia) thought that it must be romemberod, in
doaling with the gquostion of votos required for granting waivors froum
obligations under Part I of tho Agreement, that GATT was moroly anm sgroomont
or troanty and not an organizetion, Tho ostablished rule in intornational low
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~was that troatics and obligations assumed under tham could be modified
only with the consent of every party. No party to a bilateral troaty
could chahge an obligotion under it or withdraw unilaterally a concesgion
grantod by it without the consent of the other perty and the same
principle appliod also to multilatoral troctios. To facilitate the «
administration of multilatoral treatics, howover, oxcoptions wore somctimos
providod which pormittod doviations from the unanimity rule that wos
othorwise gonerally applicable, and, in that they provided for. s dlfforent
ma jority for the modification of obligotions cssumcd under such a treaty,
they had to be rogardod as excoptions amd interproted with caution, in
particuler so as not to widem thoir applicability. Article XX¥:5(a)
was cloarly such an exception fram tho rulec of unanimity which mist
othorw'so preveil. As this provision permitted modification of obligations
by a two-thirds majority instead of by a unanimous decision, thoy aught
%o bo interproted and applied with cauf.ion.

Hr. TURNIER (Haiti) ogroed with the Cuban roprosentativo that the
mattor should be studiod in dotail,

Dr. NAUDE (South Africa) said he was impressed by the considerations
raised by Cuba and supported by other speakers, The Brazllian representative
had referred to the decision that would soon be befcre the CONTRACTING PARTIES
regarding Rhcodesia and Nyasaland.  In his view, the analysis by the Executive
Secretary was legally incontrovertible. Moreover, Article XXV:5(a) was in-
cluded in the Agreement nct only to deal with exceptional cases but alsc with
those that could not possibly have been foreseen vhen the Agreement was drafted.
The case of Rhodesia and Nyasaland was of the latter type. .:n entirely new
situation exiated which involved consideraticns of wide significancs. He
was sure that those delegations which opposed prefersntial arrangements would
find, upon close study of the documsnts, that their fears were unfounded, and
he hoped 'that, whatever their position in principle regarding either waivers
or preferences, this particular case would be mst by giving e uneninous
deecision in favour, ,

Mr., SWAMIN.THAN (India) said that the essential point of the Cuban
statement was whether a suspeasion of obligations involved a permanont amend-
-ment of the Lgreemont or was merely a suspension for a limited period, It
seemed to him that the fcrm of waivers with carefully set out conditions,
periodic reviews, reporting, etc. sefuguarded the interests of the GATT. It
would be unwise t¢ render the coperation of the Agreement too inflexible by a
requirement of unenimity. o felt, however, that this was a matter which
did require careful and further study. '

Mr. PHILLIPS (United Kingdom) observed that 1f, as the Cuban representetive
had suggested, the questicn of voting for weivers must be considered in the
light of Lrtieles XXV nzd XX, it was logically necsssory also to consider it in
connexion with at least five otmer Articles. Articles XVIIT, XIX XXIIT,

XXIV and XXVIII ell contained provisions where the obligationa ‘of the con-
tracting parties under sither Par: I or Part II could be suspended by varying
majorities. The inclusion of such provisions in such a variety of articles
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confirmed the view which the CONI'RACTING PARTIES had always held thet there
was a great difference between an amendment of Part I and a waiver from it.
Mr. Phillips did not intend to enter into a substantive debate at this atege,
but he questioned whether it was either approprisgte or necessery for the
CONTRACTING PARTIES to keep this matter under review as suggested, ‘since this
would entail research into the very foundations of the Agroement. :

- 8ir Claude COREA {Ceylon) thought that the stp.dy given by the Cuben
delegation to this problem was important and that it was one which deserved
careful coneidsration by the CONTRACTING PARTIES, It seemed to him clear
that the drafters of the Agreement had sharply distinguished between
Articles XXV and XXX, the latter of which referred to amendments of a final
character affeéting the text. Decisions under article XXV were intended to
apply to something less defiinite and lasting, end whatever walvers might in
some cases have involved, the 1ntention wa s merely to suspend an obligation.

. M, LEDDY (Uﬁited States) wished to commend the tho:mughnese with which
the Cuban delegation had gone into this problem with & view to strengthening
the General igreement. He eould not say at the present time whether 1t was
8 matteor which warranted further formal study, but thought it would be ussful
to ciroulate the full text of the statemont and 1f, at the next Seassion, it

. appeared that the proposal was’ suitabla for formal examinntion by lega.‘l.
exports, cction could be taken at that time, :

Baron BENTINCK (Kingdom of the Nei;herlands), supporbed by the repreaenca-
‘tiver~ of lforway and Denmark, associated himsolf with the views prmed by
the United States represen_tative'.' Although he could not agree with the state-
mont that a waiver from Part I elways involved an amendmemt of -that Part, amd
‘felt that unnecessary rigidity in the application of the Agreement ghould be
avoided, it would be useful to study the guestion further. e

" Mr. WARWICH SMITH (Australia) said. that this was 8 difficult question of
dnterpretation, and the points raised by the Cuban delegate required study.
He supported the United States suggestion. . There were & number of relevant
pointe which had not yet been raised in *+he debate, ut 1f this pmpoaal were

followed, ha would not reise them B0V

'.l‘ha cmnm.N said t+hat the Cuban repraaentative had raised a- difficult
question which affocted the whole operation of the Agreement. This eould
not be considered thoroughly at the present time, and o number cf delegatiam
sould not now commit themselves regarding irticle XXV:S(a). Thero waa
’-gener&l support for’ emmination of the matter, and he suggested that the ‘
Interaeasional Committes nght bs inatrueted to consider the question in the
iight cf the Cuban atatament , bthe relevo.nt provisions cf the Agrooment and
the Exeoutive Secretary’'s analysis of ‘the- legal position, and to report %o the
Eloventh Session as to whether a suffiocient foundation existed for the
CONTRALTING PARTIES to go into the matber thoroughly at. tha‘b 't;ime.

The Chairmn’s nggestion for the procedure to handle the matter wes
approved.
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4, BEBrazilian Taxes (W.10/27)

The CHAIRMAN reforred to the debate on this matbter at the sixteenth
mseting of the Session, when it was proposed that a resolution be adopted on
this sudbject,

The CONTRACTING PARTIES approved the drnft Rescluticm.

5. French Compensation Tex (W.10/33 and Corr.l)

The CHAIRMAN referred to the debate on this matter at the sl xteenth
meoting of the Session, when it was proposed that a resolution be adopted
on thia subjeot. .

Dr. HERBATSCHEK (Austria) hoped that in ascordanse with the wnlmgness

expressed a$ that meoting by the French ropresentative, the next raport
by the French Govermment would refer to measures undertaken to cuminish the

harmful effeects of the tax in certain partioular cases,

Mr. PHILIP (Frsmoe) said that he had already reeeived a list of matters
the Austrian delegation wished to take up, and the report of his Government
would cover the whole of the problem and certainly include the hardship cases

a8 well.

The CONTRACTING PARTIES approved. the draft Resolution.

6. Italjan Import Duties on Greek Cotton (L/499)

The CHAIRMAN refexred to the complaint by the Graek: Govermwnt eonoe:ming
the method of levying duties on imports of cotton from Greees, .

Mr, NOTARANGELI (Italy) said that this quest.ion was being studied by the
. competent organs of the Itelien administration, and he hoped that a gsatisfactory
solution would be reached sho. Ly,

Mr. POUMPOURAS (Greece) thanked the Italian representative, and thought it
was unnecessary to pursue the dissussion at the present Session. FHe asked
that the mstter be inscribed on the agenda of the Interseaaional comitt;ea in
the event that a satisfactory solution had not been reached,

The GON'.I'RAGTMG PARTIES agreed that this mtber should be refexm it
noeossary to tho Intorsossionsl Committoo.

7o

Mr, WARWICH SMITH (hustralia), Chaimman of ¥hé Working Papty, introduoced
the Report. The application for a release in respest of ccramic Ware was con-
aidered under paragrapha 6 and 7 of article XVIII; <¢he Working Perty considered
that the motter came within the provismiops of paregraph 7{a)(iii) and
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rocommended a release, In the case of petroleum producte the Working Party
rocommended a release under paregraph 7(a)(1iv) of Article XVIII, The Ceylon
represgntative had explained that they hoped that, in the latter case, restric-
tlons would not be necessary, and were merely requesting euthority to apply
them in the event that abnormal competition wes encountered. They had also
assured the Working Party that prices in Ceylon for petroleum products would
not exceed world prices. '

The CONTRACTING PARTIES apprcved the two decisiéns contained in the’
Working Party Report granting releases to Ceylon regurding certain items of
ceramic ware and petroleum products.

8, Trensport Insurance Working Party Report (L/462)

‘Mr. de SAINT-LEGIFR (Franco), Chairman of the Warking Party, introduced
the Report. He called attention to the view of the Working Party that the
proposed recommendetion would be of value at the present time when the ine-
ocreasing tendency to apply restrictions in the field of transport insurance
might encourage retaliatorv action, and to the Working Party's note on the
limited soope .of the recommendaticn, in particular the fact that it was not
concerned with governmental policics with regard to nationel insurance as
such., - He emphasized that, as was stated in the -Pirst paragraph of the
Report, soms members cf the Working Party proposed that a final decision on
the recommendation be deferred to the Eleventh Session.

Mr. MACHADO (Brazil) said that his delegation would abstain if _the
Report were sutmitted for approval. The CONTRACTING PARTIES had no euthority
to investigate facts outside the scope of the General Agreement, and the
seperation which the Working Party made between international trade aspeots
cf restrictive measures in the field of trausport izsuranse end govermment
policy respecting imsurcnso cs such was artificiel.

Sir Claude COREA (Ceylon) suggested that the CONTRACTING PARTIES take
note of the Report and defer both the Report and the rocommendetion to the

' Eleventh Seasion. There were matters of substance involving the distinctions

to be drawn betwssn action to encourage the development of local insurance
sompanies and action to protect the interests of the insurees into which he
wouald not enter if the whole matter were deferred to the next Session.

Mr. AEE (Japen) said that his Goverament was interested in the question
of disorimination in transport insurance and commercial interests in his
eountry had drawn attemtlion to practices which had given rise to Aifficulties..
He favoured the adoption of the Working Pexrty Report, which was & moderate
document meeting the different views expressed, and thought that in view of
the importence of the problem a more detailed study should be made by the
Intersessional Committee.
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The representatives of Auastralia, Cuba and Inldonesia suggested that 'thgs
adoption of both the Report and the recommendation be deferred, '

The GOMPT]TIG PARTIES noted the Working Party Report and deferred con-
sideration of the recomnendation to the Eleventh Session.

9, Disclocure of Restricted Documents

The EXECUTIVE SECRETARY raised the question of the treatment by govern-
ments of restricted documents of the CONTRACTING PiRTIES. The secretariat had
been embarrassed in the past by finding that restricted documents had bteen made
available outside government cirecles although such classification presumably
excluded that possitility. The Commodity Working Party Report had been requested
by the International Chamber of Commerce, one of whose national committees had
obtained a copy from some other source, Under the rules of procedure the
Executive Secretary had been obliged to refuse, which placed both him and the
International Chamber in an embarrassing position. He emphasized that the
International Chamber hed loyally adhered to their understanding with the

CONTRACTING PARTIES and refrained from publishing a document which had come

to them unofficially., He requested specific instructions from the CONIRACTING
PARTIES on this matter. This documsnt would not fall under the rules for
eutomatic derestriction, as it was still pending before the CONTRACTING PARTIES,
On the general question he thought the need to maintain the secrecy of . the
CONTRACTING PARTIES' documents could only be reiterated to all contracting
parties, to gcvernments of observers, and to international organizations

.which received such documents,

Mr, MACHADO (Brazil) said that this raised a wider question in that the
subjects of debate of the CONTRACTING PARTIES were known, and when delegates
returned to their countries it was difficult for them to know how to reply
"to questions that were asked. He thought the Intersessional Committee
should study the whole matter of press releases and publicity.

Mpr. PHILLIPS (United Kingdom) said that if the International Chamber of

Commerce had seen a copy of the Commodity sgreement it was regrettable, I
would, hewever, be unwise to aceept a grecedent whereby the CONTRACTING PARTIES

would have their hands forced by unauthorized disclosure of a reatricted
dooument, The rule of reatriction should be adhered to and the CONTRACTING
PARTIES should not authorize the release of this particular document.

The representatives of /iustralia and Ceylon concurred in this FioW,.
" The CHATRMAN said the general view soemed against derestricting this

particular document; this could be noted however &s an instance of the kind
of problem that aproge when there was unauthortzed publication of a document

from any quarter.

The meeting adjourned at 12,50 p.m.



