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l. Anti-dumping and countervailing duties (1/978)

The CHAIRMAN recalled that, at the thirteenth session, the CONTRACTING PARTIES
had adopted the proposals submitted by the Norwegian and Swedish delegations that
the Executive Secretary should convene a group of governmental experts to exchange
information regarding the technical requirements of existing legislation on anti-
dumping and countervailing duties. In consultation with the governments principal-
ly interested in these questions, the Exccutive Secretary had invited experts from
fourteen countries to serve as members of the group which met in April,

Mr. POCHELU (France), Chairmen of the Panel, in introducing the report (L/97¢),
said that while it had not been the purpose of the Parel to propose amendments to
the text of Article VI of the General Agreement, they had tried to reach a cammon
interpretation of the expressions used in the Artigle. The subject had been toc
vast to cover during the limited time available and -therefore the question of
countervailing duties had been put aside and the Panel had devoted its attention
to anti~dumping duties, Even in this narrow field however the Panel had only had
time to study the subjects mentioned in the Norwegian and Swedish memorandum
(L/908) and they were fully aware that there were a number of gquestions which had
not been discussed. A list of these questions had been included in the report
and it was suggested by the Panel that the COINTRACTING PARTIES might consider it
advisable to arrange for further discussions to be held.
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The Panel's deliberations had been carried out in the light of wrticle VI
of the General ~grecement, the paper on anti-dumping and countervailing dutics
published by the GATT sceretariat, and a number of memoranda submitted by
contracting parties., Mr. Pochelu summarized briefly the findings of thc Penel
on the various questions covered in the rcport and drew the attention of the
CONTRACTING PARTIES to the recammcndations in the report,

Mr. SOLBERG (Norway) said that, in 1954, whcn Norway stressed for the first
time in GATT the neeo for a more uniform application of national anti-dumping
legislation, relatively few countries had actually taken .nti-dumping action.
Since then, as the Intermational Trade News Bullctin showed, quitc a number of
anti-dunping duties had been imposed. It could, however, be prcsumcd that the
numbsr of cases brought to the attention of nationnl administrations ezcsceded
by far the numboer of cases in which antl-dumping duties were actually imposcd.
ot least in Norway there was a growing tendency to accusc forecign competitors
of unfair trade practices, particulerly dumping, and requests for assistance
by the imposition of anti-dumping duties were now more <arncsSt.  Further,
exporting industries continued to claim protection by the Govermment against
what they considercd to be arbitrary anti-dumping mcasures taken by other
governments. The abscnce of cloarly defined rules and especially of ex-
perience in operating thesc¢ rules added considerably to the alrcady heovy burden
of work which was placed on the administration in Norway and no doubt also in
other countries,

The Norwegian dclegation envisaged that thc problems connected with dumping
would increase in number and scopc in the futurce, in view of the potential
danger of cut-throat competition that would follow the progressive climination
of quantitative restrictions, the gradual reduction of tariffs and the elimina-
tion of discrimination.

The discussion which took place in thc group of cxperts had proved that the
cStablishment of such a greup was justified, Considerable doubts and un-
certainty had been revealed about many important aspects of the problem of
handling cases of dumping. Examples of thesec were the question of the order
in which the critcria of paragraph 1 of srticlc VI should be used and the
gquestion of the levcl at which decisions on injury should be taken.  The
group agroed that decisions on injury should be taken at a high lcvel and not,
as 1s oftcn thce case, at a lower level, If this vicw were accepted oxXporters
would be better safecguarded against summary treatment than they were at prescnt,

In ths view of the Norwegian delegation, an equally important considcration
which arose out of the work of the group of experts was that co-operation within
2TT should not be limited to the settlement of trade disputes. G..TT should
ulso be a forum where government experts in the various fields of trade policy
could mecet and exchange views and exXperiences.
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In the course of their work the experts had discovercu other criteria in
Article VI which needed more clarification. The Norwcgian delegation recom-
mended that, in order to give the group an opportunity to cxamince thesc out-
standing issues, a second meeting should be convened. This meeting should
take place sufficlently early to enable governments to study thc itwo reports
together well ahead of the fiftcenth session.

With this second meeting of the group in mind, the Norwegian delegation
would like to suggest an additional question which the exports might examine,
namely, the question of more official publicity being given to anti-dumping
duties at the time of their introduction. It was likely that entcrprises
would be more cautious in their merket operations and in their price policy if
they ran the risk of being, as it wore, put in the pillory. Other governments
too would be interested in having general information about cascs of dumping,
as this might lead to an investigation of the activities of thc enterprises
in their own country which were engaging in dumping. The group of experts
might consider the possibility of asking a contracting party to subiiit a short
report to the secretariat when applying an anti~dumping duty.

Mr. BaGEN (Sweden) said that the report of the group of experts indicated
the complexity of the problens involved. The report showed that it had not
been possible, beccause of the limited time available, for the experts to deal
with all the questions enumerated in their terms of rcfercnce. In addition,
paragraph 24 of the report listed a further number of peints which the group
thought they should discuss on a later occasion. The Swcdish delegation
supported the suggestion that there should be a further meeting of the group,
and proposed that the meeting should take place in Geneva beforc the fifteenth
session.

In the view of the Swedish delegation, detailed discussion on the report
should await the additional report which would be forthcoming aftcer the pro=-
posed new meeting of the group. In the light of thesc reports Sweden might
wish to make certain suggestions regarding the Turther activity of the
CONTRACTING PoRTIES in this field. In the meantime, the Swedish delegation
proposed that the CONTRACTING PiRTIES should take note of the report and in-
struct the group to proceed with their work along the lines indicated in the
report.

Finally, the Swedish delegation supported the suggestions in paragraphs
20 2nd 26 of the report and propecsed that the information mentioned in para-
graph 20 should be sent to the sccretariat by contracting parties mot later
than 1 .ugust 1959, so that it would be available for the proposed further
meeting of cxperts.

Dr. BENES (Czechoslovakia) said that Czechoslovakia had, on several
occasions, strcssed its interest in the question of anti-dumping and countcr-
vailing duties. although Czechoslovakia might approach the problem in a
different way from most other contracting parties, their interests were, in
substance, idontical.
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Czechoslovakia agreed fully with the view expressed in the report that
anti-dumping duties should be considered purely excepticnal and temporary measures
and that their immoderate use should be avoided., Every effort should te made to
formulate precise rulcs regarding the use of anti-dumping duties so as to avoid
their arbitrary or discriminatory use. The group had done useful work towards
this end. His delegation supported the proposal that the group should continue
its worke

Mr. ABE (Japan) said that the report was gemerally acceptable to his
delegation. He wished, however, to struss that the arbitrary interpretation
of anti-dumping laws should be replaced by a unified concept, recognized inter-
natiorally, The work which the group of experts would undertake on the other
important questions it still had to study should have this consideration as its
basis,

Mr, TREU (austria) said that he shared the points of view expresscd by
Norway and Swcden. He agreed that the list of subjects contained in paragraph
24 of the report deserved study by the group and also that the secretariat
should be requested to bring up to date the GATT publication asnti-dumping and
Countervailing Duties, This would assist the group in the further work which
it might undertaks. Mr, Trocu drew attention to the generel reservaticn on this
subject made by his Government (L/963/4dd.6).

Mr, MERINO (Chile) supportcd the recommendation that there should be a
further meeting of the group of experts. He would like, however, to add to the
list of questions proposed in paragraph 24 of the report a particular case which had
affected Chile's exports. This question relatcd to indirect dumping, whereby
dumping by one exporting country caused injury to a second exporting country.
Such a case was particularly important when the country in which the goods werc
dumpcd had no national production of the goods concerned.

Mr, BEINOGLOU (Greece) considered that a study of ths items which the Panel
had proposed for future discussions would be useful since it was cssential that
anti~-dumping issues should be clarified as far as possible. He wished there-
fore to support the proposal that a furthor mecting of the Pancl should be held,

Mr. BEALE {(United States) stated that the report prosented a clear analysis
of the key problcms which arose in this field and supported the propcesal that
the Panel should meet again, possibly beforc the fiftecnth session.

Mr. SUJaK BIN RsHIMaN (Malaya) said that the report was of particular
interest to lMalaya where anti-dunping and counterveiling legislation had been
introduced in 4pril of this ycar. His country was now embarking upon industrial
development which had becn jeopardized recently by dumping from neighbouring
countrics and rielaya's tin markets too had rceewntly been unfavourebly affected
by dumping. Hc considered thet the Pancl of ixperts should meet again, and
suggested that consideration should be given to mcthods of dealing with dumping
of commodities for which there were intermational stabilization programmes which
fixed a floor price. This problem wes of particular intersst to under-developed
countries which were parties to commodity agrcements.
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Mr, Ja=RDINE (United Kingdom) said that his delegation agreced with the
conclusions which had been rsached in the report and supported the proposal for
further studies in this field.

Mr, SCHWARZLIN {Canzda) supported the suggestion by the reprcsentative of
Chile that the problem of dumping in third countries should be considercd at the

next meeting of the Panel.

Mr, ~HM.D (Pekistan) said that although Fakistan had no dircet interest in
this subject, as no anti-Jumping legislation was in force and exports from
Pakistan had not been subject to anti-dumping action by any other country, he
supported the work of the Panel, which would strengthen the rules of the
General sgrecment and he agreed that their studies should continue,

The CH.IRMAN, summarizirg the discussion, said that therec was agreement
among contracting parties to accept the proposals of the group of experts.
Certain countries had put forward a number of precise questions for further
examination by the group. During the discussion it had been proposed that the
group should mect again before the fifto .nth session. In view of the busy
programme for 1959, the possibility of holding such a meeting would be examined
by the Executive Secretary; the Chairman said he would give an answer to the
CONTRACTING PLRTIES on this point later in the session.

The recommendations contained in paragraphs 20, 24 and 26 were adopted and
the report as a whole was amnroved.
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2. Subsidics: Review of the opurction of article XVI (1/970)

The CHAIRMAN recalled that at the thirtcenth session the CONTRACTING
PARTIES had appointcd a Pancl to undertake the preparatory work for the
review of the oporation of the provisions of Article XVI.  The Panel had
met in April.

Mr. WILKS (United Kingdom), Chairmen of the Pancl, in prescnting the
roport {I1/970), stated that the Pancl had cxamined a number of notifications
submitted by contracting parties under Article XVI. The Panel had not
attompted in its report to definc the scope of Article XVI, but it hed made
several recommendations, sct out in paragraphs 2, 3, 4 and 8 of the roport,
concerning tne farm and substance of futwre notifications aond in this conncxion
he wished to draw the attention of countriecs which had not hitherto notificd
their subsidy arrangements to the hope exprossed by the Panel thot such
countries would revicw their position in the light of the report. Iir. Wilks
also drow sttonmtion to the questions raiscd by the Penel in paragraphs 5 and 7
concerning the existing questionnazirc. The Pancl had hed some preliminary
discussion on thcse points ard the advice of the CONTRACTING PARTI..S was now
being sourht as to whether further exomination of thosce questions should be
made and if so whether by the Panel or by some othor body. In this conancxion
the Pancl had partieularly in mind the need to avoid duplication of the work
oT Committee II, Attention wos also drawn to the suggestion by tho Fancl
that the CONTRACTING PARTIZS might wish to postpone the review of the
operation of the provisions of Article XVI until thoe collection ond analysis
of all the necessary matoris~l had bucn made.

Dr. van OORSCHOT (Nethorlrmds) srid that his delegation considercd the
preliminary result of the LTrnel's work to be ilmportomt. He considered it
perticularly importent that the Panel had indicoted what should be the nature,
the extent and the most practical form of the notifications to be submitted,

It wss clear that some notifications, though outlining subsidies cnd support
measures, did not allow a proper survey of the noturc and extent of those
moasures and the recommendation of the Pancl on this point had beon accephted by
the Netherlends Government who were preparing @ supplancntary notification.

He expresscd the hope that othor contracting partics too would act in accordance
with this recommendation.

In those cascs where agricultural support mcasurcs formed a major part
of a country's agricultural policy, Dr. van Oorschot cxprosssd the opinion
that it would be advisable to study the measurces falling under Article XVI in
the light of the egricultural measures &s & wholc. This problem should,
however, be loeft to Committee II since the consultations which would be undere
taken within that body would cover agricultural policy as a whole and would
also permit & comparison of support measures in one country with the
protectionist and restrictive measures in othor countrics.

Mr, BZili (United States) scid thet his dolegation could accept a
numbsr of the recommendations in the roport. The United States would be
preparcd, in accordancc with paragraph 1, to submit the fullcst available
information consistent with the requircments of Article XVI and to supply
further details in duc coursc, They werc also ready to supply full
information of the type described in paragraphs 3, 4 and 8 of the report and
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could accept the recommondation thet the roviow of the operaxtion of

Article ZVI should be postponsd until the nccessary matorial had been made
available, It was considered thet Committee II would be a mor: appropriate
body then thc Pancl to study tho questions raised in paragraphs 5 and 7 of
the report.

On a number of points, howcver, the United States' vicws differed from
those oxpresscd in the Panel's report. The recommendation in paragraph 2
that contractirg partiss should submit informetion on all subsidy arrcngements,
whether or not in the vicw of the country concornoud these wors likely to
increasc exports or decreasc imports, wont boyond the oxisting provisions of
Article ZVI:1 and it wes considered that the present scope of notifications
reqguired under that paregraph was adeguoto. The United Stetes also
disagreed with the vievw vxpressed in peragraph 6 that a subsidy must
necessarily have the offeet of increasing production and, therofore, of reducing
imperts, and doubted whether any uscful purpose would bg sorved by the
notification of multiplc ¢xchange rates. Dospitce thesc differences of
opinion, however, the United Stotes considered the work of the Panel to be

an important contribution,

Mr. HJORTH-NIELSEN (Donmark) seid that he hoped the Pancl would
continue its work. The first report, of coursc, could not be expected to
deal to any great cxtent with matters of substence. As for futurc
notificetions, refurred to in paragraph 2 of the report, the Danish delegation
fully cndorscd the view of the Pancl that all subsidics should be notified.
As regards the questions raised in paragraphs 5 and 7 of the report concerning
the Committee's mandate and tha scopec of its work, the Danish delegation felt
that it would be appropriate for thc Panel whiech, it should be remembered,
consistud of a small group of experts, to undertakd the studies conccrned.
He agroeed with the view oxprossed in paragraph 5 that scetion IT of the
guestiomnaire should be cxpanded and he fclt that the Pancl, in conjunction
with the scercteriat, should undortake this task. He considered that thz
point raiscd in the last sentunce of paregreph 7 in regard to the question
of an "equitable shere of world trade! should be put to contracting partics.

Mr. STUGU (Norway) said thet in thc opinion of his delegetion the work
of the Pancl hed only just started. With regard to tho rccommendation that
information on all subsidicg should be submitted, whsther or not theso were
thought to dceressc imports or increase vxrorts, he considorcd that all
subsidics hod some repcrcussions on trade ~w¢ thot it would be in the best.
interests of the CONTWACTI. & FxRTTSS if full informatim were submittoed.
Nerway intended to ect in accordance with this recommendetion.

An analysis of the informetion submitted would be the next stage of the
Panelts work. His delegetion considercd, however, that cortain subsidics
might havc a benefieial cffuet on trade end thet, thercfore, the conclusion
that all forms of subsidy had a detrimoentel cffeet on trade would not
negessarily be drawn. For cxample, thore was evidence that income subsidies
which incrcascd purchasing power lcd to an increased domand for imported
goeds. | Those problems, howevir, were very complicated and further
investigetion would bc necessary before any conclusions could be drawn.
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Mr. CASTIE (Now Zvaland) rocalled the Now Zealend view that the mwesont
provisions of Articlc XVI werc unsatisfactory sinec subsidies for agricultuse
were condoned but definite provision was mede for thoe romovel of industrisd
subsidivs, IHe felt that the work done by the Pancel had beon uscful, but
noted thot it had yet to examine the range cnd oxtent of subsidice. Ho
agreced with the recommendotion in poragrenh 2 that eontrecting pertics should
supply informetion on all subsidy srringuacnts vhother or not these woere
considered 1likcly to incronsc oxports or duercesc imports. Ho considercd
this essentisl bocause, as the Fencel hed itsclf pointed out, thore had been
in the past o numboer of casvs where contructing partics had not notified
subgidies cnd other forms of inecome or pricy support which had in foet had
an c¢ffcet on imports and cxports. EHo also supported the recommendation in
paragraph 8 that contracting parties should, wherc nccessary, reoplace or
bring up to date their pruvious notifications. New Zeclend agreed that
section IT of the questionnaire should be rcdrafted and considercd the Panel
to be the most zppropriatc body to undertake this end clso to carry forward
a study on the effects of subsidics. This could, of course, bc undertaken
by Committec II, but it was his delegationts vicw that Committce II would be
assistced in its work if the Panel were to prescnt a report on the effcets of
subsidies thus leaving it to Committee II to take account of this material in
forming rcocommendations under paragraph (b) of its torms of reference. He
agrecd with the viows of the Pancl in paragraph 6 that cven where there were
no exports a subsidy must have the cffeet of inerccsing production and
considered that the study of the question raised in parcgraph 7 on the usc
of subsidics to gcin an equitable sherc of world trade should clso be
underteken by the Fancl,

The Noew Zealand delegotion would prefur not to postponc the review of
the operation of srticle XVI. It wes hoped that the Panel would mect agein
in time to report to the fifteenth session and it would alsc be helpful to
the work of Committce II if the report of the Fanel could be available for
the ncext mecting of that Committee.

Mr. HAGEN (Sweden) exprossed the hope that the work undertaken by the
Ponel would be carricd out successfully. A comprehensive study, not least
in the ~griculturcl f£icld, of the virioty of subsidics ond cther support
measurcs which play an importoat part ia the policius of most countrivs would
no doubt also frcilitate the work of Committes II. It appecred from the
report, howuver, that 2 great duel of work roemaincd to be done hocause
countrics had not submitted the nccessary informction. For this recason it
did not yet secom possible or feasible to cmbark upon the roview of the
opcration of Articlc XVI.

The study now being carricd out was based on notificztions which in
principlc went considercbly further than Artiele XVI rcquired. These
notifications, howover, had been submitted for an ad hoc cxcmination and
the rccommendation of the Penel that the wider and more detailed notification
systom should be applicd in futurc would, if accepted, appear to constitute
e new obligation which would go boyond the present provisions of Article XVI,
The Swedish delegation, however, would like to sae the present study campleted
before considering whether or not the prescnt provisions of the Article

should be modificd.
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The Swedish dulegation agreed with the rocommendation of the Pancel thet
seetion IT of the gquostiomneir. required rodrufting and suggestod that the
matter should vo raforred back to thoe Fancl.

Dr. CAMEJO-ARGUDIN (Cuba) supportud the proposal that the Pancl should
conbinuc its work to unable it to comploete its studics.

Mr. ABE (Japan) said that thce Japancse delegation coneurred, as a
gencral principle, with the view cxpresscd in paragraph 2 of the report that
ell subsidics should be notificd. It considcred, however, that it might be
morc practicable wo limit the number of matters reportcd to a greater extent
than was indicated in the paragraph. As regerds paragraph 7 of thec report,
the Japenosc delegation considored that the body to cxaminc the question of
an "oquitable share of world trade" should bc cstablishod separatoly from
the Pancl, :

Mr. JARDINE (United Kingdom) supportcd the recommendetions mado in the
roport. In so far as the questions raiscd in paragraphs 5 and 7 wore
concvrned, he was inclined to the vicw that these should be dealt with, at
lcast in the first place, by Committec II, so as not to lesscen the ‘scopc of
the Committects work.

Mr. MANHART (Austriz) considercd thet the notificetions referred to in
paregraph 2 of the roport should be limited to the scope cleorly indicated
in paragraph 1 of Article XVI of the General Agroament.

Mr. SCHWARZMANN (Cenada), in commenting on paragraphs 5 and 7 of the
report, exprassed the view that cxport subsidies fell within the scope of the
work of Committee II in so for as agricultural products were conccrned, The
Ceanadiar Golugation, howcver, would have no objeetion to the Puncl oxamining
the provlem at the sime time, with a view to providing a basis for more
ceffeetive work by Committus II.  Conada supported the TPanel's recommendation
regarding the notification of subsidics.

Mr. BAINOGIOU (Grecce) asked whother clarification by the sceretariat
could be given as to whother the Ponel of Experts or Committee II should deal
with the points raiscd in paragraphs 5 and 7 of the rcport.

Mr. CORKERY (4ustralis) stated that the roport indicatcd that the Panel
had concontroted on facts rather than on an analysis of the position,
However, it had boen cnvisaged thet the Pancl should operate in this way.

Ho rccalled thet at the previous scssion the Chairman had suggested that all
subsidies should be notificd by contracting pertics irrcspoective of whother
or not they werce considered to fall within the provisions of Articlc XVI.

The Feanel in putting forward the samc proposal, werc not attempting to impose
new obligations upon the contracting perties, but were merely coxbtending this
earlicr suggestion.

With regard to the future study of the effcets of subsidics Mr. Corkery
pointed out that the Fanel would have been entitled und:r its torms of
reforence to combark upon this task but, becausc it had busn reelized that
some duplication of the work of Committoe II might rosult, the question
had becn brought boforce the CONTRACTING PARTI®S. He did not agrsc, however,
that a study of the effuets of subsidies by the Pancl would bec a duplication
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of thc work of Committec II as the Pencl would approach the problem from a
rather difforent anglc. It should also be¢ borne in nmind that, while the
notification of subsidics would continue in the futurce, it was not cloar what
the futurc of Committee IT would be, His delogation supported the
recommendations containced in the report.

Mr, DUHR (Iuxcmburg) stated, in connexion with the recommendation
that govoraments should roeplace previous notifications in the light of the
report, thet his delugation would shortly submit supplumentary information.

The DIRICTOx, TiaDE POLICY DIVIsION (Scervtariat) recallud, with
rofurence to the comments which hed beon made in the discussion about extension
of notificctions to covur =1l subsidics whether or not these were considoered
by the countrics concurned to increase oxports or decrease imports, ths appeal
by thce Chairman at thoe previous scssion that contracting pertics should
notify all arrangoements in order to facilitate the work of the Pancl and
suggested that this appenl should stand while the Pancl continued to have
this matter under consideration.

In reply to the quostion raiscd by the rcpresoentative of Gresce, he
agreed thet the problem of avoiding duplication of work by the Pancl and
Committec II arose, but the objectives of Committce II were different from
thosc of the Pencl which was instructed to draw up a report for the roviow
of the operation of Article XVI. He considered, however, that the work of
the Pencl in this field would be helpful tc Committce IT and suggested theat
the best solution might be for the sceretariat to maintain close
co~ordination in the work of the two bodics.

The CHAIRMAN, in summing up the discussion, said that clearly therc was
& cortain difference of opinion on the vicws cvxpressed in the Panel's report.
As this, however, was an interim roport which would not commit the CONTRACTING
PARTIES, he suggoested thet the CONTRACTING PARTIES should tako notc of the
conclusions and recormmendations in the report and authorize the Panel to
continue its work on tho same linus as bofore, but taking into considcration
the views c¢xprosscd during the debate, The Chairman suggested that the
GONTRACTING PARTI.S should give further consideration later in the session
to the rccommendation of the Panel that the review of the operation of the
provisions of Articlc XVI should be postpencd.

This was ggrosd.

3. Declaration oxtending the standstill provisions of Article AVI:4

The CHAIRMAN roported that the Declaration of 30 Wovember 1957,
cxtending the "stondstill™ provisions of Article XVI:4 until the ond of 1988,
end the Procés-Vurbal of 22 November 1958, cextending the velidity of the
Doclaration until 31 Ducamber 1959, h2d cntercd into forcc.  The guestion
of rcuching agroument to abolish 2ll remaining subsidies on products other
than primary products, or altcrnetively the further extunsion of the "stand-
sti11M Decleration, would appesr on the agenda for the fiftecnth sessiom.

The Choirmen thought, however, that contracting parties might wish to have
preliminery discussion of this question.
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Mr. MATHUR (Indie) said that India wrs on. of those countrics which had
not so far been able to sign the "standstill' Declarztion. Although, like
other undsr-~developed countrics, Indis could not afford to maintasin any
appreciable moesurc of subsidies, it could not agrec to bind its hand until
agreement was also reached regarding the elimination of subsidies alrcady
maintained by contracting pertics. India felt, thercfore, that if there
wore a discussion on the further cextension of the "standstillY, the question
of agrcement on the elimination of oexisting subsidics should be given equal
consideration, A further aspcet of the me tor deserving consideration was
the question of competition in third merkets from non-GATT countrics.

The CHATRMAN said that the points raiscd by India could be teken into
consideration when the matter was further discussed ot the fifteenth sossion.

4, State~trading entorprises (L/970)

The CHATRMAN said that the Pancl appointed at the thirteenth session on
subsidics had been esked to examine also the notifications submitted by
contracting porties under pearagraph 4(a) of Article XVII and to make
suggestions for improving the proccdurc for notifications undour this Article.

¥r. WILKS (United Kingdom), Chairman of the Panel, in introducing the
report (L/970, scetion II), seid thet he wished to draw attemtion to one point
only. Contrecting parties would svc that the Pancl considercd that the
incdequacy of many of the notifications on Statc trading which thoy uvxemined
regulted from the form of the quostionnaire which contracting parties were
raguested to complstu. Accordingly, the Fonol had drawn up 2 now
quustionnaire - amexed to the ronort - to surve Ls o basis for the
notifications to be submitted by contreacting portics. Soms of the quéstions
contained in the new guestionneire were identicol to those in the section
on Stete trading in the questionnairs preparcd by Committec II on Expansion
of Tredc, The Panel thought that it would bc more conveniznt to contracting
partics to give information in precisely the sam¢ form on these points rather
than to supply information in twe different forms to two different bodies.

The CONTRACTING PARTIES approved the recommendation in paragraph 18 of
the report, and took note of the report as a whole. It was agreed that,
when the Pancl met again to continue its studies on subsidies, it should
exemine tlie notifications reccived in response to the new gquestionnaire on
State trading.

Se Bhodesia =and Nyasaland - South Africa Trsdc Agrocment (1/973)

The CHAIRMAN drew attention to a comnunication (1/973) from the
Federstion of Rhodasia and Nyasaland and the Union of South Africa relating
t0 the Decision of 3 December 1955, and to their Trade Agresment of 1 July

1958,

Mr. BOTHA (Union of South ifricz) said that the nature of the problem
on which the CONTRACTING PARTIES were being esked to give a ruling was brioefly
explained in document 1/973. He went on to deseribe the very close
commercial relations that had cxisted for a long timo between South Africa
and Northcern and Southern Rhodesia before the Federation ceme into being,.
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At the time when the Federation was founded, therc existed a free trade areca
arrangoment between South Africa and Northesrn Rhodesia and a Customs Union
(Interim) Agreement between South Africa and Southern Rhodesie.

Subscgquent to the termination of the two separate customs agreements
between Northern and Southern Rhodesia and South Africa after the establishment
of the Foderation, a new trade agreement had been negotiated between South
Africa and the Federation. This agrecment sought to preserve as mueh as
possible of the traditional trading principles that hed charactcrized the
earlier soparatc agreuments between Soutnu Africa and the two Rkodesias. The
pcint to bc emphasized was that it would clearly have been impossible for the
parties to the new Agrecment to discard thesc prineiples without running the
rigk of causing serious injury to the cconomies of countriecs whiech had doveloped a
substantial decgrec of cconomic interdepcndence,

The new Agrecement, which came into force on 1 July 1955, guargntced
gpecific duty concessions to products of the one country imported into the
other, At the tenth session, following detailsd examination in a working
party, the continued application of the Agreoment was accepted by the
CONTRACTING PARTIES subject to the terms of the Decision of 3 Decanber 1955.
In the working perty discussions, the delcgations of South africa and of the
Federetion hcd repestedly roferred to the spoeial trade relationships which
hed treditionally existed botween South africi and thc two Rhodosias and to
the particuler provisions of the new Agrourneit which were designed to preservs,
inter alia, duty-froc cntry into the South African morket for cortazin products
of the Federation, Indwed, the agrocment, =s it wes prescnted to the
CONTRACTING PARTIES at the time, constituted a firm contract which could not
be changed without upsctting the balance of concessions embodicd therein,

It was the understanding of the two Govermnments that the Decision of

3 December 1955 fully rccognized the oxceptional circumstences whick had mede
it necessary for the two Governments to undortakc special commitments towards
each other. They had z2lso accepted the Decision of 3 December 1955 on the
understanding that this did not dctract from their freedom of action to raise
their most~favourcd-nation rates, which werc not bound under GATT, for
protective or fiscal rcasons. Indeced, it would clearly have boen impossible
for the South African Government to accept any commitment under the terms of
the Decision which might heve detraeted from its freedom to assist its young
developing industries by mcens of tariff protcction or to raisc dutices for

TEVenUe pUrposes.

The South African and Federal Goveramcnts had, howesver, recently bocome
aware of thce fact that therc might be doubts aos to the exact meaning and scops
of the Decision of 3 December 1955 z2nd they hed now deeided to suck confirmation
from the CONTRACTIMNG PARTIKS that the basis on which thelr Trade agrecnent had
hitherto been applied botween them accorded with the intentions underlying

the Decision,
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Mr. MACFARIAIE (Federation of Rhodesiz and Nyasaland) said that in
the 1955 working party emphasis had been placcd on the special trading
relationship between the Federation and South Africa which had oxisted for
ovor fifty years. The Tradc Agrecment presented to the CONTRACTING PARTIES
in 1955 replaeced an agrecment which had sought to cstablish & customs union
and contained in its articles special commitments between the two countries.
The new Agreement had considerably reducced the previous prefercntial system
and the 1955 working perty had reportcd this fact to the CONTRACTING PARTIES.
Mr. Macfarlane said thet thc Federation, like South Africe, considered the
Agreement to heve been examined in its entircoty in 1955 and no objections hed
been raised to the maintenznce of spcecial commitments in soms of the articles
of the Agreement.

The CHATRMAN szid that contracting partics would no doubt wish to give
some thought to the gquestion raiscd. He proposed, therefore, that there
should be furthcr discussion at a later stage in the session.

The meeting ad journesd =t 5 p.m.



