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CUSTOM FOR'MLJLITIES

RULING ON TARIFF CLUSSIFIC1TC1'M

N,TH UNITE STA.T1ES

Thc United States Dclcgation has furnished for 'hc information of the
Contracting Parties a copy of thc following P-ress P.eloasc rJcltirng to a
Treasury decision .which is intended to expedite imrortations into the Unitcd
States

"Secretary 3nyder annainccd today that thc Burcau of Customs h1as
established jprocedures vrhcrcby foreign tiadors cen obtain in advance of
import:.tion into the Unit.-d States, formal rulings of thc tariff classifi-
ce-.tion of merchandise .-nd the rate of' duty to be applied.

"Frank Dow, Conmissioncr of Custorms, said the section is one of the most
L.m)ortcat steps taken in the Burcau' s continuing pro-reun of proccduiJ-l
iMnOrovemcnt to moot modern trade necds. 17hilo -Advisory opinions hevo been
po.-iblc iumdcr existing rogula` ons thc nwVr j;,iovision imalkcs it eacsier for

the importr to 'bc certain of hovr thiC m :rchcndioo he wishes to bring inlto
tno United Sta.cs Yrill be treated for tariff purposes, ..nd thus what his
"l1ndcd costs" will be.

a"'AL'In thel now pr)ovisions arc utilized by thec foreign tradc r, thc possi-
biliti.s of a ficld officer's dctcrminaion bcirng overruled by higher
customs officials without notice, or of different tariff treatment of 'the
s3amc mcrchacudisc at different ports of entry, are climin.ted.

'Porcign tradc may thus ic stimulated to tho c:teont that thc greater
certainty in rcg;rd to customs chXrgcs makes rozsible frecr comnmitmenots by
TJnited States im ortcrs.

"In the unusual situation in h-lich a further study of legal rcquire-
mcnts might indicate a revision involving higher duty oli a subsoquont

pmont, s .ch ac cion wouldd b. ta'en only aft r -:ontice h s becen givcn -.2-d
roerosontations of interested tradrs hfvec 'con considered. Tlhcn any
increase found necessary would takoe effect only after 30 dyrs h-.dclapsed
from publication of . formal decision.

"The nced for greater certainty in t.ho CeUSt,.3 51:..c i icalic n :rocedurc
'r;as one of the points most eoiipha;sizod in discussi-bns l.s.st y.r bot;.c n
United States officials and tradc -xid customiS re'')reen1tU;ativ s of a nwuribor
of foreign countries.

"Thc new .rocodur.c,.r:.tes asI follows:

"Prospctivc import,-.rs oe'foreign c-or rs may-amcly i- writingg, to th;
Conm'.issioncr of Customs f or a rulingg :.. to Uhe 'tariff Ci';.ssif.i.c:ic of an
article. If they fuymi.sh all infoirial-,on neccss.a' to a ciee~s..on, suen .s
s cecific.Ati;ons, comipo)nt material chief u3C, .toC., or LIf the informa^'ii,-n
is otnerrize availabl.e tocuo0UStuillto ie a CdeciSiDlnl a-S to thc tariff
classificAtion of the article will bc i-Xad., cvein in adva-inic, Of its i2:vortatian.
lVTic pr:acticable, a repop esentativre seeile should 'xe submilitteUod *.wLth the
applic-4t io01.

"If thel dccis.ion appears to bi c' suxieiint i2,¶ ortai... to the import
tiCadC, it .;ill bel. .i-ublished in t \:;.:.k17' T:.' . , andt -.w.-ill
become a "unCifori cand established racr,-ctie0", not SU&DjC'et to . :11ilistt tivC,
c irange to L high'lr rate with.!i-)ut t 'or \.l t`'t-; a:nLd tic 30 cay JtI'1g
peri.¢od. Thec -waiting period for e.'eet:il a ClSf .gwe Yill not aply .;here
hiigcr duties come about through changej-s in l owor judici.l decisions
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(T. D. 52588 )

TARIFFCLASSIFICATION OF PROSPECTIVE
IMPORTS- CUSTOMS REGULATIONS AMENDED
.

Customs Regulations of 1943 amended by adding now
section to provide aprocedure for obtaining
decisions on tariff classification in advance
of importation in commercialquantities and to
insure published notice before such decisions
may be changed to imposehigher duties.

TREASURYDEPARTMENT
OFFICE OF THE COMMISSIONER OF CUSTOMS

WASHINGTON, D. C.

TO COLLECTORS OF CUSTOMS AND OTHERS CONCERNED:

TITLE 19 - CUSTOMS DUTIES

CHAPTER I -- BUREAU OF CUSTOMS

Part 16 - LIQUIDATION OF DUTIES

"In order to reduce to a minimumsuch uncertainty as may exist in thc
minds of prospective importers and foreign exporters as to the rates of duty

applicable to articles imported into the United States it is desired to
make administrative decisions on tariff classification binding to the fullest
extent possible under existing law. The Customs Regulations of 1943 are
therefore being amended by adding thereto a section outlining a procedure to
effect this purpose.

"Prospective importers and foreign exporters may apply in writing to
the Commission r of Customs, Washington 25, D. C., for a ruling as to the
tariff clssification of any article which they contemplate importing into,
or exporting to, the United States. If they furnish all information neces-
sary to a decision, or if the information is otherwise available to the
customs authorities, a dcision as to the tariff classification of the ar-
ticle will be made, even in adwancc of its importation.

"'When it appears that a substantial volume of imports will be affected
by the decision, or the decision for other reasons is of sufficient importance,
it willbepublished in the weeklyTreasury Decisions and will notbe changed
by any further administration decision of the Commissioner imposing a higher
rate of duty on thearticle except after a noticethat a possible change is
under consideration has beenpublished in the Federal Register and the parties
in interest have been given an opportunity to make representations to the
Commissioner in support of a continuat on of the prior decision. If after
a consideration of the representations in the light of all controlling
factors the Commissioner finds that a correct interpretation of the law makes
a reversal of the prior decision necessary, the newdecision will be published
in the weekly Treasury Decisions. It will be effective only as to articles
entered for consumption. or withdrawn from warchouse for consumption on and
after the expiration of 30 days after such date of publication.

"The notice procedure is applicable only in the case of administrative
rulings. If a change to higher duties comes about as a result of statutory
enactment judicial decision, or Presidention proclamation, the notice pro-
ccdure is inaapplicable.

"As a further step in introducing certainty in the field of tariff
classification, the amendment provides that in any case where there has been
an established and unifom practicein assessing duties on an imported
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article, no higher duties will be imposed by an administrative ruling of the
Commissioner until after a notice of the possibility of such a ruling has
been published in the Federal Register and the parties in interest given an
opportunity to submit written arguments against the action under consider-
ation. If a ruling imposing the higher duties is issued, it will, of course,
not be effective until after the expiration of the 30-day period previously
referred to.

"In view of the foregoing, Part 16 of the Customs Rcgulations of 1943
(19 CFR Part 16), is hereby amended by adding a new section 16.10a, reading
as follows:

"16.10a Tariff classification of prospective imports.-
'(a) Any prospectiveimporter or foreign reporters may apply
in writing to the Commissioner of Customs, Washington 25,
D. C., for a ruling as to the tariff classification of any
article which he intends to import into or ship to the
United States in commercial quantities. The application
shall contain a full description of each article. The
application shall also give the following information,
unless it is clear that it will be of no value in determining
the tariff classsification of the article : (1) the res-
pective quantities and values of the component materials
of which the article is composed; (2) information as to
its chief use and commercial designation in the United
States;and (3) any specifications, analyses, or other in-
formation deemed necessary to a tariff classification of
the article, Whenevcr practicable, a sample of the article
should be submitted with the application.

"(b) if the Cormmissioner is satisfied (1) that the
application ismade in good faith by an importer or foreign
exporter who is properly and directly concerned with the
tariff classification of the article described; (2) that the
information submitted or otherwise available is adequate for
a considered decision; and (3) that the ruling applied for
is not already covered by a controlling published decision,
the Commissioner will ruleon the tariff classification of
the article. A copy of the decision willbe mailed to the
applicant. The decision will be published in the weekly
Treasury Decisions if it will affect a substantial volume
of imports or if it is for ary other reason of sufficient
importance to justify such publication.

"(c) Any decision published pursuant to subsection (b)
shall be deemed to establish a uniform practice within the
meaning of section 315, Tariff Act of 1930, as amended. The
decision will not be changed by a furth r ruling of the Com-
missioner to impose higher duties on such an article unless
the prior decision should prove to be clearly wrong. When
it appears to the Commissioner that a correct interpretation
of the law may require such a ruling, notice that the prior
ruling is under review will be published in the Federal
Register so that the parties in interest will have an op-
portunity to make such written submissions as they desire,
within a period wich will be spceified in the notice, with
respect to the corrotriess of the conteniplv-.tcd action. If
after the considera-tion of such submis5:,)oris a.s macy be
reccivcd the Corniiaionur issues a ruling imposing hirh-r
duties, it will. be effective only as to merchandise entered
for consumption or withdrawn from warchouse for consumption
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on or after the expirationof30 days after thedate of
publication of such rulinginthe weekly Treasury Decisions.11a

"(d) The notice procedure outlined in paragraph (c)
will be applied also in any other case in which the
Commissioner believes that a correct interpretation
of the law may require the issuance of an administra-
tive ruling imposing higher duties on an imported
article than has been assessed under an established
and uniform practice. (Sees. 502, 624, 46 Stat. 731,
759;19 U.S.C.-1502, 1624.)

FRANK DOW
Commissioner of Customs"

"Approved : October, 27, 1950

(Signed) JOHN W. SNYDER

Secretary of the Treasury"

11a
The procedure outlined in paragraph (c) is not applicable to chang s
required bystatutory enactment, judicial decision, or Presidential
proclamation.


