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Report of Workinz Party No,3 on Mo“_ii___ngm

to _the General idzresme

1. 1In accordance with its terms of reference, the Working
Party considered the specific proposals which had been '
submitted during the discussion in plenary session. ‘It also
exchanged views on various suggestions submitted by several
of its members. ’

2, After a full discussion during whlch representatives

of the Contracting Parties cxplained the administrative,
constitutional and vther difficulties which would result

for some if.the present text of Part II of the General
Agreement were to stand, and for others if the corresponding .
Articles of the Havana éharter were substlituted immediately,
the Working Party reached the conclusion that a solution
should be sought which facilitated cearly ratification of

-the Charter and final acceptance of the Agrecment, and which
encouraged Governments represented ¢* the Havana éonference
to accede to the Agrecment within the shortest possible time,

- 3. With regard to the immediatc replacement of Articles in
Part II, the Working Party noted that sincc Part II of the
General 4greement would be suspended when the Havana Charter
enters into force, any amcndments to those articles at this
" stage would be operative only during the relatively short
period between now and the Charter'!s cntry into force,

That being the case, the Working Party considercd that the
same procedure should be followed as at the first session,
1.6, to linit amendments to cases where the retention of the
present provisions of Part II would create scrious diffic-
ulties for Contracting Parties.

4, The Working Party'accordingly rcecomnends the replacenent
of the following Articles by the corresponding provisions of
the Havana Charter putatis putandis.

(a) Article III (to be replacod bv the provisions of
Article 18 of the Charter) ,

(b) Article VI (to be replaced by the provisions of
4eticle 3% of the Charter)

(¢) ‘Article XVIII (to be rcplaced by the provisiong
.of articles 13 and 1% of the Charter)

5. The Working Party agreed to reconmacnd the insertion .
as paragraph 3 of 4rticle I of provisions corrcsponding .to
those of paragraph 3 of article 16 of the Charter, and the -
deletion of the opening phrasc in paragraph 9 of Article XV,

6.. In addition, thc Working Party proposes o rc-wording
of Article XXIX 1n order to climinate ccrtain purely tcmp-
orary provisions and to clarify certain points the
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interpretation of which may give rise to difficulties. As
Article XXIX is contained in Part III of the General Agree-

ment, this text as amended will remain.operative after the
" entyry into force of the Havana Charter. -

7. Finally, the Working Party proposes a purely formal
amendment to the text cf the interpretative note ad Article
II, paragraph h, and various other drafting amendments con-
sequent on modifications which it recommends for adoption.

8. ' The text of the various amendments suggested is repro-
duced in Annex I. : .

9. For practical reasons, the Working Party has not
recommended further amendments to the text of the Agreement.
As explained in the following paragraphs of this report,
various proposals for amendments have been withdrawn on the
understanding that statemants designed to clarify the intent
of the relevant provisigns would be inserted in the report
of the Working Party. Morecover, if difficulties in applica-
tion were to arise before the entry into force of the. :
Charter, the Contracting Parties would still have the possi-
bility under the terms of Article XXV to settle such cases in
the light of the provisions of paragraph 1 of Article XXIX.

10. The Contracting Parties will find below a brief state-
ment of the considerations behind the attitude adopted by the
Working Party with regard to the various proposals submitted.

a) nguidaceuents

11. Article III: The Working Party recognised that 1f the
present text were maintained, there was a risk of difficulties
for certain Governments, such as the Chinese and the
Norweglian, which expressed reservations when the text of
Article 18 of the Geneva Draft (reproduced in substunce in
Article III of the Agreement) was adopted by the Preparatory
Committee. - It also noted that administrative difficulties
might arise in the case of countries which would have to
change thelr flgscal reogulations twice -~ on acceptance of the
Agreement, and again on ratification of the Charter. Finally
it recognized that the wording adopied at Havana was clearer
and more preclse than the text as it now stood.

12. Article VI: While agreeling that there is no substantive
difference between Article VI of the General Agreement and
Article 34 of the Charter of the Working Party recommend

the replacement of that Article as the text adopted at
Havana contains a useful indication of the principle govern-
in{ the operation of that Article and constitute a clearer
formulation of the ‘rules laid down in that Article. The
Working Party, endorsing the views expressed by Sub-committee
C of the Third Committee of the Havana Conference, agreed
that measures other than compensatory anti-dumping and
countervailing dutlies Zay not be applied to counteract
dumping or subsidization except in so far as such other
measures are permitted under other provisions of the General
Agreenent.
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‘13. Article VIIT: In view of the decisioch taken by the
Working Party to limit so far as practicable the number of
amendments, the Norwegian representative dld not press his
proposal to replace this article.

1%, Article XVITI: The provisions relating to vovernmental
assistance to econamic develcpment or reconstruction were
discussed at length at Havana; if paragraphs 1 - 5 of
Article XVIII were replaced by the provisions of Article 13
of the Havana €Charter there would be a greater incentive to
under-developed countries which participated in the work of
the Havana Conference to accede to the General Agreement.
The gubstitution in question would .also make it easier

for gome Contracting Parties to obtain %“he approval .

of their Parliaments when they come to submit the

General Agreement to their legislatures. Paragraphs.

6 and-7 of Art. XVIII have also been redrafted in

order to incorporate.the substance of Article 1k
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of the Havana Charter.. tThe representative of Brazil did not
" feel ‘that the text recommsnded for. Paragraph 11l of Article
XVIII was a failthful rendering of Paragraph 1(a) of Article
1% of the Charter; he proposed either to insert the words
Wor such other daté as the CONTRACTING PARTIES may in .
special, circumstances decide" after "September 1, 1947" and
after :"October 10; 1947" .or, -alternatively, to add at the
end of Paragraph 11 the following provision contained in
sub-paragraph 1(a) of Art. 14 of the'Charter : "except that
- 1f 1n speclal circumstances the CONTRACTING. RKRTIES agree to
dates other thanh-those spec1fied in this paragraph, such
other dates shall apply". .

&r__c;e XXIX The WQrkingvﬁgrty proceeded. on the
basis of the text given in document GATT/CP.2/12 of which

there had been a preliminary examination at the first
session., The text recommended by the Working Party incor-
porates various suggestions put forward in the course of
the diseussion. -

16. Paragragh 1 The new text reproduees the substance of
Paragraph 1 of Artlcle XXIX, with certain drafting changes,

. The Working Party thought it preferable not to limit the
scope of "this provision to Chapters I - VI of the Havana .
Charter, as suggested by the representative of the Union of
South Africa, on the understanding that that representative
would be free to raise ‘the metter again in the plenary
meeting. '

17. Paragraph 2 : The changes introduced in the new draft
are the following : the proviso has. ‘been deleted as no .
longer nectessary; -the words "and superseded by the corres- .
" ponding provisions of the Charter" have been deleted in :
order to make it clear that when the Charter comes into force
and so long as it remains in force, the .General Agreement
‘would -be limited to the provisions of" ‘Part I.and Part. II1I,
inecluding the annexes in'so far as they relate to those two
paris. Lastly, the Working Party decided that it was pre-
‘ferable to Keep Art. I as amended in the. agreement in’ view
‘of gertain techniwal difficulties.

'The Worklng Party consideréed whether it was necessary
to prqvide in the text of paragraph 2 for such minor adjust-
.ments (e.g. in cross references) as may be necessary when
Paragraph 2 is suspended; . it came to the conclusion that
there was no need to inser* any specific provision to that
effect as such adjustments could be introduced. by the Con-
gﬁacting Parties.at uhe time of the entry into. force of the

arter. . -

18. The Working Party felt that 1t was not necessary to
-retain sub-paragraph 2 (b) in view bf the fact that Part II
would be suspended so that the functions of the CONTRACTING
PARTIES in conncction with that part of the agreemen+ would
automatically be transferred to the'I. T C.

19. Pardgraph 3 : The Working Party felt that it would be
clearer to deal with the two cases contemplated in Paragraph
4 of Article XXIX in separate paragraphs. ‘The.date of

. January 1, 1949 has been changed and the meeting of the
Contracting ‘Partles would have.to take. place before December
31, 19h9 if the Havana Charter has not entered into force by
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.September 30, l9h9 which 1§ the date mentioned in snb-f
paragraph 2 (b) of Artlcle 103 of the Charter.; ,-/ :

20 Paragraph L The WOrking Party thought it desirable
to provide for the automatic re-entry into force of the
provisions of Part II, if the Havana Charter should cease
to be in force; except for Article XXIII, thé provisions .
.of these articles would adopt the same form as ‘the articles
‘of the Charter at the time when it ceases to be in force

. ‘

- 21 _g;ggggg%mﬁ 8 reproduces in substance the provis;ons
- of Paragrep of the present article XXIX; :however it has
been found necessary to specify that until a' special agree- .
ment 18 arrived at with a contracting 'party net yet party -
t0..the Havana'Charter, that party would continue to be bound’
by the provismons of ﬁart 11, , L ,
22, Paragraph € : This new provasion has been inserted in
order o state clearly that the provisions .of the Havana
Charter would prevail over the. provisions of the General
Agreement. As 1t would not have been approrriate to.
bind the Contracting Pdrties who would .not be members of the
I,T.0. by the provi51ons of the Havana Charter, the Working
Party was of opinlon that the provision should ‘be worded
, accordingly. .

b) . Additions .

_93 rtigle 15 of the Charter. For-the reasons set forth
in paragraphs 2 and 3 of{this report, the Working Party felt
that 1t ecould not usefully recommend at this stage the
insertion of the provisions of Article 15 of the Charter .in
the General Agreement, proposed by the Syrian and French -
representatives. It was subsequently agreed to insert a nevw
paragraph in Article' I in order to meet the views of the
Syrian representat*ve (see paragraph .25 below) '

24, -Art %Q%@g %6. 27 a *.’he Charter, While agreeing
in prineciple at ' would be .

desirable, the majority of the %xning Party felt: that An
view of practlical difficulties, they could not usefully .
recommend such inclusion at ‘the present stage, It was of
course understood that, in the light of Paragraph I qf =~ .
Article XXIX, the Conhtracting Pariles undsrtake to apply the -
principles of the Havana Charter relating to.export’ subsidies
to the full .extent of their -executive authority.’ The . WL
Brazilian representative agreed nqt to press at this stage

the intlusion of Articles 26, 27 ahd 28 of the Charter; While
reserving 1ts right to revert to thls matter, should-: i% ,
become clear that the Havana Charter will not come intc iorce '
at “the time enviSaged.-

: e .__ﬁL.Cheeaee'

25, Article I : The Working. Party ngreed 'to recommend the
.lnsertion T ¢ naw paragraph in article I in. ordez- to provide:
for the special 5% aition of certain countries oﬂ the near &ast.

":.
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It was the view of the Working Party that under the proposea
new paragraph.of Article I the-Contracting Parties, in taking
dectidn- pursuant to Article XXV.with respect to preferences
among countries formerly a part of  the Ottoman Empire, would
be required to make a decision in accordance with the
pﬁinciples and- requirements of Article 15 of. the Havana
Charter - i

26. Article V :  THe WOrxlng Party ‘considered- the suggestion
by. the Pakistan représentative with, regard to the insertion
of the interpretative note ad Article 33, Paragraph 1, of the
Havana Charter and came to the conclusion that such insertion
was not necessary, since the text of Article 33, Paragraph 1
‘of the Charter tallied with that of Article V, paragraph 1, =~
of the General Agreement, and the Contracting Partiass who all
signed the Final Act Of the Conference of Havana could not
interpret these provisions in any way other than that laid:
down in the note ad Article 33 of the Charter. . The represen-.
tative .of Pakistan appreciated the Justlce of this conclusion
and agreed to withdraw his proposal on the understanding

that the WOrking Party would record this statement in its-

-

27. Article XII : In view of the decision. taken by the ..
Working Party to limit as far as practicable the number of
changes in the General Agreemenf, the representative .of.
Syria did not press his proposa] -to replace that article.

28, ‘Article XV Taking .account of the recommendatien of
Svb-Committee F of the Third Committee.of the Havana Con-’
ference, the Working Party agreed to recommend the deletion
of the phrase : "Subject to paragraph 4 of this article" in
paragraph 9 of Article XV, which had" been propo ed by the
- representative of France, in order to ensure consistency
with Article 24 of the Charter.

29, A;t;cle XVI : .The representative of - Brazil had preposed
-that In Article XVI the: -drafting changes adopted when Article
25 of the Havana Charter was drawn up should be inserted.

The Working Party agreed that the differences between Articie

. XVI of the General fgreement -and Article 25 of the Havana
Charter are not of a substantive n-turey and that accordingly;

. a) the phrase "increased expo#ts" in line 3 of Article
XVI of the General Agreement was intended to include the
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| concept of maintaining exports at a level higher than would
-otherwise exist in the absence oi' the subsidy, as made clear
“in line 3 of Article 25 of the Havana Charterj and:

: " b) the intent of the last sentence of Article XVI of
the General Agreement is that consultaticn shall proceed
upon the request of a contracting party when it considers

" that prejudice is caused or threatened and would not require
a prior inter-national determination.

30. Article XIX: It was also the understanding of the
“.Working Party that the phrase "heing imported... in such
-increased quantities" in paragraph 1 (&) of Article XIX was
intended to cover cases where imports may have increased

- relatively, as made clear in paragraph 1l(a) of Article 40

- of the Havana Charter. :

31. Amnex I: The Working Party recommends the replacement
of the words "provisions of Article 31 of the draft Charter
referred to in Article XXIX of this Agreement', in the
interprdntive note ad¢ Article 2, Paragraph %, contained in

- Annex I, by the words "provisions of Article 31 of the Havana
‘Charter." This drafting change suggested by the representa-
tive of the Netherlands does not involve any change in the
scope of the provision. It has been found necessary begause.
the draft Charter would nc longar be mentioned in Article
XXIX of the General Agreement if the Contracting Parties
accept the wording of that Article as proposed by the
Working Party.

32. The adoption of the amendments recommended by the Working
"Party would involve certain drafting changes in the text of
Articles I, II, XIII and XXVI. These changes are self- explana-
tory. The Working Party also recommends that the intorpreta-
tive notes adopted at Havana in ccnnection with the articles,
the text of which would be introduced in the General Agreement,
should be inserted in Annex I to the Agrecment.

Protocols

33. The Working Party recommends to the CONTRACTING PARTIES
the adoption of the attached draft protocols to give effect
to the amendments described in the Report (Annex II)

34%. Two protocols have been prepared, one covering amendments
to Part II and Art. XXVI of the Agreement, the other covering
amendments to Part I and Art. XXIX. The former protocol will
come into force upon acceptance by two-thirds of the con-
tracting parties, the latter upon acceptance by all the
contracting parties. : :

35. The Working Party regarded the modifications contained in
each draft protocol as being indivisible and thus each protocol
1s drafted as effecting one amendment only to the General
Agreement. It will not be possible, therefore, for a govern-
ment to accept one of the modifications made by either of the
protocols and not the others made 1n that same protocol.

3 6. The Working Party recommends that the CONTRACTING PARTIES
s hould adopt a rocommendation that those of the contracting
parties which are not able to sign the protocols withaut
qualification at the conclusion of the Second Session should
d.eposit thelr instruments of acceptance not later than
.O:ctober 15, 1948.
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1. Amend the phrase '"paragraphs 1 and 2 of Article III"
in Article I to read: ‘'paragraphs 2 and 4 of Article III.M
Insert the following paragraph as a new paragraph 3 in
drticle I, the present paragraph 3 bccoming paragraph

"3, The provisions of paragraph 1 shall not apply

to prefercnces between the countries formerly a part
of the Cttoman Empive and detached from it on

July 2%, 1923, pruvidua oucl p;u;bluﬂceo arly approved
under sub-paragraph 5(a) of 4rticle XXV, which shall
be applied in this respect in the ¢_ght of paragraph 1
" of Article XXIX",

2. Amend the phrase '"paragraphs 1 and 2 of Article IIIM
in the interprctive note to paragraph 1 of article I to
read "paragraphs 2 and 4 of Article III",

flov]

o

1, Anend the phvase paragraph L of Article III" in
paragraph 2(2) of Articiec II to read "“paragraph 2 of
Article III." : ‘

2, Replace the toxt of the ¢nterprétive note to
paragraph 4 of Article II by *the following texb:

TExcept wherae ntherwise specifically agreed between
the contracting partics wiich initially negotlated

' the concession, the provisions of this paragraph
will be applicd in the light of the provisions of
article 3 of the Havana Charter t

Ce

Replace the text of Article IIT by uhe fo]"owlnb text
(Article 18 of the Charter):-

article TIT,

National Treatment on Tnternal Taxation and Bcgﬁl@tioﬁg

1, "The contracting parties recognise that internal

taxes and other internal charges, and laws, regulations
and requirements affecting the internal sale, offering for
sale, purchase, transportation, distribution or use of
products, and internal quantitative regulations requiring
the mixture, prccessing or use of products in specified
amounts or proportions, should not be applied to inported
or domestic producits so as to afford protection to domestie
production,

2, "The products of the territory of any contracting
party imported into the territory of any other contracting
party shall not be subject, directly or indirectly, to
internal taxes or other internal charges of any kind in
excess of those appiied, directly or indirectly, to like
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domestic producis. Moreover, no contracting party shall
otherwise apply internal taxes or other inteérnal charges

to imported or domestic products in a manner contrary to the
principles set forth in paragraph 1l.

- 3. "With respect to any existing internal tax which is
inconsistent with the provisions of paragraph 2 but which
is specifically authorized under a trade agreement, in
forece on April 10, 1947, in which the import duty on the
taxed product is bound against increase, the contracting
rarty iuvposing the tax shall be free to postpone the, - ,
application of the provislons of .paragraph 2 to such tax
until such time as it can obtaln release from the.
obligaticns of such trade agreements in order to permit the
“inerease of such duty to the extent necessary to compensate
for the elimination of the protective eclement of the tax.

L, "The products of the territory of any contracting party.
imported into the territory of any other contracting party
-shall be accorded treatment no less favourable than that
accorded to like products of national origin in respect of
all laws, regulations and requirements affecting their
internal sale, offering- for sale,. purchase, transportation,
distributlon or use. The provisions of this paragraph shall
not prevent the application of differcntial internsl
transportation charges which are based exclusively on the
economic operation of the means of transport and not on the
nationality of the product. ‘ o

5. "No contracting party shall establish or maintain.any
internal quantitative regulation-reclating to.the mixture,
processing or use of products in specified amounts or
proportion which requires, directly or indircctly, that any
specified amount or proportion of any produch which is the
-subject of the regulation must be supplied from domestic
sources. Moreover, no contracting party shall otherwise
apply internel quantitative regulations in a manner contrary
. to the prineciples set forth in paragraph 1.

6. "The provisions of paragraph 5 shall not apply to any
‘internal quantitative regulation in force in the territory of
any contracting party on July 1, 1939. April 10, 1947 oz
March 24, 1948 at the option of that contracting party;
PROVIDED that any such regulation which is contrary to the
provisions of paragraph 5 shall not be modified to the
devriment of imports and shall be subject to negotiation.

7. "No infternal quantitative regulation rclating tc the
mixture, processing or use of -products in specified amounts
or proportions shall be applied in such a manner as to
allo¢ate any such amount or proportion among external
sources of supply.. : ‘

8. "(a) The provisions of this Artlcle shall not apply to
laws, regulations or.requirements governing the procurement
by governmental agencies of products purchased for -
‘governmental purposes and not wlith a .wlew to commercial

resale or with a view to use in the production of goods for
commercial sale. : '
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"{b) The provisions of this article shall not prevent
the payment of subsidies cxclusively to domestic produccrs,
including payments to domgstic producers derived from the
procecds of internal taxes or charges applicd’ consistently
with the provisions of this i4rticle and subsidics effectod
throuzh governmental purchases of demestic products,

9. "The contracting parties recognisce that internal
naxinun price control neasures, even though conforiiing to
the other provisions of this irticle, can have offocts
prejudicial to the intcrests of the contractinb varties
supplying inported products, uccordingly, contracting
partics applyinz such nicasurces shall takce account of the
interests of exporting contracting partics with a view to

avolding to the fullest procticabl: extent such prejudiclal
cffects,

10. "The provisions of this article shall not prevent any
contracting .arty from estnblishing or naintrnining internal

quantiﬁative regulations relating to exposed cinematograoh
filns.

Intcerpretative Note ad urtigle III

Any internal tax or other intorqal charze, or 1ny
law, T regulation or requircnent of the kind referred to in
porﬂgraph 1 which appllies to an imported product and to the
like donestic product and is collected or enforced in the
case of the imported product at the time or point of
inportation, 1s ncverthelcss to be regarded as an internal
tax or other internal chargz, or a2 law, regulation or
requircnent of the kind referred to in parwgr%ph 1, and is
accordingly subject to the provisions of articl iI

Paragranh 1

The application of paragraph 1 to internal taxes
inposcd by local governnents and authorities within  the
territory of a contracting party is subject to the ‘
provisions of paragraph 6 of Article XXIV. The torm ‘
"reasonable rieasures" in the last-montioned paragraph would
not require, for exanple, the rcpcal of cxisting.national
leszislation authorizing local governnmcnts to inmpose,
internal taxes which, although technically inconsistent with
the letter of urticlo III arc not in fact inconsistent with
its spirit, if such repeal would result in a serious.
financial h wrdship for the local governnents or ‘authoritics
conccrned, With regard to taxation by local zovernnents
or authoritics which 1s inconsistent wigh both the .lotter
~nd spirit of article III, the tern "roasonable neasures"
would pernit a contractini party tc climinate the
inconsistent taxation gradually over d transition poriod
if abrupt action would create serious administrativo and
finoneial difficulties. : :

Paragraph 2

o tax conrforning to the rcquirenents of the first
scntence of paragraph 2 would be considered to be
inconsistent with the provisions of the sceond sentence only
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in cases where competition was involved betweeh, on the one
_hend, the taxed product and on the other hand, a directly
competitive or substitutable product which was not similarly

Paragraph 5.

Regulations consistent with the provisions of the first
sentence of paragraph 5 shall not be considered to be
contrary to the provisions of the second sentence in any
case in which all of the products subject to. the regulations:
are produced domestically in substantial quantities. ..

A regulation cannot be justified as being consistent with
the provisions of the second sentence on the ground that the
proportion or amount allocated to each of the products which
are the subject of the regulation cunstitutes an equitable
relationship between imported and domestic products.:

D.
Replace the text of Article VI by the following text
(Article 34 of the Charter):- ' : .

1. Thre contracting parties recognize that dumping, by
which prodacts 6f one country are introduced into the
‘commierce of another country at less than the normal value of
the products, is to be condemned if it causes or threatens
material injury to an established industry in the territory
of a contracting party or materially retards-the establlishment
of a domestic industry. For the purposes of this Article, a
produet is to be considered as being introduced into the
cormerce of an-importing country at less than its normal
value, if the price of the product exported from one country

to anothey =

(a) is less than'the comparable price, in the .
ordinary ccurse of trade, for the like product
when destined for consumption in the exporting
country, .or, . : :

(b) in the absence of such doﬁestic price, is less than'
either A '

. (1) _ the highest coﬁparable priée for the like ‘
product for export To anysthird country in the
ordinary course of trade, or

(11) the cost of proguction of the product in the
- .country of origin plus a rce¢asonable addition
for selling cost and profit.

_ Due allowance shall be maae 1n each case for differences
in conditions and.terms of sale, for diffecrences in
taxation, and for other differences. affecting price
comparabilityo . -

.2+ In order to offsot or prevent dumping, a contracting
-party may levy on any dunmped product an.anti-dumping duty
notl greater in amount than the margin of dumping in respeect
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of such product. For the purposes of this Article@ftﬁéﬂ_f-
margin.of dumping is the price difference determined in =~
~accordance with the provisions of paragraph 1. :

"3, No countervailing duty shall be levied on any
product of the territory of any contracting party imported
into the territory of any other contracting party in ‘excess |
of an amount equal 'to the estimated bounty or subsidy "
determined to have been granted, direetly or .indirectly
on theynmamifacture, production or.export of such prdduc%_
in tha\fountry of origin or exportation, including any .
speciall subsidy to the transportation.of .« particular 4
product. ‘The ternm "countervailing duiy" shall be understood
‘%o mean a special duty levied for the purpose of offgetting
any bounty or subsidy bestowed, directly .or indirectly, .
upon the manufacture, produetion or export of any
merchandlse. ' e

4. 'No.product of the territory of any contracting party
imported intd the- territory of any other contracting. party
shall be subject to anti=dunping or countervailling duty by
reason of the exemption of such product from duties or: .
.taxes borne by the like product when destined for .
consunption in the country of origin or -exportation, or by
reason of the refund of such duties or taxes. . '

-5, No product of the territory -of any contracting party
.inported into the territory of any other contracting party
-shall be subject to both anti-dumping. and countervalling
‘duties to compensate for the same situation of dunping or
export subsldization. ' o .

6. No contracting party shall lecvy any anti-dumping or
countervailing duty .on the importation of any product of the
territory .of another contracting party unless it determines’
that the effeet of the dunmping or subsidization, as the cdse
nay be,y. 1s such as to cause or threaten‘materiai injury to
an established domestic industry, or is such as to retard -
naterially the establishment of. a domestic industry. The
CONTRACTING PARTIES may waive the requirements of.this
paragraph so ags to pernit a contracting party to levy an
anti-dunping or countervalling duty on the importation of
any product for the purpose of offsetting dumping.or
subsidization which causes or threatens nmaterial injury to
an industry in.the territory of another contracting party
exporting the product. concerned.to the territory of the
. “inporting contracting party. - : '

. 7. A systen.for the stabflizationhof~the domestic price
or of the recturn to domestic producers of a primary commodity,
_independently of the-movements cf export prices, which
_results at times in the sale of the commodity for export at
a price lower than the tomparable price charged for the like
comnodity to buyers in the domestic market, shall be presumed
- not te result in material injury within the neaning of S
~ paragraph 6 if it is determined by congultation.among the .

contracting parties substantiaelly interested in the cormodity
coricerned: that: . _ o . o
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(a) the system has also resulted in the sale of the
connodity for export at a price higher than the
conparable price charged for the like commodity %o
buyers in the domestic market,-and

(b) the system is so operated, either because of the

" . effective regulation of production, or othexwise,
as not 0 stimulate exports unduly or othorwise
~serliously prejudice the irterccts of other
conbracting portics.

Iﬁtgrprgtatlve Note<gg Article VI

[}

Paragraph 1

Hidden dumping by associated houses (that s, the sale
by ~n dimporier at 4 pricu below that correspornding.to the
price involced by an exporter with whom the importer is -
associated, and also below the prics in the exporting country)
constitutes a form of price dumping with respect to which the
nargin of dgumping may be calculated on the basis of the price
at -which the goods are resold by the importer.

Paragraphs 2 and 3
Note 1

As in nmany other cases in customs adnministration, a
contracting party may require reasonable security (bond or
cash deposit§ for the payment of anti~uuwmping or counter-
vailing duty pending final determindtior of the facts im any
case of suspected dunping or subsidization.

Note 2

. .Multiple currency practices can in certain circumstances
constitute a subsidy to exports which may be met by
countervailing dnties under paragraph 3 or can constitute a
form of dumping by neans of a partial depreciation of a
country's currency which may be met by action under

paragraph 2. By "multiple currency practices" is neant
practices by governments or sanctioned by governnments.,

-E—. .
. Delcte the phraée.”hnd to ény'internal.reguldtion 6r
-requirement under paragraphs 3 ond 4 of Article IIIY in
paragraph 5 of Article XIII. o

-
. L)
——— .

' Deleté thé<inﬁf6ductory'phraée td'parégraph'9wof
Article XV which reads as follows:- U L

. " ‘"Subject to the provisions of paragraph % of this
Article". - | . _—
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.Replace the text of Article XVIII by the following text -
A(Article 13 and the relevant parts of Articleld of the Charter)

‘Article XVIII

GOVERNMENTAL ASSISTANCE' TO ECONOMIQ DEVELOPMENT
" AND RECONSTRUCTION .

v

l.” "The contracting. parties recognise that’ qpecial
governmental assistance may be. required to promote. the
establishment, development.or reconstruction of particular
industries or ‘branches of agriculture, and that in
appropriate circumstances the grant of 'such assistance -in
the form of protective measures is justified. At the
sarme time they recoghise that an unwise use of such
measures would impose undue burdens on their own economies
and unwarranted restrictions on international trade, .and-
might tnerease unnecessarily the difficulties of adjustment
for the economies of other countries.

é; "The. CONTRACTING PARTIES and the contracting parties'
concerned -shall preéserve the utmost secrecy ln respect of
‘matters arising under this Article.'

}J. If a contracting party, in the interest of its ‘
economic development or reconstruction, or for the .purpose
of increasing a most-favoured-nation rate of duty in
éonnection with the establishment of a new preferential -
agreement in accordance .with the provisions of paragraph 3
of Article I, considers it desirable to adopt any non-
discriminatory measure which would conflict with an
obligation which the contracting party has assumed. under’
‘Part II of this Agreement, but which -would not conflict
with other provisions of this Agreement, such contractlng
varty - ,

'"(a) shall enter into direct negotiations with all the
other contracting parties. The appropriate schedulks
to this agreement shall be amended in accordance with
any agreement resulting from such negotiations- ory

(b) shall initially: or may, in the event of failure
to reach agreement under sub-paragraph (a), apply to
the CONTRACTING PARTIES, The CONTRACTING PARTIES
shall determine the contracting party or parties
materially affected by the proposed measure and shall
sponsor negotiations between.such contracting party
or. . parties and the applicant contracting party with e
view to obtaining expeditious and substantial
agreement, The CONTRACTING PARTIES :shall establish
and communicate td the. contracting parties concerned
a time schedule for -such negotiations following as
far as practicable any time schedule which may have
been proposed by the applicant contracting party. The
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contracting parties shall commence and proceed
continuously with such negotiations in accordance
-with the time schedule established by the CONTRACTING
- PARTIES. At the request of a contracting party, the
. CONTRACTING PARTIES may,.where they concur in principle
. With the proposed measurz, assist in the negotiations.
.Upon substantial agresment being reached, the applicant
contracting party may be released by the CONTRACTING
- PARTIES from the obligation referred to in this |
.paragraph, subject to such limitations as may have -
‘been agreed. upon in the negotiations between the
. contracting parties concerned. - SR VT

k.,  "(a) If as a result of action initisted under

paragraph 3 there should be an lncrease in imports of any

" product concerned, including products which can be directly
substituted therefor, which if continued would be so great as .
to Jeopardise the establishment, development or reconstruction
of the industry, or branch of agriculture. concerned, and if

no preventive measures consistent with the provisions of this
Agreement can be found vwhich seem likely to prove effective,
the applicant contracting party may, -after informing, and
when practicable consulting with, the CONTRACTING PARTIES,
adopt such other measures as the situation may require,
provided that such measures ‘do not restrict imports more

than necessary to offset the inerease in inports referred

to in this sub-paragraph; except in unusual circumstances,
such measures shall not reduce imports below the level
obtaining'in the most recent representative period preceding
the date on which the contracting party initiated acticn

under .paragraph 3.

. "(b) The éONTRACTINGvPARTIES‘shall'detérmine, as soon
as-possible, whether any such measures should be continued,

.-ndiscontinued or modified. It shall in any case be

terminated as soon as the CONTRACTING PARTIES détermine. thot

the negotiations are completed or discontinued. '

"(c) It 1s recognised. that the relaticnship between
contracting parties feferred to in paragraph 3.involves
reciprocal. advantages, -and therefore any contracting party
whose trade 1s materially affected by the action may suspend
the application to the trade of the applicant contracting
party of substantially equivalent obligations or concessions
under this Agreement provided that the contragting party .
. concerned has- consulted the' CONTRACTING PARTIES before taking
such action and the CONTRACTING PARTIES do not disapprove.

B, ,

5.° "In the case of any non-discriminatory measure affectin;
imports which would apply to. any product in respect 'of which ™
the .contracting -party has assumed an obligation under '
- Article II of -this Agregment and which conflicts with any

. other provision of- this' Agreement, the provisions of sub-
paragraph:(b) of-paragraph 3 sha'll' apply; 'PROVIDED that
.before granting a release the CONTRACTING .PARTIES shall
afford adequate opportunity for all contracting parties -
which they determiné to be materially affected.to oxpress
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their viewsi . The provisions of paragraph 4 shall also be
applicable in this caseq :

VC.- °

6. "If a contracting party in the interest of "its economic
development or- reconstruction considers. it desirable to adopt.
any non-diseriminatory measure affecting imports which would .
conflict with the provisions of this Agreement other 'than

. Article II, but 'which would not apply to any product in .
respact of which the .contracting party has assumed an .
obligation under Article II, such contracting: ‘pEILY shall
notify the CONTRACTING PARTiES and shall transmit to the '
CONTRACTING PARTIES 2 written statement of the considerations
in support of the adoption, for a specified period, of the .
propoeed measure. .

7, -~ "a) On'a plication by such contracting party td ~
CONTRACTING . PARTIES shall concur in: the proposed meaeure and.
grant the necessary release for a specified period if,

having particular regard to the applicant contracting party's
need for economic development or reconstruction, it is:. - ‘
established that the measure : .

(i) is designed to protect a particular industry
: established between January 1,.1939.and March 2%
. 1948, which was protected during that perilod: of
its éeVelopmert by abnormal conditions arising out
.. of the war;. or- : o . v o
(ii) is designed. to promote the: establiehment or..
"~ developnent of a partieular industry- for the
processing of an indigenous piimary commodity
- when the external sales of such commiodity havr
been.naterizlly reduced as-a result of ney or
.. increased restrictions impdeed abroad~ .Y

(iii) is necchary, in view of the possibilities and
- resources of the apclicant contracting party to“

‘pronote the establishnent or developnent of a.
particular industry for the processing of -
indigenous primary commodity, or for the =
processing of a by=-product of such industry
which would otherwise be wasted, in.order to.
achleve a .fuller and more economic use of the -
applicant contracting party's natural resources
and manpower and, in the long run, to raise:the .
standdrd of living within the territory of the .
applicant contracting party, and is unlikoly to
.have g harnful effect, in.the long. run, on’ '
international trade; or.

(iv) is wilikely to be. nore restrictive of  inter-

© * national trade than any other. practicable and
‘reagsonable measure permlitted under this Agreement,
which-could be imposed without undue- difficulty,

. and is the oné nmost: suitable for the. purpose: ,
. e “having regard to the- economies of the. industry ‘or
. branch of ‘agriculture concerned .and to the .

".applicant: contracting party's- need for economic
development or reconstruction. : :
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. "Phe foregoing provisions of this subéparagraph are subject
to the followlng-conditions: "

(1) any proposal by the applicant contracting party
. to apply any such measuré, with or without .
modification, after the end of the initial
perlod, shall not be subject to the provisions

_'of .this paragraph; and . ,

(2) the CONTRACTING PARTIES shall not concur in any
measure under the provisions of (i), (ii) or
{111) above which is likely t6 cause serious

- prejudice to exports of a primary cormmodity on
whigh the econony of the territory of another
contracting party is largely dependent.

"(b) The applicant contracting party shall apply any
nmeasure permitted under sub-paragraph (a) in such a way as
to avoid unnecessary damage to the commercial or economic
interests of any other contracting party.

8. WIf the proﬁosed neasure does not fall wifhin the
provisions of paragraph 7, the contracting party

. {a) may enter into direct consultations with the
contracting party.or contracting parties which,
in its Jjudgment, would be materially affected by
-the neasure, At the same time, the contracting
party shall inforn the CONTRACTING PARTIES of
such consultations in order to afford them .an
opportunity to determine whether all materially
affected contracting parties are included within
the consultations, Upon conplete or substantisl
agreenent belng reached, the contracting party
interested in. taking the measures shall apply: to.
the CONTRACTING PARTIES: =~ The CONTRACTING PARTIBS
shall promptly examine the application to ascertain
whether the interests of all the materially .
'affec§ed contracting parties have been duly -
taken into account, If the CONTRACTING PARTIES
reach this conelusion, with or without further
consultations between the contracting parties
concerned, they shall release the applicant
contracting party from its Sbligations under the
relevent provisions of this Agreement, subject to’
such linltations as the CONTRACTING P&RTIES may

impose, or

(b) nay initially, or in the event of failure to reach

. conplete or substantial agreement under sube
paragraph (a), apply to the CONTRACTING PARTIES.' '
The CONTRACTI&G PARTIES shall promptly transmit the
statement submitted under paragraph 6 to the . .
contracting party or contracting parties which are -
determined by the CONTRACTING PARTIES to be _
naterially affected by the proposed measure;
Such contracting party or contracting parties.
shall, within.the time.limits prescribed by.the
CONTRACTING PARTIES, inform them whether, in the
light of the anticipated effects on the econony
of the territory of such contracting party or
parties, there is any objection to the proposed
measure, The CONTRACTING PARTIES shall, '
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(1) 1if there ig no objdction to the proposed
-measure oh the part of the affected
" contracting party or contracting parties,
irmediately release the applicant
contracting party from 1ts obligatigns
under the relevant provision of thi
. Agreement- or. - .

(ii) if there is objection, promptly exanine .
the proposed neasure, having regard to the
provisions.of this Agreement, .to the . -
considerations presented by the applicant
contracting party and its need for egonomic
development or reconstruction, to the.
views of the contractlng party or contracting
parties determined to be materially affected,
and to the effect which the propossd rneasure,
with or without modification, is. likely to

~have, immediately and in the long run, on
International trade, and, in the long. run,
on the standard of- iiving within the
territory of the applicant contracting .
party, - If, as a result of "such exanination,
the CONTRACTING PARTIES concur in the. .
proposed rieasure, with or without

. modification, they shall release the
applicant -contracting party from its
.obligations under the relevant provisions
of this Agreement, subject to such .

. limitations as they may imj ose. ,

9, ”If in anticipation of the concurrence of the - °
-CONTRACTING PARTIES in ths adoption of a neasure referred to
. in paragraph 6, thére should-be an increase or threatened

increase in the imports of any product concerned, including

JDroducts which can‘be directly substituted therefor, so
‘gubgtantial as to Jeopardize the establishnent, development

or reconstruction of the industry or branch of agriculture. ,

concerned, and 1if n¢ preventive measures consistent with

this Agreement can be found ‘which seem likely to prove:
effective, the applicant contracting party nay, after
inforning, and when practicable consulting with, the

CONTRACTING PARTIES, adopt such other nmeasures as the .

situvation may require pending a deeision by the CONTRACTING

@ARTIES cn the contracting party's application} . PROVID%Q

hat such measures do not reduce inports below the leve :
obtaining in the most recent representative period preceding .
the date on which-notification was given under paragraph 6,

10: "The CONTRACTING PARTIES shall ‘at the earliest .
opportunity but ordinarily within fi%teen days after receipt
of an applicatlon under the previsions of paragraph 7 or. '
sub-paragraphs (a) or (b). of paragraph 8, advise the r
applicant contracting party of the date by which i1t will be
. notified whether or not it is released from the relevant
" obligation. This shall be the earliest practicable date
and not later than ninety days -after receipt of such
application: " PROVIDED that, if unforeseen difficulties-
arise bpfore the date set the period may be extended after
consultation with the app:licant contracting party, If the
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applicant coniracting party is not so notified by the date
set, it may, after informing the CONTRACTING PARTIES;.
insti*tute the proposed measure, .

11,  ihmy contracting party may naintain any non=- .
- discvininatory protective measure affecting imroris in force
on September 1, 1947 which has been inpcsed for the ‘
establishment, development or reconstruction of a particular
industry or branch of agriculiure and which is not otherwise
permitted by this hgreement; PROVIDED that notification has
been given to the other contracting parties no later than
_October 10, 1947 of such neasure and of each product .on which
. it is to be maintained and of its nature and purpose.
A\ . .
12, - Any conteracting pariy maintaining any such measure
shall within sixty days of beconing a contracting party
subnit to the CONTRACTING PARTIES o statement of the
considaerations in support of the maintenance of the measure
and the periodidbr which jt wishes to maintain it. The
CONTRACTING PARTXES shall as soon as possible, but in any
casc within twelve months from the day of such contracting -
pariy beconing a .contractiang pairiy, exanine and give a
deécision concevning the measurc &s i7 i§ had been subnmibted. -
to. the CONTRACIING PARTIES for thelr concurvence under the
provisions of the preceding pavagraphs of this Article,

13, Tne provisions of paragraphs 11 and 12 of this Article
shall nctv appl.y to any measure in g¢onfiict with obligations
under Article IT of .this Agreonent.

1%,  In coses where the CONTRACTING PARTIES decide that a
neasure should be nodified or withdrawn by a specified date,
they shall have regard 5o the possible need of a contracting
party for a period of time in which to make such nodification
or withdrawal:.?® _ ‘ .

Interpretative

s Note ad Article JVITT
Paragranhs 7 (a). (ii) and {1if)

The wor{. “processing', as used in thesec sub-paragraphs,
neans the transformation of a piinary commodity or of a by=-
product of such transTormation into semi~finished or finished
goods but does not refer o highly dcveloped industirial
processes. _

1
beieta sabupuraér&phS{b} el omrbacihe ST
1. .
Replace the taxt of A;ticle'XXIX‘by the followlng text:

fnticie ZXIX ‘
ZIhe Belation of this Arveement to the Havana Charte

1. "The contracting parties undertake to observe to the
fullest extent of their executive autherity the general

principles of .the Havana Charter pendirg thelr acceptance of
it in accordance witk-tielr constitntional proceiures,

/,/‘
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2. Part II of this ﬁgreenent shall be suspended on the
- day on which the Havana uharber enters into force.

3, . If by Septenber 30,1 9#9, the Havana Charter has not'.

, entered into force, the contracting parties shall neet

- before December 31, 1949 to agree whether this Agreement shall
be amended, supplenented or maintained

4, - If at any tiue the Havana Charter should cease to be
in force, the contracting parties shall meet.as soon as '
practicable thereafter to agree whether this Agreement shall
be supplenen*ed anendced 2r maintoined; Pending such .
Agreenent, Part TI of this Agreenent shall again enter into
forcs provided that .the provisions of Part II.other than
Article XXIII.shall be replaced, nutatis mutandis, in ths
foru in which they then appeared in the Havana Chartera

,52 ~ If any contracting party has not accepted the Havana .
Charter by the date upon which it enters into force,- the
 contracting parties. shall confer to agree whether, and 1f so
. 1in what way, this Agreement insofar as it affects relations
.between such contracting party and other contracting parties,
shall be supplenented or amended, Pending such agreement
. the provisions of Part II of this Agreement shall, notwith~ _
.standing the provisions of paragraph 2 of this Article
continue to apply as between such contracting party an&
‘other contracting partles.

6. . Contracting parties which are Members of the Inter-
national Trade Organization shall not invoke: the provisions
of this Agreement so as tc prevent the operation of any -
provision of the Havana Charter, The application of. the
principle underlying this paragraph to any contracting party
which is not a Member of. the International Trade Organization

: shall be the subject of an agreement pursuant to paragraph 5
- of this Article.? :
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ANGEX II

1) "PROTOCOL MODIFYING PiRT II AND ARTICLE XXVI OF THE
GENER.LL ..GREEMENT ON T.RIFFS AND TRADE. -

The Governments of acting
in their capacity of contracting parties to the General
Agreement on Tariffs and Trade (hereinafter referred to
as the Agreement),

desiring to effect an amendment to the.Agreement,
. pursuant -to the vprovisions of Article XXX thereof,

' HEREBY AGRER -AS. FOLLOWS:~

1. The texts cf Articies III, vi, XIIi, XV, XVIII and XXVI
of the Agreemant and certaln related provisions in Amnex I.
shall be modified as follqws:

2. This Protocol, done in a single English and a single
French original,both texts authentic, shall, following its
‘signature at the close of the Second Session of the
Contracting Parties, be deposited with the Secretary-General
of the United Nations. The deposit of the-Protécol will,
as. from the date of deposit, constitute .the deposit of the
instruments of acceptance. of the amendment set out in
paragraph 1 of this Protocol by any government whose
representative has signed without qualification. The
instruments of acceptance of other governments will be
deposited with the Secretary-General of the United Nations.,

3. ‘The amendment set out ‘in paragraph 1 of thils Protocol
shall enter into force upon acceptance of it by two thirds
of the governments which are at that time contracting parties,

4, The Secretary-General of the Unitsed Nations will inform
all interested governments of each acceptance of the amend-~
ment set out in-this Protocol and of the date upon which

such amendment enters into force, The Seeretary-General is
authorized to effect registration ¢f this Protocol at the -
appropriate time. '

IN WITNESS HEREOF the respective representativas duly !
.authorized to that effect, have signed the present Protocal.
DONE at Geneva this day of Septeriwrone thousand nine
hundred and forty eight. : ?




