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There are circulatcd herewith the texts of the
following docunents which will be subnitted for sig-
naturc at the final necting »f the Sceond Session of
the Contracting Parties.

1. Protocol nodifying Part II and 4rticle XXVI
of the Gencral Agreenent >n Tariffs and Trade.

2+ Protocnl nodifying Part I and aArticle XXIX
of the General Agrccnent on Tariffs and Trade.

The other Protocols will be circulated as an addendum
to> this docuzent.

Any Dclegatinon which has any coent -to nake on
the above mentioned toxts should advise Mr. Renouf,
Room A64l, not later than Thursday, September 9th at 3 p.n.

For the Enrllsh text and Friday, September 10th at 10 a.n.
for the French text.



PROTOCOL MODIFYING PART II AND ARTICLE XXVI
CF THE GENERLL AGREEMENT ON TA4RIFTS AND TRADE

The Governnents of the Com:onwealth »f Australia,
the Kingdon of Belgium, the Unitced Stotes of Brazil, Burna,
Canada, Ceylon, the Republic »f China, the Republic of
Cuba, the Czechosloyvak Republic, the French Republic,
India, Lebanon, the Grand Duchy of Luxenbourz, the Kingdon
of the Nethcrlands, New Zealand, thc Kingdon of Norway,
Pakistan, Southern Rhodcsia, Syria, the Union of South
Africa, the United Kinzdon of Great Britain and Northern
Ircland; and the United States of Ancrica, acting in their
capacity of contracting partics to the General Agrecnent
on Tariffs and Trade (hereinafter referred to as the
Agrecaent), :

Desiring to effect an anend-ient to the Agreenent,
pursuant to the provisions of drticle XXX therenf,

HEREBY AGREE AS FOLLOWS:
1. The texts »f artieles III, VI, XIII, XV, XVIII and
XXVI of the Agreement and certain related nrovisions in
annex I shall bc nmodificed as follows:~
A
The text »f Article III shall rcad:-
"Articlce ITI

National Treatment on Internal Taxation and Regulation

1. The contracting parties recognize that internal taxes
and othor intirnal charzes, and laws, regulations and
requirencents affccting the internal sale, offering for
sale, purchasc, transportation, distribution >r use of
products, and internal quantitative rcgulations requiring
the mixture, proccssing »r use >f products in specificd
arounts >r proportions, should no>t be applied to inported
or domestic products so as to afford protection to

domestic production.

2. The products of the territory »f any contracting ‘
party imported into the ter-itory of any sther contracting
party shall not be subjcect, dircctly or indircctly, %o
internal taxes or other internal charsges of any kind in
excess of those applied, dircetly or indircectly, to like
donestic prnducts. Moreovocr, no contracting party shall
otherwisc apply internal taxes or sther internal charges
to inmported or Aonestic nroducts in a manner contrary to
the principles set forth in paragraph 1.

3 With resncet to any cexistinz internal tax which is
inconsistont with the provisions »f paragraph 2 but which
is specifically authorized under a trade agrecement, in
force on fApril 10, 1947, in which the import duty on the
taxed product is brund azainst increase, the contracting
party inmosing the tax shall be free to porstpone the



application of the provisions of paragraph 2 to sucn tax
until such time as it can obtain release from the obli-
gations of such trade agreement in order to permitv the
inercase of such duty to the oxtent necessary to compensate
for the elimination of the protective element of the tax.

4. The products of the territory of any contracting
narty imported into the territory of any other contracting
party shall be accorded treatment no less favourable than
that accorded to like products of national origin in
respect of all laws, regulations and requirements atriccting
their intornal sale, offering for sale, purchase; trans-
portation, distribution or use. The provisions of this
paragraph shall not nrevent the application cf differential
internal transportation charges which are bascd exclusively
on the economic opcration of the means of transport and

not on the nationality of the »roduct.

Je No contracting party shall establisn oi maintain any
internal guantitative regulation relating to the mixbture,
processing or usc of products in snecified amounts or
propcrtions which requires, dircctly or indircctly, that
any s»ecified amount or nroportion of any preduct which

is the subject of the rcecgulation must be supplicd from
domestic sources. Morenvecr, no contracting party shall
otherwise apply internal quantitative reguletions in a
manner contrary to the principles set forth in paragraph 1.

6. The provisions of naragrarh 5 shall not apply to any
internal quantitative regulation in force in the territory
of any contracting party on July 1, 1939, Aprii 10, 1947,
or March 24, 1948, at the option of that contracting party;
Provided that any such regulation which is contrary to

the provisions of paragraph 5 shall not bc medificd to the
detriment of imports and shall be treated as a customs duty
for the purpose of negotiation.

7 No intcrnal quantitative regulation relating to the
mixture, procecssing or use of »roducts in specificd amounts
or proportions shall he appnlied in such a manner as Lo
allocate any such amount or proportion among cxternzal
sourccs of supply.

8. (a) The provisions of this Article shall not apply
to laws, rcgulations or rcquirements governing the nprocure-
ment by governmental agencies of products purchazed for
governmental purposes and not with 2 view to ccmpercial
Posals or with a view to usc in the producoiva vl gouus for
comnercial salc.

(b) The provisions of this Article shall not prevent
the payment of subsidies exclusively vo Gomestic producers,
including payments to domestic producees derived from the
proceceds of internal taxes or chargcs anplicd conzistently
with the provisions of this article and subsidics cifected
through governmontal purchascs of domestic prcducts.

9. The contracting parties rccogaize that ianternal
maximum pricc control measures, even tnough confcorming to
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the other provisions of this Artieclo, can have effccts
_prejudicial to the interests of contracting partiecs
supplying imnorted »roducts. Accordingly, contracting
parties anplying such measurcs shall take account of thc |
interests of exporting contractingz parties with a view to
aggid%ng to the fullest practicable extent such prejudicial
e 2CGSe ' ' a . ’

10.. The provisions of this irtiecle shall not prevent any

contracting party from cstablishing or maintaining internal
" quantitative regulations relating to exposcd cinematograph
films and meeting the requirements of article IWM

-B- .
The text of Article VI shall rcead:-

"Article VI
Anti-dumping and Countervailing Duties

1. The contracting parties recognize that dumping, by
which products of one country are introduccd into the
comnerce of anothcr country at less than the normal value
of the products, is to bc condemned if it causes or
threatens material injury to an established industry in
the territory of a contracting party or materially retards
the cstablishment of a domestic industry. For the
purposes of thls Article, a product is to be considered as
being introduced into.the commerce of an importing country
at less than its normal value, if the price of the product
exported from one country to another - : '

(a) is less than the comparable price, in the ordimnary
course of trade, for the like product when
destined for censumption in the exporting country,
or, ' S . '

(b) in the absence of suchAdomestié price; is less
than elither oo

(1) the high>st comparable price for the like
product for export to any third country in
the ordinary course of trade, or

(1i) the cost of production of the product in the
country of origin »lus a reasonable addition
for selling cost and profit.

Duc allowance shall be made in each case for differences in
conditions and terms of salc, for differences in taxation,
and for othcr differcnces affecting price comparability.

2o In order.to offset or prevent dumping, a contracting
party may levy on any dumped product an anti-dumping duty
not greater in amount than the margin of dumping in respect
of such product. For the purposes of this Article, the



margin of dumping is the price difference determined in
accordancc with the provisions of paragraph 1.

3. No ccuntervailing duty shall be levicd on any product
of the territory of any contracting party imported into the
territory of any other contracting party in excess of an
,amount equal to thc cstimated bounty or subsidy dctermined
to have been granted, dircctly or indircecctly, on the manu-
facture, production or export of .such produet in tho country
of origin or cxportation, including any 'special subsidy to
- the transportation of a particular product. . The torm
Yecountervailing duty" shall be understood to nean a spgeial
duty levied for the purpose of offsctting any bounty or
subsidy bestowed, dircctly or indircctly, upon the manu-
facture, production or export of any merchandise.

4, No product of the territory of any contracting party
import:d into thc territory of any other contracting party
shall be subject to anti-dumping or countervailing duty by
reason of the excecmntion of such »roduct from duties or

taxes borne by the like product when destinced for consumption
in thc country of origin or cxportation, or by reason of the
refund of such duties or taxes.

5. No product of the territory of any contracting party
imported into the territory of any other contracting party
shall bc subjecet to both anti-dumping and countervailing
duties to compensatc for the same situation of ‘umping or
export subsidization. :

6. No contracting narty shall levy any anti-dumping or
countervailing duty on the importation of any product of
the territory of another contracting party unless it
detcrmines that the effect of the dumping or subsidization,
as the case may be, is such ad to causec or threatcn material
injury to an estabiishod-domestic-industry, or is such as
to retard materially the cstablishment of a domestic
industry. The CONTRACTING PARTIES may waive the rcquire-
ments of this paragraph so as to permit a contracting party
to levy an anti-dumping or countervailing duty on the
importation of any product for the purpose of offsetting
dumping or subsidization which causes or .thrceatens material
injury to an industry in the territory of anothcr contrac-
ting party cxnorting the product concerned to the territory
of the importing contractinz party.

7. A system for the stabilization of the domestic price
or of the return to domestic producers of a primary
commodity, independently of the movements of export nrices,
which results at times in the sale of the commodlty for
cxport at a price lower than thc comparable price charged
for the like commodity to buyers in the domestic market,
shall be presumcd not to result in material injury within
the mcaning of paragredh 6 if 1t is dotermined by consulta-
tion among the contracting nparties substantially interested
in the commodity concerned that: - '

(a) the system has also rcsulted in the sale of the
commodity for export.at a price higher than the
comparable price charged for the like commodity
to buyerg¢ in the domestic market, ard
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(b) the systen is so operated, cither because of the
effective regulation of production, or otherwise,
as not to stimulate exports unduly cr otherwise
seriously prcjudice the interests of other
contracting narties."

c
The phrase "and to any internal regulation or require-

nent under paragraphs 3 and 4% of Article III" in paragraph 5
of Article XIII shall be dcleted. '

D

. The openingz clausec of naragraph 9 of Afticle XV shall
reads- ‘ , ‘

"9, _.Nothingz in this Agrecment shall nreclude" .

=

The text of Article XVIII shall rcad:-~

"Articls XVITT

Governnental Assistancc

to Economic Developnent and

Reconstruction
1. The contracting narties rccoegnize that special govern-

nental assistance may be rcquired to pronote the establish-
nent, developnent or rcconstruction of particular industries
or branches of agriculture, and that in appropriate cir-
‘cunistances the grant of such assistance in the form of
srotective measures is Jjustificd. At the same time they
rccognize that an unwise usc of such mecasures would iripose
undue burdens on their own ccononics and unwarranted
restrictions on international tradec, and might increase
unnecessarily the difficulties of adjustment for the economies
of other countries. _

2, The CONTRACTING PARTIES and the contracting parties
concerned shall preserve the utmost secrecy in respect of
nmatters arising under this drticlec.

-

3. If a contracting party, in the intcrest of its econonic
developnent or rcconstructilion, or for the purpose of increa-
sing a most-favoured-nation rate of duty in connection with
the establishment of a ncew nreferential agrecement in
accordance with the ,rovisions of paragrapn 3 of Article I,
considcers 1t desirablc to adopt any non--discriminatory
measure affecting imports which would conflict with an obli-
gation which the contracting party -has assumed under

Article II of this 4greement, but which would not conflict

wit% other provisions in this Agrecment, such contracting
party



(a) shall enter int» dircet nesgotiations with all
the other contracting »narties. The apnropriate
schedulcs to this .greement shall be ancnded in
accordance with any agrecment resulting fron such
negotiationsy or

(b) shall initially or may, in the event of failure
to reach agrecment under sub-naragrazh (a),
apply to the CONTR.CTING P.rRTIES. The CONTR:LC-
TING PLRTIES shall deterninc the contracting
party or »rarties matorially affected by the
proposed measure and shall sponsor nezotiations
between such contracting party or partics and
theapplicant contracting party with a view to
obtaining exveditious and substantial agreccment.
The CONTRACTING PARTIES shall cstablish and
communicate to the contracting parties concerned
a tirme schedule for such negotiations following
as far as practicable any time schedulc which
nay have becen nroposed by the apnlicant contrac-
ting narty. The contracting partics shall
coience and procecd continuously with such
negotiations in accordancc with thce time schcdule
cstablished by the CONTRACTING PLRTIES. 4t the
request of a contracting party, the CONTRACTING
PARTIES may, wherce they concur in principle with
the proposcd measurc, assist in the negotiations.
Uron substantial agrconent heing reached, the
applicant contracting party nay bo relecased by
the CONTRALCTING PARTIES from thce oblization
referred to in this paragraph, subject to such
limitations as may have been azrecd upon in the
negotiations Yctween the contrncting narties
concerned.

L, (a) If as a2 result of zactiosn initiated under para-
graph 3 there should be an increase in imports of any _
product concerned, including products which can be direcctly
substituted thercfor, which if continucd would be so great
as to jeopardize the establishment, development or
reconstruction of the industry or branch of agriculture
concerned, and if no preventive measures consistent with
the provisions of this Agreenent can be found which seen
likely to prove effective, the apnlicant contractins party
may, after informing, and when practicable consulting with,
the CONTRACTING PARTIES, adopt such other measures as the
situation nay require, nrovided that such measures do not
restrict imports morc than necessary to offsct the
inercase in imports referred to in this sub-paragraph;
except in unusual circumstances, such measures shall not
reduce imnorts below the level obtaining in the nost
recent renresentative neriod preceding the datc on which
the contracting narty initiated action under paragraph 3.

(b) The CONTRACTING PARTIZES shall determine, as soon
as practicable, wheth 'r any such measure should be con-
tinued, discontinued or modificd. It shall in any case
be terminated as soon as the CONTRACTING PARTIES determine
that the negotiations arc completed or discontinued.
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(e) It is recognized that the relationships botween
contracting parties under Article II of this Lgrcement
invoive reciprocal advantages, and thorefore any contrac-
ting party whose trade is materially affected by the cction
nay suspend the apnlicotion to the trade of the opplicant
contractin ' narty of substantially equivalent obligations
or concessions under this Agreement provided that the
contracting party concerned has consulted the CONTRACTING
PALRTIES before taking such action and the CONTRACTTING
PLRTIES do not disapprove. . ,

-B-

5. In the case of any non-discriminatory ncasure affec-
ting. imports which would apply to any nroduct in resnect of
which the contracting party has assumed an obligotion under
Article II of this Agrecement and which would conflict
with any other provision of this Agrceenent; the rrovisions
of sub-paragraph (b) of naragraph 3 shall apply; Provided
thet before granting a rclease the CONTRACTING PARTIES
shall afford adequate opnortunity for all contrachting
partics which they detormine to be materially affccted to
express their viecws. The provisions of paragranh 4 shall
also be applicable in this casc.

-C=

6. If a contracting party in the interest of its cconomic
developnent or reconstruction considers it desirable to
adopt any non-discriminatory mceasure afifecting imports
which would conflict with the provisions of this Agrecnment
other than Article II, but which would not appnly tc any
product in resnact of which the contracting narty has
assumed an obligation under Article II, suchk contracting
party shall notify the CONTRACTING PARTIES and shall
transmit to the CONTRACTING PAATIVES a written statcoment of
the considerations in suownort of the adoption, foir a
specifiied period, of the proposed measure.

7 (a) On applic-tion by such contracting party the
CONTRACTING PARTIES shall concur in the proposcd neasure
and grant the necessary relcase for a specified »neriod if,
having particular regard to the applicant contracting
party's necd for cconomic development or reconstruction,
it is established that the measure

(1) is designed to nrotect a particular indnstry
established between January 1, 1939 and March 24,
1948, which was proteccted during that pericd of
1ts development by abnormel conditions arising
out of the war; or

(ii) is desirned to promotec the estahlishment or
developnent of a particular industry £or the
processing of an indigenous primary comnedity,
when the external sales »f such commodity have
been materially rcduced as a result cf new or
increascd restrictions inposcd abroad; or



(1ii) is nccessary, in view >f thc possibiliti
resoucrces of the apnlicant contrncting o
aronote the cstablishaent or o;vclo*1vlt
narticular industry for tho proccessing of
indizennsus prinary ca.nodlcy, or for t C DHrocess-
ing of 2 by-nroduct of such ¢noustry, wnich would
otherwlsc bc wasted, in order to achieve a
fuller and morc economic usc of thoe upniicant
eontr-cting narty's nntural res»>urccecs and nanpower
and, in the lonz run, to raise thc standard of
living within the territory of tho annliecnnt
contracting hwrty, and 1is unllkﬂly to have a
harnful effect, in the lonz run, on international
trade; or

os and
ar to
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(iv) is unlikcly t5 be more restrictive of inter-
national trade than any othor »raciicable and
rcasonable ncasurc pernitted under this Agree-
nent, which could be imnosed without unduc
difficulty, and 1s the onc mhst suitable for the
purpose having resard to the econonics of the
industry or branch of agriculture concerned and
t> the applicant comtracting narty's need for
ceononic developnoent or rec:nstructlon.

The foregoing provisions of this sub-paragranh arc subject
to the follow1ng conditions:

(1) any »roposal by the a=plicant contracting party
t: apply any such measurce, with or with~=
nodification, aftcr the ond »f the imtial neriod,
shall not be subgept t> the nrovisions of this
Daragra ph, and

(2) the CONTRACTING PAATIES shall n>t concur in any
measurc under the provisions of (1), (ii) or
(1ii) avove which is llhcly t> causc scrious
nrejudice to exports of a prinary cormndity on
which the cconomy »f the territory of another
contracting narty is larzely denendent.

(b) The applicant contracting varty shall aﬂnly any
neasurc nermitted under sub-wﬁrﬂvrﬂ,n (a) in such a way as
to avoid unnccessary donaze to the commercial or cconomic
interests of any other contrﬁctlng narty.

8. If the propnsed neasure docs not fall within the
provisions of naragraph 7, the contracting party

(a) may cnter int> dircct consultations with the
contracting »arty or partics which, in its
Judgn\nt vould be 1aterially affected by the

casure., &%t the sone tinme, the contracting

nﬂrty shall inforn the CON*AA,T'NC PARTIES of
such consultations in order to afford thea an
oprortunity to determine whether all materially
affcected contractinzg narties are included within
the consultations. Unon coaplete or substantial
agreemont bewng reached, the contracting narty
interested in saking the mcasurc shall apply to



(b)

the CONTRACTING PARTIES. The CONTRACTING
PLRTIES shall pronptly exanine the apnlication
to ascertain whether the interests of all the
aaterially ~ffected contracting parties have
been duly taken into> account. If the CONTRACTING
PARTILES rench this conclusion, with or without
further c¢onsultations between the contracting
narties concorned, they shall release thc
aprlicant contracting »arty fron its obligations
under the relevant »rovision »f this agrcoenent,
subjcet to> such linitations as the CONTRLCTING
PARTIES may ismose, or

rmay initially, »>r in the event of failure to
reach comalete or substantial agrecenent under sub-
naragraph (2), apply to the CONTRACTINC PARTIES.
The CONTALCTING PARTIES shall nrontly transmit
the statement subnitted under —aragrash 6 to

the controcting narty »r »artics which are
deternined by the CONTRACTING PALATIES to be
naterinlly affeccted by the nroposced necasure.

Such contracting narty or narties shall; within
the tine liuits prescribed by the CONTAACTING
PARTIES, infor:a thern whether, in the light of

the anticipoted effcets of the pronosed neasure

>bn the econoy of the torritory of such con-
tracting party or perties, there is any »bjection
to> the »ronosed neasure. The CONTRALCTING PLRTIES
shall,

(1) if therc is no objectisn to the pronosed
rieasurce >n the nart of the affected contrac-
ting party or marties, iaiodintely rclease
the applicant contracting narty fra its
>bligations uvunder the relevant »rovision of
this igrcenent; or

(11i) if there is objectisn, prontly cxaiine the

proposced acasurc, havin rogard to the
provisions of this dagreecment, to Thie con-
siderations nrecsented by the applicant con-
tracting narty and its nced for econonic
developnent or reconstruction, to the views

of the contracting narty or narties deternincd
to be materially af’zscted, and to the eoffect
which the proposcd neasu. ., with or without
modification, is likely to have, j.anediately
and in the long run,; on international trade,
and, in the lon:; run, on thc standard of
living within the territory of the anplicant
contracting narty. If, as a result of such
exanination, the CONTRACTING PARTIZES concur

in the pronosed casure. with or without
mydifier tion, they shall relicasc the appli-
cant contracting party froa its obiizotions
under the relevant provision »f this hLgreenent,
stbjeet to such limitations as they nay inposec.



9. If, in anticipation o»f the concurrence of the
CONTR.CTING PARTIES in the adsptisn of a neasurc reoferrcd

to in parazraph 6, there shohuld be an increasc or threatencd
increcase in the inports »f any »roduct conc.rned, including
nroducts which can bo dircetly substituted therefor, so
substantial as t> jeoonardize the cstablishiient, develop-
nent »r reconstruction of the industry or branch »f
agriculture concerned, and if no preventive mcasures con-
sistent with this 4greenent can be found which seen likely
t> prove effecctive, the applicant contracting party way,
after inforaing, and when practicable consulting with, the
CONTRACTING PLRTIES, adopt such other moasures as the
situatisn may rcquire, pending o decision by the CONTRACTING
PARTIES on the contracting narty's application; Provided
that such acasurcs do not reducc imports below the level
obtainin~ in the nsst recent ropressoitative periond

precceding the date sn which notification was given under
paragraph 6.

10, The CONTRACTING PARTIES shall, at tho carlicst
opportunity but ordinarily within fiftcen days after
rcceint of an applicatisn under the provisions of »Hara-
graph 7 or sub-paragraphs (a) or (b) >f parnzreph 8, advise
the apnlicant contracting party »f the date by which it
will be noytifie® whether or not it is rcleascd froa the
relevant o»lication. This shall ¢ the carlicst practicable
date and not later than nincty days after reoceipt »f such
applicatio-n; Provided that, if unforcscen difficulties
arise before tac date sct, the perisd nay be extended
arfter consultation with the applicant eontracting narty.

If the applicant contractinz narty is not s> notified by
the dote sct, it may, alfters informing the CONTRACTIVG
PLRTIES, institute the »nropnsced ncasure.

11, Any contracting party may maintain any non-<discri-
minatory »rotective measure affecting imports in force on
September 1, 1947 which has been imposed for the establish-
ment, development or reconsiruction of a pariicular
industry or branch of agriculture and which is not other-
wise vermitted by this Agrecment; Provided that notifi-
cation has been given to the other contracting parties not
‘later than October 10, 1947 of svch measure and of each
product on which it is to be maintained and of its nature
and purpose.

12. Any contracting party maintaining any such mcasure
shall within sixty days of becoming a centracting party
submit to the CONTRACTING PARTIES a statcuwent ol the con-
siderations in sunport of tne nmaintenance of the mecasure and
the period for wnich i% wishes to maintein it. The
CONTRACTING PARTIES shall as soon as possible, but in any
casc within twelve wonths from the date on which such
contracting party becom2s a cowtracting party, examine and
give a decision conceriying the measure as if it had been
aubmitted to the CONTRACTING PARTIAS for their concurrence
under paragraphs 1 tc 10 inclusive of this Article.

13. The provisions of pararraphs 11 and 12 of this
Articlc shall not apply to any mcasurc relating to a
product in resvect of which the contracting party has



- 11 -

agssumed an obligation under Article II of this Agreement.

14, In cases where the CONTRACTING PARTIES decide that a
measure should be modified or wlthdrawn by a specitied
date, they shall have rcgard to the possible need cof a
contracting party for a period of time in which to make
such modification or withdrawal."

4F

Sub-paragraph (b) and the designation “(a)“ in -
paragraph 5 of Article XXVI shall be deleted. -

G .
Interpretative Notes on Article TIT

(1) The following shall be inserted in Annex T
immediately after the interpretative notes reclating to
Article II:=-

"ad Article’ III

iny internal tax or other internal charge, or any
law, regulation or requirement of the kind referred to in
paragraph 1 which applies to an imported nroduct and to
the like domestic product and is collected or cenforced in
the casc of the imported product at the time or point of
importation, is nevertheless to be regarded as an
internal tax or other internal charge, or a law, regulation
or rzaquirement of the kind referred to in paragranh 1, -and
is accordingly subject to the provisions of Article III.

Paragraph 1

The application of paragraph 1 to internal taxes
imposed by local fovernments and authoritics within the
territory of a contracting party 1s subject to the provisions
of the final paragraph of Article XXIV. The term
"reasonable measures"™ in the last-mentioned paragraph would
not require, for example, the repeal of existing national
legislation authorizing local governments to impose internal
taxes which, although technically inconsistent with the
latter of Article III are not in fact inconsistent with -
its spirit, if such repeal would result in a serious
financial hardship for the local governments or authorities

. concerned. With regard to taxation by local governments
or authorities which is inconsistent with both the letter
and spirit of Article III, the term “reasonable measures"

- would permit a contractlng party to eliminate the incon-

sistent taxation gradually over a transition period, if

abrupt action would create serious ‘administrative and
financial difficulties.

Paragraph 2

A tax conforming to the requirements of the first
sentence of paragraph 2 would be considercd to be incon-
sistent with the provisions of the second sentence only in

-
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cases where competition was involved between, on the one
hand, the taxed nroduct and on the other hand, a directly
compectitive or substitutable product which was not.
similarly taxed."

Paragraph 5

Regulations consistcnt with the provisions of the
first sentence of paragraph 5 shall not be considcred to be
contrary to the provisions of thc second sentence in any
case In which all of the products subject to the regulations
arc produccd domcstically in substantial quantitles. A
regulation cannot be justificd as being consistent with the
provisions of the second sentcnce on the ground that the
proportion or amount allocated to cach of the products
which are the subjcet of the regulation constitutes an
equitable reclationship between imported and domestic
products." -

(11) The texts of the interprctative notes to
Article VI in Annex I shall read:-

"Ad Article VI
Paragraph 1

Hidden dumping by associatcd houscs (that is, the sale
by an importer at a pricc below that corresponding to the
price invoiced by an exportcr with whom the importer is
associated, and also below the price in the exporting
country) constitutes a form of price dumping with respect
to which the margin of dumping may be calculated on.the
basis of the pricc at which the goods are resold by the
importer,

Paragraphs 2 and 3
Note 1

As in many other cases in customs administration, a
contracting party may require rcasonable security (bond
or cash deposit) for the payment of anti-dumping or
countervailing duty pending final determination of the
facts in any case of suspected dumping or subsidization.

Note 2

Multiple currency practices can in certain circumstances
constitute a subsidy to cxvorts which may be met by courter-
vailing duties under paragraph 3 or can constitute a form
of dumping by means of a partial depreciation of a country's
currency which may be met by action under paragraph 2.

By "multiple currency practiccs" is meant practices by
governments or sgnctioncd by governments."

(11i) The following shall be inserted in Annex 1

immediately after the interpretative notes relating to
Article XVII:
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mad Article XVIIT

The clausc referrinz to the increasing of a most-
favoured-nation rate in connection with a ncw preferential
agreement will only apply after the inzertion in drticle I
of the new paragreoh 3 by the entry into forcc of the
amendnent provided for in the Protocol Modifying Part I
and article XXIX of the Goneral Agreement on Tariffs and
Trade, dated Septcmber , 1948."

Paragraph a)(i) and (iii

"The word "processing", as used in these sub-
paragraphs, means the transformation of a primary conmo=-
dity or of a by-product of such transformation into semi-
finished or finished goods but does not refer to highly
developed industrial processcs." :

2 This Protocol shall, following its signaturc at the
close of the Second Scssion of the CONTR.CTING PLRTIES, be
deposited with the Secreotary-Gencral of the United Nations.

3. The deposit of this Protocol will, as from the

date of deposit, constitutc thc deposit of the instrument
of acceptance of the amendmcent set out in paragraph 1

of this Protocol by any contracting party the representa-
ti¥e of which has signed this Protocol without any reser-
vation.

L. ' The instruments of acceptance of those contracting
parties which have not signed this Protocol, or which
have signed it with a reservation as to acceptance, will
bé deposited with the Secretary-General of the United
Nations. -

5. The amendment sct out in paragraph 1 of this Protocol
shall, upon the deposit of instruments of acceptance
pursuant to paragraphs 3 and 4 of this Protocol by two-
thirds of the governments which arc at that time contrac-
ting parties, enter into rorce in accordancc with the
provisions of Article XXX of the dgrcement.

6. The Secretary-Gencral of the United Nations will

inform all intecrested governments of cach acceptance of
the amendment set out in this Protocol and of thc date

upon winich such amendnent enters into force.

7 The Secrctary-Gencral is authorized to e¢lfcvet regi-
stration of this Protocol at the appropriate time.

IN WITNESS WHEREOF the respcective representatives, duly
authorized to that effcct, have signed the. present
Protocol. DONE, at Geneva, in a single English and a
single French copy, both tcxts authuntic, this _
day of Scptember one thousand nine hundred and forty eight.



PR0OTOCOL MODIFYING PLRT I 4ND ARTICLE XXIX OF
THE GENER.L AGREEMENT ON T4LiIFFS 4ND TRADE

The Governncnts of the Commonwealth of dustralia,
the Kingdom of Belgium, the United States of Brazil,
Burma, Canada, Ceylon, the Republic of China, thc Republic
of Cuba, the Czechoslovak Republic, the French Rcpublic,
India, Lebanon, the Grand Diuichy of Luxemburg, the Kingdom
of the Netherlands, New Zealand, the Kingdom of Norway,
Pakistan, Southern Rhodesia, Syria, the Union of South
Africa, the United Kingdom of Grent Britvain and Northern
Ireclend, and the United States of lLmerica, acting in their
- capacity of controcting parties to the General Agrecnent
of Tariffs and Trade (hercinafter referred to as the
Ligreenent), ~

Desiring to effect an amendment to the Agrccment,
pursuant to the provisions of Article XXX thercof

HEREBY AGREE AS FOLLOWS:

1. - The texts of &rticles I, II and XXIX of the igrcement
~and certain related provisions in 4nnexces A and I shail '
be modified as follows:-

(1) The phrasc "paragraphs 1 and 2 of 4rticle IIIM
'in paragraph 1 of Article I shall recad: ‘ipara-
graphs 2 and 4 of 4rticle IIIV.

(ii) The phrase "paragraph 3 of‘this Avticle™ in nara-
graph 2 of article I shnll rcad "paragraph 4 of
this 4rticle’, '

(iii) Paragraph 3 of article I shnll be renumbcrcd

. paragzraph 4% of that Article and thc following
paragraph shall bc inscrted as a new paragraph 3
thereof:- ' :

"3,  The provisions of paragraph 1 shall not
apply to prcferences between, the countrics
formerly a part of the Ottoman Empire and
detached from it on July 24, 1923, provided
such preferenccs are apnroved under sub-
paragraph 5(a) of Article XXV which shall be
applicd in this respcct in the 1lizght of
paragraph 1 of Article XXIX"M.

B
i

_ The phrase "paragraph 1 of Article III" in paragraph
. 2(a) of Article II shall rcad "paragraph 2 of 4Lrticle IIIW.

c
The text of Article XXIX shall rcad:-



"irticle X IX
The Relation of this igrcement to the Havana Charter

1. The contracting partics undertake to obscrve to

the fullest cxtent of their cxccutive authority the gencral
principles of Chapters I to VI inclusive and of Chapter IX -
of the Havana Chartcer pending their acceptance of it in
accordance with their constitutional proccdurcs. -

2 Part II of this Agrcement shall be suspended on the
day on which the Havana Charter enters into force.

3. If by September 30, 1949, the Havana Charter has

not entzred into force, thc contracting parties shall mect
before December 31, 1949, to agrec whether this Agreement
shall be amended, supplemented or maintained.

4. If at any timc the Havana Charter should ccase to

be in force, the contracting varties shall meet as sqon as
practicabl: thereafter to agree whether this Agrecement
shall be supplemented, amendcd or maintained. Pending
such agreement, Part II of this igrecnent shall azain cnter
into forcej Provided that thce provisions of Part II other
than Article XXIII shall be replaced, mutatis mutandis, in
the form in which they then appcared in the Ilavana Charter;
and Provided further that no contracting party shall be
bound by any provision which did not bind it at the time
when the Havana Charter ccased to be in forcc.

5. If any contracting party has not accepted the Havana
Charter by the datc upon which it ontoers into force, the
contracting parties shall confcr to agree whether, and if
so in what way, this dgrcement insofar as it affects
relations between such contracting party and other con-
tracting parties, shall be supplcmented or amended.
Pending such agrecaent thc provisions of Part II of this
Agrecement shall, notwithstanding the provisions of para-
graph 2 of this .rticle, continuc to apply as between

such contracting party and othcr contracting particse.

6. Contracting partics which are lMembers of the Intcr-
national Trade Organization shall not invoke the provisions
of this LAgreement so as to prcvent the cperation of any
provision of the lavana Chartcr. The cpplication of the
principle underlying this pnaragraph to any contracting
party which is not a Member of the International Trade
Organization shall he the subjecet of an agrcancnt pnrsnant
to paragraph 5 of this Article."

D

The following paragraph shall bc added at the con-
clusion of 4nnex A relating to Article I:-

"The Dominions of India and Pakistan have not
been mentioned separately in the above list since
they had not comec into existence as such on the
basc date of 4pril 10, 1947".



E
(1) The phrasec "peragraphs 1 and 2 of .rticle III"

in the interpretative nots to paragraph 1 of 4Lrticle I in
annex I shall rcad "paragrapls 2 and 4% of article III".

(ii) The following new paragraph shall be inserted
at the end of thc interprctative note to paragrapn 1l of
Article I in Annex I: :

"The cross refcrences, in the paragraph imme-

" diately above and in paragranrh 1 of irticle I, to
paragraphs 2 and 4 of article III shall only apply
aftor Article III has becn modified by the entry into
force of the amendment provided for in the Protocol
Modifying Part II and Article XXVI of the Gencral
Agrecment on Tariffs and Trade, dated Sepicmber ’

15184,

(11ii) The heading "Paragraph 3" in the interpretative
note' to Article I in Annex I shall read: "Paragraph 4V.

(iv) The following shall be inserted in innex I
immediately after the heading “"ad Article IIV:

“"Paragraph 2 (a)

The cross reference, in paragraph 2 (a) of
drticle II, to paragraph 2 of Article III shall only
apply after Article III has been modified by the :
entry into force of the amendment provided for in the
Protocol Modifying Part II and Article XXVI of the
Gencral 4greement on Teriffs and Trade, dated
September , 1948n,

(v) The text of the 1ntorpretat1vo note to paragraph 4%
of Article II in Annex I shall rcad:

Paragraph L

Except where otherwise spccifically agreed
between the contracting parties which initially
negotiated the concession, the provisions of this
paragrap’ will be applied in the light of the provisions
of Article 31 of the Havana Charter".

(vi) The following intcrpretaztive note shall be
inserted in Annex I immodlately after the interpretative
note to urticle XXVI:

ad Article XXIX

Paragraph 1

Chapters VII and VIII of the Havara Charter have
been excluded from paragraph 1 because they generally
deal with the organization, functions and procedures
of the Intornational Trade Orgzanization". ’



2 This Protocol shall, followin=s its signaturc at fhe
close of the Second Session of the Contracting Partics,
be deposited with the Sccretary-General of the United Fations.

3 The deposit of this Protocol will, as from thc date
‘of deposit, constitutec the deposit of the instrumcnt of
acceptance of the amendment sct out in paragraph 1 of this
Protocol by any contracting party the rcprescntative of
which has signed this Protocol without any rcservation.

4, The instrumcnts of acceptance of those contracting
parties which havc not signed this protocol, or which have
signed it with a reservation as to ‘acceptance, will be
deposited with the Secerctary-General of the United Nations.

5. The amendment set out in paragraph 1 of this Protocol
shall, upon thc deposit of instruments of acceptance
pursuant to paragraphs 3 and % of this Protocol by all the
governments which are at that time contracting pavtics,
enter into force in accordance with the provisions of
article XXX of the Agrecment.

6. The Secrctary-General of the United Nations will
inform all intercsted governments of cach acceptance of the
amendment set out in this Protocol and of the date upon
which such amendment enters into force.

7 The Secretary-Genecral is authorized to effect regi-
stration of this Protocol at the appropriate time.

IN WITNESS WHEREOF the rcspective representatives, duly
authorized to that effect, have signed thc present Protocole.

DONE, at Geneva, in a single English and 2 single French
copy, both texts authentic, this day of Septembey
one thousand ninec hundred and forty eight. ,



