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‘ ORIGINAL: ENGLISH
GENSZRAL AGREIMENT ON TARIFFS AND TRADE
Contracting Parties
Second Session

REPORT OF WORKING PARTY 5 ON ARTICLE XVIII

(1) Working Party No. 5, which held eight meetings, was
under the Chairmanship of Mr. R.J. SHACKLE (United Kingdom).
With the excention of the first meeting the Vice-Chairman,
Mr, C.L. HEWILT (Australia) presided.

(2) . The Working Party consisted of representatives of
Australia, Brazil, Cuba, France, Netherlands, Norway,

United Kingdom and United States. The representatives of
Syria and Chile attended meetings of the Working Party at
which matters of interest to their countries were discussed.

- Terms of reference

(3) The terms of reference were "to consider the lists of
procducts affected by non-discriminatory measures notified
under paragraph 6 /IL/¥ of Article XVIII in document
GATT/CP.2/%4/Add.2, and to -submit recommendations to the
Contracting Parties." The Working Party had befors it the
aforementioned dccument GATT,/CP.2/4/Add,2¥% which

reproduced the lists of non-discriminatory measures contained
in the original documents as follows: ‘

Chile , CB/PC/T/250/hdd.1
- E/PC/T/256/4d4.%
Cuba o E/PC/T/249
India -  E/PC/T/242
Lebanon-Syria E/PC/T/251 '
- E/PC/T/256/A44.3
Norway 'f E/PC/T/246 ‘
o E/PC/T/256/Add.1

Further, it was agreed aftsr consultation betwecn the

. Chairman of the Working Party and the Chairmen of the
CONTRACTING PARTIES that the Working Party should make
recommendations concerning the Note presented by the

United Kingdom delegation circulated as document

" GATT/CP.2/WP.5/3 of August 23 1948 and the letter of

August 23 from the Chairman of the Netherlands delegation

to the Chairnan of the CCHTRACTING PARTIES (GATT/CP.2/WP.5/4).

X The paragraph nurmbers placed in square brackets in this
report refer to the revised paragraph numbers of Article
XVIII contained in GATT/CP.2/3k%.

x% Also GATT/CP.2/4/Add.2/Corr.l.
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() The Working Party had before it a schedule of dates
(Annex a) showing for the contracting parties concerned the
dates of signature and application of the Protocol of
Provisional Application and the dates on which the statements
of considerations in support of the non-discriminatory
measures were required to be made, It was agreed that_the
date on which, according to the terms of paragraph 6/12/ of
Article XVIII, detailed statements were required, was sixty
days after the date of provisional application, as distinct
from sixty days after the date of slgnature of the Protocol.

Special situations of the United Kinedom and Netherlands

(5) With respect to the Note by the United Kingdom delegation,
the Working Party considered the circumstances involved in the
notification by the United Kingdom of measures in force on -
September 1 1947 in the large number of territories, for which.
the United Kingdom has internaticnal responsibility. . The
Working Party agreed to rccomnmend that the CONTRGCTING PARTIES
should recognise the measures in force on September 1 1947,
notified in the note submitted and listed in aAnnsx B, as
falling within the provisions of paragraph 6/I1/ of
Article XVIII, although they were not notified until

dugust 23, 1948, accordingly the Working Party recommends
that the CONTRACTING PARTIES grant a walver under article XXV
in respect of the date of notification of the measures and
adopt Decision I set out in Annex C,

(6) With respect to the letter of august 23 1948 from the
Chairman of the Netherlands delegation, the Working Party
noted that the laws and regulations in tho Netherlands Indies
were valid on September 1, 1947, but that their operation had
been suspended on that date. (However, regulations controlling
imports of these goods were being administered on that date for
financial reasons.) The Delegate for the Netherlands stated
however that the administration of these laws had re-commenced
from January 1, 1948 and that the measures were directly
applied from that date for protective purvoses of recon-
struction and development. It was therefore agreed to -
recommend that the CONTRACTING PARTIES should recognise the
measures listed in_Annex B as falling within the provisicns

of paragraph 6 /117 of Article XVIII and that the CONTRACTING
PARTIES grant a waiver under Article XXV in respect of the
dates of operation and notification of the measures and adopt
"Decision II set out in 4nnex C. '

Other Questions

(7) Because statements of the considerations in support

of non-discriminatory measurss proposed to be mzintained had
only recently been received from several contractving parties
it was decided fo recommend that the CONTRACTING PARTIES ‘
should examine all the measures at the third session. The
CONTRACTING PiRTIES are required by the provisions of
paragraph 6 /127 of Article XVIII to give decisions within
twelve months of a government's becoming a contracting party,
that is in respect of measures notified by the Governments of
Cuba and the Netherlands (in respect of the Netherlands
Indies) by January 16, 1949 and April 10, 1949 respectively,
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As this would be before the completion of the third secssion
of the CONTRACTING PARTIES; thc Working Party decided to
recommend the adoption by the CONTRACTING PARTIES of
Resolution III set out in Annex C which would enable these
decisions to be given at the third session.

(8) The Working Party then considered the following
questions;

(2) eligibility of measurgs notified for consideration
under paragraph 6 /1l/ of Article XVIII;

(b) nature of the information, which it would be
helpful for thegovernments concerned to include in
the statements in support of the maintenance of the
measures; :

(¢) procedure fer examining and deciding on measures
notified.

Eligibility of measures

(9) With regard to_the eligibility of measures notified
under paragraph 6 /11/ of Article XVIII the Working Party
agreed to draw the attention of the CONTRACTING PARTIES to
the terms of that paragraph, which permitted the notification
of only those measures which had been imposed for the
establishment, development or reconstruction of a particular
industry or branch of agriculturc and which were not other-
wise permitted by the Agreement. In particular the Working
Party agreed to draw the attention of the CONTRACTING PARTIES
to the difference between the provisions of Article XII -
Restrictions to Safeguard the Balance of Payments - and
Article XVIII - Adjustments in Connection with Econoric
Development., Although measures imposed under the provisisns
of Article XII might in fact provide protection tc loecal
industries, this did not ipso facto bring such measures
within the scope of Article XVIII,

Measures notified by the Govsrrment of Cuba

(10) With regard to the measures notified by the Government

of Cuba the Working Party had before it the statement by that
Government of the considerations in support of the mailntenance
of the measures (GATT/CP.2/WP.5/2 rcproducing GATT/1/20).

The Working Party took nocte of the withdrawal of the measure
concerning quebracho and of the considerations advancad in
respect of the measures concerning sisal (Liencquen) and
trimmings, galloons and ribbons,

(11) With respect to the measures concerning trimmings, .
galloons and ribbons, the Workirnz Party considered the
differerce in nonenclature between th:- letter of notification
of the measures uander paragraph 6 /11/ of Article XVIII dated
10 October; 1947 (R/¢C/T/249Q and GATI/CP.2/WP.5/2) and the
schedulez of tariff concessions (GATT, Volume 3, page 64).
The leiter referred to item. 1424 and 14+2B of the Cuban
tariff, which correspond with tariff items 1424, 142B, 142E
and lhﬁF showan in the schedules, The Cuban tariff has not
as yet been amended to accord with the new sub-divisions,
which were uwsed 1n the schedules,
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(12) The Cuban representative stated that his Goveriuuenti
would seek to re-negotiate some of the items included in the
schedules of tariff concessions. It had not yet been able
to reach agreement upcn the withdrawal of these items, which
included items 1274 and 142E and F (as.listed in the
schedules)., _The Working Party noted that the provisions of
paragraph 6 /11/ of Article XVIII did not apply to quantitative
restrictions on the imports of these items, as tariff
concessions had been negotiated with respect to themn. The
delegate of Cuba then stated that in relation to items 1274
and B and 1424 and B (as they appear in Decree 2155 of 194k
of the Cuban Government, which covers rayon as well as other
synthetic ribbons), his delegation considered them all to be
off the schedules and consequently reserved the rights of his
Government to proceed with these items as not negotiated in
1947 at Geneva. The delegate of the United States stated
that his Government considered that certain of these items
were negotiated at Geneva and therefore properly rem2in in
Schedule IX.

(13) The Working Party also noted that the measures notified
concerning trimmings, galloons and ribbons were discriminatory
in their operation and consequently for this reason the

provisions of paragraph 6 /1 of Article XVIII, which relate
solely to non-discriminatory measures, were not applicable,

Measures in operation in Norway

(14) -The representative of Norway described the operation of
measures to restrict imports in force in Norway ac the
present time. The Working Party noted that:

(a) The measures notified under paragraph 6 /11/ of
Article XVIII were provided for in decrees
instituted for the protection of domestic
industries and branches of agriculture and were
non-discriminatory in their application.

(b) Since the end of the war financial regulations
had been in force for the control of imports and
exports in order to protect the balance of
payments and these superseded the operation of the
measures referred to in the preceding pararcraph.
Generally the financial regulations were not
administered 1in a non-discriminatory manner.

(¢) The decrees under which the notified measures had
been in force, whilst still legally in existence,
were not in fact being administered.’

(15%) It was the opinion of the Working Party that the
regulations maintained in Norway at the present time for the
purpose of protecting the balance of payments applied to the
products in respect of which measures had been notified at
the second session of the Preparatory Committee of the United
Nations Conference on Trade and Employment-and appeared to
conform to the provisions of Article XII of the Agreement.
Therefore, it was not necessary for the CONTRACTING PARTIES
to determine the question of their maintenance uunder the
provisions of paragraph 6 /127 of Article XVIII. The
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Working Party noted also that if and when, as a consequence
of changes in the Norweglan balance of payments situation,
these regulations ceased to be permissible under Article XII,
it would be open to the Norwegian Government to apply to the
CONTRACTING PARTIES under paragraph /7 or 8/ of Article XVIII
for permission to use similar measures for the purpose of
promoting econonic development or reconstruction. The
Norwegian Government would be free to submit such an
application in advance of the change in the balance of
payments situation which made Article XII inapplicable,

Measures notified by thé Governments of Syria and Lebanon

(16) The Working Party considered the measures notified by
the Governments of Syria and Lebanon as contained in the
revised list presented by the two Governments (GATT/CP.2/
WP.5/5/44d,1) and also the explanatory note thereto
(GATT/CP.2/WP.5/5). The Working Party took note of the
withdrawal of items 839 and 845, on which tariff concessions
had been negotiated.

(17) With regard to the "produets under monopoly control”
and the "products of existing industries'" described in
sections (1) and (2) of the explanatory note, there was
discussion in the Working Party as to whether. these -
measures properly fell within the terms of paragraph 641;7
of Article XVIII relating to the establishment, development
or reconstruction of a particular industry or branch of
agriculture,. In view of the complexity of the questions it
was agreed that these decisions should be taken at the

third session of the CONTRACTING PARTIES, when the detailed
statement of considerations in support of the maintenance of
the measures described in the explanatory note will be
available. ' .

Measure notified by the Government of India

(18) In view of the statement of considerations in support
of its non-discriminatory measure subnitted by the
Government of India {GATT/CP.2/WP.5/6), the Working Party
considered: that the measure_should be examined under the
provisions of paragraph 6 /12/ of Article XVIII,

Measures notified by the Government of Chile

(19) The Delegate of Chile advised the Working Party that
the measures, which had been notified by his Government,

shiould be e¢onsidered under the provisions of paragraph

6 /117 of Article XVIII. The Working Party recommended

that further consideration should be given to this at the
‘Third Session of the CONTRACTING PARTIES.

Guidance as to informetion in support of maintenance of
measures : ’

(20) With regard to'the nature of the information, which it
would be helpful for apnlicant contracting parties to
provide as considerations in support of the maintenance of
messures, the Working Party decided to make recommendations
‘as set out in annex D. In view of these recommendations
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the Working Party agreed that .the Governments of Cuba,
Netherlands, United Kingdom, India, Lebanon and Syria should
be invited to submit by October 31, 1948 such material
supplementary to thcir statements of considerations in
support of their measures as micht seem appropriate to them.

Procedure for examiningz and deciding on measures notified

(21) The Working Party considered that, in order that the
CONTRACTING PARTIES -at their third session should be able
(in accordance with the recommendation in paragraph 7 above)
to exanine and give a decision concerning the measures
listed in. Annex B, i1t was necessary

(a) to establish a procedure for the action necessary
between the second and third sessions in respect
of these reasures,

(b) ‘to consider in detail the procedure for examination
at the third session.

(22) In this counnection the Working Party nonted that,
althouzh. the CONTHRACTING  PARTIES are required under
paragraph 6 /12/ of Article XVIII to give decisions on
existing measures as though the applications had been
submitted under paragraphs /7 or s the prescise procedures
of the latter paragraphs nead modification in relation to
exlsting measures.

(23) The Working Party noted that the procedure for dealing
with the existing measurcs of new adherents would be the
subject of special agreement between them and the CONTRACTING
PARTIES in each case. However, it was probable that in
basic essentials the procedure now established would form a
model for the future in dealing with any measures other than
those referred to in Annex B to which the provisions of
paragraph 6 /117 of .article XVIII would apply.

(2%) The Working Party accordingly recomménded the
procedures described in annex E. B

(25) The Working Party considered it desirable that
declsions taken at the third session on all the measures
listed in Anncx E should include those notified by the
Government of Chile if, by the date of the next session,
Chile had become a contracting party. For this purpose it
would be necessary for the.CONTRACTING PARTIES, and also in
the interests of Chile, if statements in support of these
measures were subnitted, in accordance with the timetable
suggested in Annex E, by October 31, 1948. although it was
recognized that the Government of Chile could not be bound
by the provisions of paragraph 6 /12/ of Article XVIII unless
and until it became a contracting party, it was thought that
the Chilean Delegation migzht be able to agree to an informal
arrangement with the CONTRACTING PARTIES to supply the
required information by October 31 on the understandling that
it would be considered 2t the next session only if Chile had
- become a contracting party by that date, -
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(26) The Chilean‘Deiegate, who -was invited to give his viéws;
was unable to agrae to this suggestion but undertook to
communicate it to his Government.

(27) After further consideration the Working Party recommends
that the Chilean Delegation be asked by the CONTRACTING PARTIES
‘to agree that on the date on which the Chilean Government
signs the Protocol of Provisional Application, 1t will
simultaneously forward detailed statements in support of the
maintenance of the measures. Requests by the other
contracting parties for additional information should be made
through the Chairman within one month of receipt by them of
the Chilean statement. Objections to any of the Chilean
measures may be lodged by the contracting parties which
consider themselves materially affected at any time up to

the date on which the CONTRACTING PARTIES examine and give a
decision concerning these measures. Since paragraph 6 /127
of article XVIII provides that such decisions shall be given
as soon as possible it is furthcr recommended that the
CONTRACTING PARTIES at their third session give decisions on
the measures notified by uanille. .

(28) The timetable described in the preceding paragraph 1s
recommended in the case of Chile instead of that set forth

In Annex E, The other procedures in Annex E would be applied
so that, for example, the Government of Chile would receive
copies of statements in support of the measures of other

- contracting parties and the opportunity to lodge objections

by February 28, 1949,

Statement of Delegate of Cuba

(29) At the special request of the Cuban Representative the
following note has been included in the Report:

"After examining the procedures recommended by the

Working Party, contained in -Annexes D 2and E, to be
followed by the CONTRACTING PARTIES in dealing witn
existing measures under paragraph 6 /127 of article XVIII,
the Cuban Delegation considers that a like detailed
procedure should be adopted by the CONTRACTING PARTIES

in relation to existing measures under Articles XII and
XVI of the General Agreement,"

The Working Pérty considered that, since the substance of the
statement lay outside its terms of reference, it was not
possible to comment on it.
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DATES RELEVANT TO THE MAINTENANCE OF NON-
DISCRIMINATORY MEASURES UNDER PARAGRAPH 6

OF ARTICLE XVIII AS PRESENTED
TO THE WORKING PARTY

Date on which Statement

Date of Date of
Signature Application of Considerations in
of the of the - Support of maintenance
Protocol of - Protocol of and of period of’
Provisional Provisional maintenance required
Application Application. to be made,

Cuba ~ Deec,17 1947 Jan.1l6 1948

Netherlands Mérch 11 1948

in respect
of all over-
seas
territories

India Junc
Nerviay June

United June
Kingdom in
respect of

all over-

scas

territories

other than
Newfoundland

and Janmaica

TI.ebanon June

Syria June

8 1948
10 1943
28 1948

29 1948
30 1948

spril 10 1948¥

July
July
July

July
July

8 1948
10 1948
28 1948¥

29 1948
30 1948

March 16 1948
June 9 1948

Sept.5 1948
Sept.8 1948
Sept.26 1948

Sept,.27 1948
Sept.28 1948

¥ Although formally the GATT was provisionally applied on behalf
of these overseas territories on April 10 in the case of the
Netherlands and July 28 in the case of the United Kingdom, in fact
actinn was taken to apply the agreement provisionally on March 11
and June 28 respectively, i.e. the dates of signature.
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ANNEX B
LIST_OF PRODUCTS COVERED BY MRASURES NOTIFTRD UNDER PARAGRAPH

6 /117 OF ARTICLE XVIII AND REQUIRING
© DECISIONS AT THE THIRD SESSION

-

5
(o3
[0 ]

Sisal (henequen) fibres, Decree No. ;693 of 23 June 1939,
Netherlands | | | -

In respect of Netherlands Indies
1935 No. 86 - cement - latest bylaw 1940 No, 469
1935 No. 341
1936 No., 542
193% No. 678

iron frying pans - latest bylaw 1940 No., 259
beer - latest bylaw 1940 No. 475

éoloured woven textiles {sarongs) - latest
bylaw 1940 No. 229

1936 No. 65

some categories of cciton textiles which can
be woven on sarong looms -~ latest bylaw 1940
No. 431
India
Grinding wheels and segmentso.
United Kingdom
In respect of Northern Rhodesia and Mauritius

Tea (Mauritius)

"Filled" soap, i.e. soap containing not less than 45%
and not more than €2% of fatty acid (Northern Rhodesia)

Lebanon-Syria

Tariff Item No. Description of Products
(Zrocnt eom) ) cible frult
68 to W ‘Cereals
75 to 82 Milling products: malt,
starch and fecula
122 . ' ' Sugar

132 T ~ Chocolate and articles made
, . of chocolate.

133 %o 136 Preparations with basis of
o flour or fecula.
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"Tariff Ttem No.
- 137 to 14k

{ozooot 1540, 255, 3
excep

157a-2 and 3, 157b-2) )
171 and 172

178

192
(except 192b and c¢)
319
(except 319d, e-1
and 3=2)

320
(exeept 3204)

325
‘(except 325b)

329
340

351 to 357 )
(except 353) )
)
)

358 to 365
(except 362 and 363)

Ex. 379

393
Bx 398a
- 401 to 405
417 and 418
428
430
443 to Whé
449 to 461
470 to 492 -
(except 477 and 486a)

)
)

Description of Productg

Preparations of vegetables or
fruits

Beverages, alcoholle liquids
and vinegars

Tobacco
Salt

Cenent

Perfumery articles

Soap
Candles and tapers

Glues of animal origin
Matches

Tanned Leather

Manufactures of leather

- Rubber soles

Plywood

Doors and windows _

Articles made of wood

Cardboard

Envelopes

ﬁoxes, caseg for jewcllery,
spectaclesy; etc. of cardboard
or paper.

Natural silk thread

Fabrics of natural silk, pure
or mixed '

Fabrics of artificial silk, of
artificial silk waste, and of
textile fibres, pure or mixed



Tariff Ttem No,.
507
518

522 to 525
(except 522b=l)

527 to 540
566

LA

580 to 58
(except 580A-a and
b and 5814-a)

600 to 606
(except 604b)

639

663 to 681

Ex 755
768 and 769
Ex 8kla

Ex 855
Ex 855¢

860
97% and 976.
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Description of Products
Woollen fabrics

Cotton
Cotton thread

Cotton fabrics, pure or mixed
Gzbling, cordage and twine
of hemp

Hoslevy

Footwear

Manufactures of cement and
concrete

Glass and glassware
Mctal bedsteads
Copper articies

Machinery for manufacturing
footwear

Machines for the manufacture
of beer :

Machinery and apparatus for
the manufacture of matches,

Electric batteries

Games and toys for children

N.B. The exceptions in brackets are items forming the
subject of tariff negotiations concluded in 1947,

Chile

(A) Products in respect of which quotas have been applied
to assist the develcpment of the demestic production

of similar merchandise:

Calciun carbide;

L

. Cans of aluminium, saucepans and water bottles;

Tallor'!s chalk;
Butter;

Stockings of cotton, natural silk, rayon or nylon,
and socks of cotton, silk and wcol;

Bovine cattle for slmghtering;

Sagks for agricultwral uses,
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(B) Preducts In respect of'which import licences sare
withneld, to assist the development of the domestic
production of simiiar merchandise:

Silver alloyed with other metals;

Milling-cutters, boring tools, screw=-taps; and
screw dies of all types and specificationsg

Calcium carbide;

Toilet artlcles;

Paper clips;

Cork in sheects of a thickness not exceeding 4 mm.
and ordinary stoppers of cork; '

Endless belts, of linen, for cigar machinesj

Window glass, flat, common, of a thickness not
exceeding 6 mm. and a breadth not exceeding
1.55 metres;

Retort carbon;

Galalith, in shects and bars;

Wicks for candles;

Wools up to 54 s.;

Potasslum Carbonate;

Potassium metabisulphite; :

Dry batterics, exccpt those for telephone and bells
and small tubular battcries;

Glass bricks or blocks for building;

Umbrellas cxcept automatic or spring umbrellas and
en-tout-cas;

Fancy paper, glossy and for binding;

Threcads, fibrcs and yarns of flax in all sizes up
to No, 30; o

Tissues of horsc hair;

Silica bricks, and foundry vesscls of clay;

Footballs and basket balls;

Smoothing irons, coal~hcated,

(B) Winecs, tobacco, cigarm and cigarcttes of foreign
origin subjcct to a highor coxcise duty than like
articles of domestic origin, with thc aim, intey
alia, of protccting the development of the corres—
ponding domgstic indusuries,
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ANNEX C
DECTSTONS
I

’ The Contracting Parties to the Gunoral Agreement on
Tariffs and Tradeg.

‘ PURSUANT to paragraph S(a) of Article XV )f the
Agreament,

HAVING considered the circumstances rcelating to the
notification by October 10 1947 of mcasures under paragraph
6 of Article XVIII in force on September 1, 1947, in overscas
territories for which the United Kingdom has international
responsibility

DECIDE that, with the- exception of the date by which
notificﬁtion of existing measures is recquired, the provisions
of paragraph 6 of Airticle XVIII shall apply to mcasures to
regtrict the impbrt of tea into Mauritius and of "filled soap"
into Northern Rhodesia in force on September 1, 1947,
ggﬁéfiea by the Government of the United Klngdom on August 23,

1T

The CONTRACTING PiRTIES to the General Agreement on
Tarlffs and Trade

PURSUALNT to paragraph 5(a) of Article XXV of the
Lgreement

. HLVING noted the circumstances prevailing in the
thherlands Indies on September 1, 1947

DECIDE that the provisions of paragraph 6 of Article
XVIII with the exception of the dates of September .1, 1947
and October 10, 1947 shall apply to the following measures of
the type referred to in that paragraph notified in respect
of the Netherlands Indies, on August 23, 1948:

1935 No, 86 - ccment - iatest bylaw 1940 No., 469
1935 No, 341 ~ iron frying pans - latest bylaw 1940

No, 259

1936 No. 542 - beer ~ latest bylaw 1940 No, 475

193% No. 678 - coloured woven textiles (sarongs) -
latest bylaw 1940 No. 229

1936 No, 65 =~ somec categorics ofcottort textiles whiﬂh

can be woven on sarong looms - latest
bylaw 1940 No. +31

- Al
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IIT

The CONIR..CTING P.RTIGS to thce General lgreement on
Tariffs and Trade (hereafter referred to as the Agrecment)

acting pursuant to paragraph 5(a) of Article XXV of the
Agreement '

LVING noted that decisions under the provisions of
paragraph 6 of .Article XVIII of the “grocment concerning
measuri3 notiflied by the Goveornments of Cuba and the
Netherlands (the latter in respect of the Netherlands
Indles) must be given by January 16, 1949, and April 10,
1949 respectively and

HAVING noted that the next session of the CONTR..CTING
P.RTIES will not be held until .pril 1949 and that it 1s not

possible to make the requirced decisions at the current
ession

DECIDE that the docisions in respect of the above

nentioned measurcs shall be given at the Third Scssion of
the CONTR.CTINC P.RTILS.
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;;.NNEX D

N.TURE OF INFORMATION WHICH IT WILL BE HELPFUL

FOR 4PPLIC.NT GONTR.CTING PARTIES TO SUPPLY ..S

CONSIDER.TIONS IN SUPPORT OF THE MAINTENANCE OF
ME..SURES IN .CCORDLNCE WITH P/RAGR.PH 6 /12/ OF
ARTICLE XVIII

(1) In setting out items on which it was thought that
information would be helpful, it was rccognized thet many
countrics have not the administrative techniquos nccessary
to provide information under covery hecading. It was con-
sidered however that it would be useful to applicant con~
tractirg partics to have some guidance as to the material
the submission of which to the CONTRACTING PARTIRS would
cxpedite decisions on applicntions. The tvpes of infor=-
mation listed in paragraph 2 and 4 below arc thercfore
given as illustrations without suggesting cithor that the

. 1llsts arc cxhaustive or that all the inform-~tion listed

would be appropriate in all cascs, It would be for the
applicant contracting partics themsclves to deotermine what
information thcy will subnit.

(2) If the applicant contracting party applics under
paragraph /8(b)/ it is suggested that the information sot
out below would be of assistancc, In this list the
informotion suggosted relates, oxeept where othorwise
stated to the goods deseribed under item (b) or to the
industry or branch of agriculturc producing thosc goods.,
Furthermore refercnceos to "industry" should be rcad, unless
otherwice stated, as rcferring also to branch of agricul-
ture" and references to "economic development! as referring
also to "rcconstruction®

(a} Precise description of the measurc including the
range and Yype of goods to which it rclates amd
the method of operation.

(b) Precisc description of thé range and typc of
goods produccd by the industry in rcspeet of
whose development the measurc has been najntained

(¢) Statistics of quantities and values over a period
~ of years showing -

(1) production (in the casc of a branch of
agriculturc also area planted)

(2) imports
{3) cxports
(d) Number and location of enterpriscs or firns

(c) Numbers cmployed

(f) Total working population of the covwiiiy by
principal occupations '

(g8) L4verage level of wages paid to employces
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{h) Capital investment
(1) Net profits or losses

(3) Cost of inported product ex duty at placec of
entry into country, .costs of transport and
distribution of importecd product from place of
entry to principal market or markets and selling
price of domestiec product at principal market
or markets

(k) History of tariff and othcr protection enjoyed
ineluding existing duty, if any, perlod for which
protective measures have been in force and the
offecet which they have had on the establishment
or devclopment of the industry.

(1) Reasons for the sclection of the mcasurce proposed
to be maintained in preference to other moasures
permitted by the GATT such as tariff protection
or subsidy payments

(m) Data concerning the future developnent of the
industry - including for cxample expected levels
of production and costs - and the posslibility of
its becoming indepeondent of the nmeasurc proposed
to be naintained (This information would have a
particular bearing on the period for which the
applicant contracting party has rcquested the
maintenance of the moasureg.

{%)- IL an applicant contracting party clects to apply under
paragraph of Lrticle XVIII, the statemeonts submitted by
it wlll requirec to give facts appropriate to whichever
critoria are relevant. In the cases of criteria (i) and
(11) the following data would be helpful:

(1) (a) the date of cstablishment of the industry

(b) thec typc of protcction during the period
January lst, 1939, to March 24th, 1948
rcsulting from abnormal conditions arising
out of the war '

(11) (a) the indigenous primary commodity.which 1s
belng processed

(b) statistics of cxports of the prinmary
comniodity

(¢). details of the new or incrcascd restrictions
imposed abroad,
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LNNEX F .
PROCEDURE FOR_DEALING WITE EXISTING MEASURES LISTED IN

LNNEX B

'(a) Procecdurc between the second and third Scssions.,

(1) ° The Contracting Parties, whosc meoasures arc referred
to in Annex B, should submlit suprlcmentary statements of
consideration in support cf their measurcs to the Chalrman
of the CONTRACTING PARTI®S not later than October 31, 1948,
Thesc statcments should. contain as rmuch ~s practlcable of
the types of information suggested in paragraph 2 of Annex D.
In addition, when the contracting party concerncd wishes the
measurc to be considered in accordance with paragraphs :

7(1) and (11)/ of Article XVIII, the information suggested
n paragraph 3 of innex D should bc alsg provideds. _ .In the
casc of applications under paragraphs /7(i) or (ii)/.
information on the lines suggested in both paragraphs 2 and
3 of Lnmex E 1s required so that, if thc.application is not
suggessful under paragraphs [7(13 or (1i1)7, the CONTR.LCTING
P.RTIES may at the third scssion make a deeclsion under
paragraph [E(hl7. In each case the contracting party
concerned should indicate whether it wishes its case to be
conslderced under paragraph /77 of .irticle XVIII and the
period for which 1t wishes to naintain the ncasurec.

(2) The Chairman of the CONTR.CTING P/RTIES should forward
the statements referred to in (1) above to all the contraciing
- partlcs and, as soon as possible, thercafter, should scnd
them such relevant statistical and-other informaticn of the
type referred to in paragraph 7 below as can be collected.
Any €Gontracting party wnlch wishes to have further infor-
mation should roquest this not later than December 15, 1948,
through the Chairman of the CONTR.CTING P.RTINS, who would
then assenble the rcquests and forward a consolidatcd request
to the applicant, thereby avoiding a dupllication of c.iquiries
fron the contrac%ing parties.

(3) If any of the contracting partics has any objection
to any of the mcasurcs, the Chairnman should be so informed
not later than February 28, 1949, .t the sane time, the
contracting party making the objcction should give evidence
, to show that it is naterially affected by the ncasurec.

(%) The Chairman should transnit the statements received
under (3) above to the other contracting parties so that

considcration may be givon to them before the beginning of
the third scession,

(b) Procedure for oxamination at the thi

- e -

Sgssion

(5) The first task of thc CONTR.CTING P.RTIES will, therc-
fore, be to cxanine any neasurc subnitted for consideration
under the provisions of paragraph /7 / and decide whether or
not it 1s pernittcd undor thosc provisions. If the
CONTR.CTING PARTIES decide that the case under paragraph /7 7
is Justificd, they will agrce to the maintcnance of the
ncasurc for a speelficd period,
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(6) If the CONTR.CTING P.RTIES dccide that the case under
paragraph /7 7 is not justificd, they will consider the
nensure under peragraph /B8(b)/, together with thosc measures
for which no casc had been submitted under paragraph [7

(7) In thc casc of all neasures under (6) above, the
CONTR..CTING P.RTIES will first dcelde whether any objection
has been recelved from a contracting party whose interests
arc naterially affccted. In this connection it may be
noted that Comnlittec II of the United Nations Conference on
Tradc ond Enploynent decided that in interpreting the words
"materially affacted" in paragraph 8 of Article 13 of the
Havana Chartor, which corrcsponds with paragraph /8_/ of
Lrtliele XVIII: "it would be nroper for the Orgonization to
have regard, for instoancc, to the interests of “Monbers which
supplicd a 1 rgc proportion of the inports of the applicant
Menber in the ﬁroduct concerned, thosc Menbers which were
substanticlly intcr sted in oxportxng the product to world
narkets, and thosc Members whose ccononiics were naterially
dependent on cxports of the product," (ICITO/W.1l. page 29).
For the puirposc of deternining which contracting parties are
natcrially affccted, thereforc, the CONTR.CTING P.RTIES
would nced to consider statistics relating to the world trade
in the goods in question, for cxanple:

(a) inports into the territory of the applicant from
c~ch of thce other contracting partics

(b) world cxports

(e¢) cxports from cach contrncting party to all
countrics

(d) the perecentage of tho total cxports of all goods
of cnch contracting party rci.rcescnted by cxports
of the goods in question, -

(8) 1If no objection has been receoived by Fobiuary 28, 1949
fron a contrncting party whose intercsts arc matcrialiy
affeeted, the CONTR..CTING PLRTIZTS will approve the maintcnance
of thc ncnsurc for a spocificd period,

(9) 1If thorc is objecction from any natcrially affected
contrncting party the CONTR..CTING P.RTITS will cxanine the
ricasurc in cccordance with paragraph [3 (b) (li)/ of Lrticle
XVIII in the light of thc rcasons advanced both for and
against the nmcasurc boforc and during the third session 1nd
in particular of the following considcrations.

(2) the applicant's ncoed for ccononic developrient

(b) the coffcet which the nmeasurc is likely to have
on Iinternotional trade

(¢) the cffcet that the ncasurc is likely to have
in the long run on the standard of living within
the territory of the applicant,
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(10) If as the rosult of the examination described in

the preceding parazraph abovec, the CONTRACTING P/RTIES decide
that the ncasurc is justified,; theoy will pernit its
naintcnance for a specified poriod. ‘

(11) If the CONTRACTING PARTIWNS decide that the neasure is
not justifiocd, they will ask the applicant contracting party
to riodify or withdraw thc neasurc, In doing so, howcver,
they will, in accordance with paragraph 6 /Ilt/ of Article
XVIII, "have regard to the possiblec nced of a contrastlng
party for a pecriod of tinme in which to nmake such modification
or withdrawalf,



